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AMENDMENTS TO THE KLAMATH TERMINATION ACT 
OF 1954 — 


OCTOBER 2, 1957 


UNIrep STATES AND SENATE, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
C OMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Klamath Falls, Oreg. 

The hearing convened at the county courthouse, Klamath Falls, 
Oreg., at 10 a. m., Senator Richard L. Neuberger presiding. 

Also present: James Gamble, chief clerk, and Robert Wolf, for- 
‘estry consultant, Subcommittee on Indian A ffairs. 

Senator NEUBERGER. May we come: to order, please? The Chair 
would like to make a preliminary statement and explain some of the 
background of these hearings. Before I do that, however, I should 
like to say that we are very pleased and very honored that a substan- 
tial number of members of the Oregon State Legislature interim com- 
mittee on Indian affairs and Indian problems has come here today to 
be with us as observers. One of their members will present a state- 
ment later on in the day. They are here as our guests, and tomorrow 
morning it is to be my pleasure, I hope, to have them as guests at 
breakfast and to discuss with them some of these very urgent issues 
which confront our State particularly and the Nation in general. 

I would like to introduce the members of the interim committee who 
have come today and if they will stand, I will introduce them indi- 
vidually: Senator Lee Quiring, from U matilla C ounty ; , Representa- 
tive John Kerbow, Klamath ounty ; Representative S Sam Wilder- 
man, Multnomah County; Hon. David C. Epps, of Lincoln County; 
and Hon. Leroy Gienger, of Klamath C ounty. We are delighted that 
you men have come, and we feel that it is a very encouraging indica- 
tion of interest on the part of our State. 

I want to explain, also, for the record and for those present, why 
only one member of the Senate Indian Affairs Subcommittee is here 
today. We have just come through one of the longest congressional 
sessions in the peacetime history of the United States. This means 
that many of the Members of the Senate, if not, indeed, most of the 
Members of the Senate, are trying to get some much-needed rest. I 
was authorized by the other four members of both the Democratic 
and Republican Parties who serve on the Senate Indian Affairs Sub- 
committee to hold these hearings at Klamath Falls and at Portland and 
to bring back a hearing record. This hearing record will be printed 
and will be distributed among the members of the committee, as well 
as all other Members of the Senate and interested groups in the gen- 
“eral public. Then, based on that hearing record, my colleagues on the 
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Indian Affairs Subcommittee of the Senate will base their decision 
regarding the future of all of these problems which confront the re- 
sources and people of the Klamath Indian Reservation. 

So, although there is only one member of the subcommittee here 
today, the chairman of the subcommittee, I think everybody should 
know that what is said for the hearing record will be studied by the 
other members of the subcommittee as well as the 15 members of the 
full Senate Interior Committee, and, on the substantive record and on 
the facts and information presented for this record, will be premised 
such a verdict as is reached by the Congress of the United States. 

I now should like to read my prepared statement, which will give 
some further background and will help illuminate the position of the 
administrative arm of the Government on this question. 

In my capacity as chairman of the Subcommittee on Indian Af- 
fairs, I would like to begin these hearings by welcoming all of you 
in attendance today. I think it would be proper for me to make a 
short statement explaining some of the recent developments which 
have brought the Senate Subcommittee on Indian Affairs to Klamath 
Falls at this time, in order that the record may be clear. 

One year ago we held hearings in this very room on the subject 
of the Klamath Termination Act of 1954. At that meeting the Man- 
agement Specialists charged with the responsibility of carrying out 
Public Law 587, 88d Congress, brought to our attention the need for 
amending the law to provide additional time in which to solve the 
many complex problems that had arisen in connection with termina- 
tion. They pointed out that a large percentage of the Klamath In- 
dians probably would elect to withdraw from the tribe, and that such 
action could result in the wholesale liquidation of the timber assets 
of the reservation. Mr. Watters, in his testimony before this com- 
mittee on October 18, 1956, stated : 

After studying the basic qualities of each proposal the Management Special- 
ists now believe that the most feasible method for terminating the Federal 
Government’s present trust responsibility in a manner that will.safeguard the 
long-term welfare of tribal members as well as the economy of the community 
is through the purchase of the Klamath tribal property by the Federal Gov- 
ernment. 

We were also told by the Klamath Executive Committee that Fed- 
eral purchase of the tribal assets appeared to be the only solution that 
would prevent the destruction of the Klamath forest property. The 
testimony furnished us by Mr. Watters and his associates, members 
_ of the Klamath Tribe, conservationists, church groups and individuals 
was forceful and cogent, and made a deep impression on subcommittee 
members, 

At the outset of the 85th Congress, I introduced for Senator Wayne 
Morse and myself a bill, S. 469, to defer the sales of tribal assets, 
extend the final termination date to 1961, and provide for full reim- 
bursement to the tribe for all termination costs. The bill also made 
certain other desirable changes in Public Law 587. We succeeded in 
having this proposed legislation passed by the Senate on March 8, 
1957. Following consideration by the Indian Subcommittee of the 
House of Representatives, S. 469 passed the House on June 21, al-- 
though in amended form. Because there were two versions of the 
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bill, it was necessary for the two committees to confer to work out our 
differences. In my judgment, the Senate had passed a more equitable 
bill, a more fair bill, and I tried to convince our colleagues that the 
Senate bill provided a more realistic approach to the existing prob- 
lem. However, the House members were adamant in their position, 
. and in order to obtain a bill of any sort we agreed to their language. 

S. 469 was signed by President Eisenhower on August 14, and is now 
referred to as Public Law 85-132. 

I mention this sequence of events to show the difficulties I have en- 
countered in attempting to restore some order to this situation. T want 
to take this opportunity to state for the record my deep appreciation 
to Senator Murray, the chairman of the Senate Interior Committee, 
and the members of the Indian Subcommittee for the understanding 
and assistance they have given me in my efforts to find a workable 
solution to the Klamath problem. I regret that the other members of 
the subcommittee could not be here today, but they have informed me 
that other commitments prevent their participation. —_. 

Many of you may wonder what the Congress had in mind when 
Public Law 132 was enacted, and what we hope to accomplish through 
this hearing. Let me quote to you from the Senate report which ac- 
companied my bill, S. 469, when that legislation was reported to the 
Senate. 

The primary purpose of S. 469, as amended, is to delay the sales of tribal prop- 
erty belonging to the Klamath Indians until the end of the 2d session of the 85th 
Congress. Such a delay period will afford Congress an opportunity to consider 
alternative means of protecting the economy and preserving good conservation 
practices in the Klamath Basin. 

_ By the terms of Public Law 132, we now have approximately 11 
months in which to come up with these alternative plans for preserving 
the forest on the reservation. That leaves very little time in which to 
hold hearings, sponsor legislation, move it through the legislative proc- 
ess and have it signed by the President of the United States. There- 
fore, I have scheduled these hearings in Klamath Falls and in Port- 
land—-and I wish to say that I apologize for scheduling these hearings 
on world series day, but they were scheduled prior to the time we no- 
ticed the start of the world series—for the purpose of receiving recom- 
mendations and suggestions from the members of the tribe, the Man- 
agement Specialists, and other interested groups on how we should 
proceed. I feel it is absolutely essential that we in Oregon, both In- 
dian owners of these lands and private citizens, build a record at this 
hearing that will serve as a guide to Congress in formulating a pro- 
gram that will be fair in all respects to the Klamath Indians in giving 
them a fair return on their property, and yet afford an opportunity to 
retain the timberlands under a form of sustained yield management. 

As you know, I have introduced a bill, S. 2047, which would provide 
for Federal acquisition of the reservation timberlands, and manage- 
ment of these assets by the United States Forest Service. It would 
also provide for the purchase of the marshlands, and management of 
that area by the Fish and Wildlife Service. Senator Wayne Morse, 
the senior Senator from Oregon, is cosponsor with me of this legisla- 
tion. I will insert a copy of the bill in the record at this point. 
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(S. 2047 is as follows :) 


[S. 2047, 85th Cong., 1st sess.] 


A BILL To provide for the acquisition by the United States of all tribal lands of the 
Klamath Tribe of Indians 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That (a) section 2 of the Act entitled “An Act 
to provide for the termination of Federal supervision over the property of the 
Klamath Tribe of Indians located in the State of Oregon and the individual mem- 
bers thereof, and for other purposes”, approved August 13, 1954 (68 Stat. 718), 
is amended by striking out paragraphs (d) and (e) of suc h section and inserting 
in lieu thereof the following : 

“(d) ‘Tribal property’ means any personal property, or any interest in personal 
property, that belongs to the tribe and either is held by the United States in trust 
for the tribe or is subject to restriction against alienation imposed by the United 
‘States. 

“(e) ‘Adult’ means a person who is an adult according to the law of the place 
of his residence. 

“(f) ‘Tribal lands’ means any real property, ‘interests therein, or improvements 
thereon, including timber and water rights, which belong to the tribe and either 
is held by the United States in trust for the tribe or is subject to a restriction 
against alienation imposed by the United States.” i 

(b) The first paragraph of subsection (a) of section. 5 of such Act is 
amended by striking out “by practicable logging or other appropriate economic 
units”. 

(c) Section 12 of such Act is amended by striking out “transfer of title to 
tribal property to a trustee, corporation, or other legal entity pursuant to section 
6 of this Act” and inserting in lieu thereof ‘acquisition by the Secretary of the 
tribal lands referred to in this Act”. 

(d) Such Act is amended by adding at the end thereof the following new 
sections : 

“Sec. 27. Notwithstanding any other provision of this Act, the Secretary shall 
purchase from the Klamath Indian Tribe all tribal lands of such tribe at the 
fair market value thereof as determined in accordance with the provisions of 
section 28 of this Act. 

“Sec. 28. (a) There is hereby established an appraisal board to be composed of 
three qualified appraisers who have had wide experience in the valuation of 
timberlands, agricultural lands, and grazing lands, one of whom shall be ap- 
pointed by the Secretary of the Interior and one of whom shall be appointed by 
the Secretary of Agriculture. The third member of the Board shall be elected 
by the Klamath Tribe by popular vote of the enrolled adult members of the 
Klamath Tribe taken by secret ballot. 

“(b) It shall be the duty of the appraisal board to determine the fair market 
value of all tribal lands of the Klamath Tribe, and to report to the Committee 
on Interior and Insular Affairs of each House of the Congress during the Eighty- 
fifth Congress the results of such determination. Such report shall be submitted 
- to both committees on the same day. In the event of disagreement among mem- 
bers of the appraisal board as to the fair market value, suc h value shall be 
determined by a majority of the board. 

“(c) The appraisal provided for under this section shall become effective upon 
the expiration of a period of sixty calendar days of continuous session of the 
Congress following the date on which the appraisal board reports to such com- 
mittees the results of its determination in accordance with the provisions of this 
section. For the purposes of this section— 

“(1) continuity of session shall be considered as broken only by an ad- 
journment of the Congress sine die; but 

“(2) in the computation of the sixty-day period there shall be excluded 
the days on which either House is not in session because of an adjournment 
of more than three days to a day certain. 

“Src. 29. (a) Any part of the tract of tribal lands acquired pursuant to sec- 
tion 27 of this Act which consists of timberlands under sustained-yield manage- 
ment shall be transferred to and administered by the Forest Service of the 
Department of Agriculture as national forest lands. Such lands shall be ad- 
ministered in the same manner and to the same extent as are other national 
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forest lands, and shall be subject to the same laws applicable to other national 
forest lands. 

“(b) The Secretary of Agriculture is authorized and empowered, under gen- 
eral regulations established by him, to permit the use of rights-of-way through . 
lands referred to in this section for beneficial purposes. 

“Sec. 30. (a) Any remaining tribal lands acquired pursuant to section 27 of 
‘this Act, other than lands referred to in subsection (b) of this section, shall be 
sold on a competitive bid basis, except that any member enrolled under section 3 
of this Act who wishes to purchase any of the agricultural or grazing lands 
comprising such remaining tribal lands shall have a priority right to purchase 
any part of such lands for not less than the highest offer received by competitive 
bid, and to apply toward the purchase price all or any part of the sum payable 
to such member pursuant to section 31 of this Act. 

“(b) That portion of the tract of tribal lands acquired pursuant to section 27 
of this Act comprising approximately seventy thousand acres of Klamath marsh 
lands shall be administered by the Fish and Wildlife Service of the Department 
of the Interior. 

“Sec, 31. Notwithstanding any other provision of this Act, the Secretary shall 
pay, at the earliest practicable time but in no event later than one year after 
the acquisition by the United States of the tribal lands referred to in this Act, 
to each member of the Klamath tribe enrolled pursuant to section 3 of this Act, 
or to his heirs, his pro rata share of the purchase price of such tribal lands. 

“Src. 32. There are hereby authorized to be appropriated, out of any money 
in the Treasury not otherwise appropriated, such sums as may be necessary to 
carry out the provisions of this Act.” 


Senator Neusercer. This proposal is only one possible method of 
preventing the gutting of the ponderosa-pine forest and preserving the 
feeding and nesting grounds for the waterfowl following the Pacific 
flyway. There may be other means of accomplishing this end, such 
as purchase of the reservation by the State of Oregon, and I have sug- 
gested to State officials that they give us their reaction to this alter- 
native at our Portland meeting on October 4. 

In letters dated August 21 and August 29 I requested that the Sec- 
retary of the Interior and the Secretary of Agriculture provide our 
committee with departmental reports on 'S. 2047 ; by October 2. I have 
received a tentative report addressed to me from Secretary Seaton 
dated September 26, 1957. 

I want to introduce Mr. James H. Gamble, who is chief clerk of the 
Senate Indian Affairs Subcommittee, who is with us today, on my left, 
and Mr. Robert Wolf, forester for the committee, who is here on my 
right. And, Mr. Gamble, I think it is sufficiently important that you 
read into the record, so that the people here may hear it directly, 
Secretary Seaton’s views on S. 2047. 

Mr. Gams e.- This letter is dated September 26, 1957, addressed to 
mae ator Neuberger as chairman of the Senate Subcommittee on Indian 

airs: 

“Dear Senator Neusercer: In recent conversation with Mr. H. 
Rex Lee, Legislative Associate Commissioner of Indian Affairs, and 
again in a letter dated September 9, 1957, you asked that the depart- 
mental report on S. 2047, relating to "Federal acquisition of the Klam- 
ath Indian Forest, be submitted prior to the scheduled hearings in 
Oregon on October 2 2, if possible. 

“Wea preciate your interest in the subject, and shall cooperate fully 
in the effort to provide for the conservation of the timber resources of 
the reservation in a manner that recognizes and safeguards the prop- 
erty rights of the Indians. We regret that it will not be possible for 
the Department to have ready by Detcber 2 a final report on S. 2047, 
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but we-can outline for the benefit of the committee some of our pres- 
ent thoughts on the subject. You will understand, I am sure, that 
these thoughts are tentative and are still under active study. We, as 
well as your committee, are still seeking the most feasible solution to 
the problem. 

“We believe that the conservation of this timber resource is of pri- 
mary importance to the economy of the area and to the welfare of 
the public generally. In recognition of this fact, Congress has de- 
ferred and sales of tribal forest lands until after the end of the 2d 
session of the 85th Congress in order that Congress may determine 
whether further legislation with respect to the forest will be enacted. 

“Congress has determined by the act of August 13, 1954 (68 Stat. 
718), that a continuation of the Federal trust over the property of the 
Klamath Indians would not be in the best interest of he Indians. As 
would be the case in any group, however, certain individuals may not 
be qualified to handle a large capital asset with reasonable prudence, 
and the 1954 statute requires the Secretary of the Interior to safe- 
guard the interests of these individuals by arranging for the appoint- 
ment of guardians through the State courts er by such other means 
as he deems adequate, which could include, for example, the establish- 
ment of individual involuntary private trusts for them. 

“The essence of the 1954 act is that the Klamath Indians shall be 
freed of all Federal restraints applicable to them because of their In- 
dian origin, and that they shall be placed in the same status as all other 
citizens, subject to no special restrictions or rights. Inasmuch as ex- 
isting Federal and State laws do not require the owners of large forest 
resources to maintain them intact and to manage them on a sustained- 
yield basis in the interests of conservation, the Klamath Indians should 
not be subject to any such restrictions when the Federal trust is termi- 
nated. 

“The manner in which the Klamath Reservation forest area is man- 
aged in the future, however, will have a vital impact on the life and 
economy of the entire Klamath River Basin. 

“Kept intact through continued management according to conser- 
vation principles of sustained yield, the forest will remain a perpet- 
ually productive source of ponderosa pine and other commercial spe- 
cies. Such management would also assure continuation of its impor- 
tant function as a watershed. The large numbers of migratory water- 
fowl for which it now provides nesting and feeding grounds would be 
protected, as would the deer and other species of wild animals that.now 
find sanctuary within its boundaries. Further development of the 
forest’s recreational potential would be made possible. 

“Were sustained-yield management to be dhedenad and the forest 
broken up and disposed of in small individual tracts to bring the 
highest price, it is our belief that all these values soon would be lost. 

“We believe that the likelihood of the forest’s being dissipated in 
this fas'\ion is a matter for genuine concern. 

“Section 5 of Public Law 587 provides that each adult member of 
the Klamath Indian Tribe shall be given an opportunity to withdraw 
from the tribe and have his interest in the tribal property converted 
into money and paid to him, or to remain in the tribe and participate 
in a tribal-management plan. Inasmuch as the forest resources repre- 
sent approximately 90 percent of the total value of all Klamath tribal 
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roperty, it is probable that a major portion of these resources must 

e sold in order to pay those members who elect to withdraw from the 
tribe. Based on the findings of a survey conducted by the Stanford 
Research Institute among tribal members on the Klamath Reserva- 
tion during August and September 1955, it appears that approximatel 
70 percent of the members may elect to withdraw from the tribe. If 
this were to happen, as much as 2,660 million board-feet of tribally 
owned timber might have to'be sold from the reservation lands prior 
to August 13, 1960, in order to comply with the provisions of section 5 
of the law. This sales program would be carried out concurrent] 
with the removal of restrictions from allotted timber which, jn itself, 
will make approximately 225 million board-feet available for pur- 
chase during a period af approximately 2 years in an economic area 
with an installed capacity that can cut, at the most, 400 million board- 
feet per year. 

“It is doubtful whether sustained-yield management would be con- 
tinued on a very large portion of the timber area if it is sold without 
restriction in small economic units. The Management Specialists, 
who have responsibilty for the sales of these units, are obligated under 
the law to obtain on behalf of the withdrawing members the greatest 
possible return from these sales. This obligation means that a sizable 

yortion of the area to be sold would have to be sold in small-sized units 

in order to obtain the greatest amount of competition possible. It is 
doubtful that such small units, within themselves, can furnish a sus- 
tained cut for even the smallest of sawmills. 

“In this connection, it should also be noted that State laws do not 
require sustained-yield management by private operators. 

“The tremendously disruptive influence that cutting over of the 
Klamath Reservation forest lands would have on the economy of the 
basin is not difficult to contemplate when it is realized that 40 percent 
of the area’s economy is based on timber production. The importance 
of the reservation timber to the Klamath economy is evident from the 
fact that it includes about 26 percent of the total commercial-forest 
area and 26 percent of the sawtimber volume in Klamath County. 

“Other values of the forest as a management unit, while less tangible ~ 
than timber, are of significant importance and must be considered in 
the public interest. 

“In the fall, waterfowl by the millions, following the Pacific fly- 
way, pour into the upper Klamath Basin to rest and feed before con- 
tinuing southward to their wintering grounds. The marsh on the 
Klamath Reservation is the most important marsh to waterfowl that 
is left unprotected in the Nation. This nesting area has been one of 
the mainstays in keeping up the supply of redheads, canvasbacks, and 
ruddy ducks in the Pacific flyway. Deer and other wild creatures also 
find year-round habitat in the forest. 

“The influence which the Klamath Reservation forest has in re- 
ducing flood crests and stabilizing the flow of streams throughout the 
vear should, in itself, warrant measures being taken to prevent the 
timber from being cut to the minimum specifications of the State law. 
Approximately 303,000 acres of irrigated farmlands are dependent on 
streams that head on the forest slopes of the Klamath Basin. 

“Further, the maximum development of waterpower on the Klamath 
River cannot be realized without the protection of its headwaters. A 
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- large part of the extensive water resource of the Klamath Basin origi- 
nates in the many large springs found on-reservation lands. Cutting 
over of the Klamath Reservation forest well might jeopardize the farm 
production and the waterpower developments dependent on the water- 
shed protection provided by this forest. 

“Too, denuding this area of its forest cover would destroy its scenic 
and recreational appeal, and the slash. left from hurry-up logging 
operations would tend to increase the fire hazard. 

“When it is considered that this 745,280-acre tribally owned forest 
area, described as one of the finest of its type, now is contributing so 
vitally to the general welfare of the Klamath River Basin and to the 
Nation it must be concluded that any action that would, in the long 
run, diminish or eliminate those benefits should be avoided. . 

“This Department believes that only through sustained yield man-. 
agement of the forest can its timber, water, wildlife, and recreational 
resources be maintained forever, and that further legislation for that 
purpose is desirable. 

“The two problems confronting both the Federal Government and 
the State of Oregon are protecting the property rights of the Klamath 
Indians on the one hand, and providing for the sustained yield man- 
agement of an important natural-resource area on the other. Public 
ownership would accomplish both of these objectives. If there is any 
reasonable alternative to public ownership which would accomplish 

. the same results, we believe such an alternative should be thoroughly 
explored. . 

“It is our purpose to cooperate fully with your committee, and the 
Congress, in the successful application of the Termination Act in-a 
manner which will accomplish the objective of protecting the values 
existing in these lands for the benefit of the Klamath Indians and, at 
the same time, protecting a resource important to the Klamath com- 
munity, the State of Oregon, and the Nation. ; 

“The views expressed in this letter are tentative. We shall, how- 
ever, have a departmental report and recommendation ready for the 
consideration of your committee early next session. 

“The Bureau of the Budget advises us that it has no objection to the 
submission of this report. ; 

“Sincerely yours, 
“Frep A. Seaton, 
“Secretary of the Interior.” 


Senator Neupercer. Thank you, Mr. Gamble. I also will insert 
without objection at this time a letter from Acting Secretary of Agri- 
culture Don Paarlberg, of the Department of Agriculture, explain- 
ing why that Department cannot submit a report now. 

(The letter referred to is as follows :) 


Dear SENATOR NEUBERGER: Reference is made to your letter of August 29 
requesting a report on your bill, 8. 2047, prior to scheduled hearings in Klamath 
Falls and Portland early in October. 

This bill and the general question of disposition of Klamath Indian tribal 
timberlands are being studied with great care in the Department. A report will 
be submitted as soon as practicable and after necessary Bureau of the Budget 
clearance. But in view of the complexities of the situation and the many factors 
that must be considered, we do not expect that a report can be submitted to 
the committee prior to the scheduled date of the hearings in October. 

Sincerely yours, . : 
Don PAARLBERG, Acting Secretary. 
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Senator Neusercer. I am immensely heartened and pleased by this 
encouragement for our proposal from Secretary Seaton, and I hope 
that by the beginning of the 2d ‘session of the 85th Congress we 
may have a final report so that the committee can proceed to act on 
this measure. 

By means of the press and through individual letters, we have 
attempted to notify and invite all of those who have expressed an 
interest in this Klamath program in the past to appear and testify. 
We have asked the private timber operators, and others in the lumber 
industry, to give us the benefit of their views with respect to the 
disposition that should be made of the forest. Many of these groups 


-have accepted our ‘invitation and some of them are present today. 


Others, such as the Western Pine Association, have declined to take 
any position. This is regrettable because, with only a few months 
available to us to establish a new course of action, it is imperative that 
each of us contributes his thinking on what should be done. 

At this point, Mr. Gamble, I think we should insert in the record 
the letter which we have received from the Western Pine Associa- 
tion, and I wish to emphasize for the Western Pine Association and 
all others who have declined to submit their views that I think that 
this is disturbing and regrettable. We are right up against the gun 
as to time. When the 2d session of the 85th Congress ends, which 
will probably be in July or August of 1958, the management specialists 
then are authorized to commence disposing of these resources. If 
Congress has not adopted a new policy by that time, then the exist- 
ing policy will apply and the timber will have to be disposed of 
on the piecemeal basis which Secretary Seaton has so forcibly warned 
against. And when a great organization representing many lumber 
producers such as the Western Pine Association declines to submit 
their views, it seems to me that they have deliberately left a vacuum 
as to their own wishes and recommendations in this matter, because 
I doubt if there will be any opportunity other than these hearings 
at Klamath Falls or Portland for these views to be submitted. 

(The letter referred to is as follows :) 

WESTERN PINE ASSOCIATION, 
; Portland, Oreg. 

DEAR SENATOR NEUBERGER: I have your letter of September 9 regarding the 
Klamath Reservation, and the hearings to be held at Klamath Falls and Port- 
land on this subject. Your invitation to me to testify or submit a statement 
is greatly appreciated. ¥ 

Our association has taken no position on the Klamath matter. We, of course, 
are most anxious to assure the continuation of a permanent forest-management 
program that began on this tract in 1913 and has been in operation ever since. 
We appreciate that this property is the heritage of the Klamath Indians and 
its disposal or future management should be handled along lines of greatest 
long-term benefit to the Indians. ‘ 

I note with interest the statement in your letter that you consider the pro- 
posal of S. 2047 for purchase by the Federal Government as only one suggested 
way of protecting the reservation timberlands, and that you appreciate there. 
may be other sound solutions. 

I, too, feel that it may be premature to form opinions on this most complex 
matter, especially in view of the fact that the appraisal report by the board 
of specialists has not yet been released. We find general approval of your 
move to delay sale of the Klamath property so as to achieve a more orderly 
disposal program. When the appraisal report is available, many of us look 
forward to making a full review of it with the hope that this may be the basis 
for wise decision. : 

Very truly yours, 


ERNEST L. KoLse, Forester. 
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Senator Neupercer. I also wish to emphasize that our invitations 
to testify were sent without regard to political affiliation, to the size 
of the economic unit which is cutting timber, and so forth. We ex- 
pressly requested all views regardless of what they are or whether 
they agree with our own or not. 

We have a long list of witnesses and avsire to hear everyone who 
has something to say. Therefore, it will be helpful to me if state- 
ments are confined to the subject matter under consideration. In the 
event any witness does not have sufficient time to complete his presenta- 
tion, he will be afforded every opportunity to submit his views in 
writing before the hearing record is closed. 

I believe that we should begin by hearing from the Management 
Specialists, Mr. Tom Watters and Mr. Eugene Favell; and, following 
their presentation, I will call upon members of the Klamath Tribe, 
beginning with representatives from the tribal council. 

Mr. Watters, I think it would be helpful if you would give the com- 
mittee a résumé of the activities of your group over the past year with 
particular emphasis on the status of the appraisal of tribal assets and 
the proposed plans for the management of the residual tribal prop- 
erty after the election has taken place by which the Klamaths will 
decide whether to withdraw from membership, or remain in the tribe. 

Mr. Watters, I understand that Mr. Favell is in the hospital. 

Mr. Warrters. That is correct, Senator. 

Senator Nevpercer. I would like to say before you begin to testify 
that all of us—and I know I speak for Senator Murray and others from 
our very pleasant personal association with Mr. Favell—wish him a 
very complete and early recovery, and I hope you will transmit that 
message to him. 

Mr. Watters. I certainly will. 

Senator Nevpercer. I want to say this before you commence 
presentation of your statement. As chairman of the Indian Affairs 
Subcommittee, and prior to that as a member, I have been very favor- 
ably impressed by the conscientious manner in which you and Mr. 
Favell have approached this very great problem. I ‘regretted very 
much when some members of the House Indian Affairs Subcommittee 
made against you and Mr. Favell earlier this year what I regard as a 
very unfair personal attack. 

We are very pleased to have you here today and we welcome the 
presentation of your views. 


STATEMENT OF T. B. WATTERS, CHAIRMAN, MANAGEMENT 
SPECIALISTS 





Mr. Warrers. Thank you very much, Senator. Since we presented 
our position on what we thought should be done to correct the de- 
ficiencies as we saw them in the original Public Law 587, we presented 
our thinking to you a year ago at your committee meeting here, and 
since that time we have seen no reason to change our minds on the 
position we took at that time, and, therefore, this document that I am 
submitting has nothing to do with the policy of amendments. It is 
simply a progress report to bring you up to date. 

The primary purpose of this report is to outline the recent progress 
that has been made in the execution of our duties under provisions 
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of section 5 of the Klamath Termination Act. A complete statement 
of our activities prior to May of 1957 is contained in our letter of 
May 14, 1957, addressed to Chairman Clair Engle of the House Com- 
mittee on Interior and Insular Affairs. Inasmuch as that letter has 
been printed in the official record of the hearings held by the House 
subcommittee during February and March of 1957, we do not intend, 
at this time, to make a det niled statement concerning the activities 
which have been covered in that letter. However, the letter contained 
several facts which should be emphasized by restatement. These are 
as follows: , 

1. Although we have suggested ways in which we believe the 
Klamath termination law can be amended in order to better protect 
the interests of both the Klamath Indian people and the community 
in which most of them shall continue to live, we have not deliberately 
delayed, in any way, the execution of our primary responsibilities 
required by the statute and by our contract with the Secretary of the 
Interior. 

2. The execution of the provisions of the law is not nearly as simple 
as it might appear to be to those who are not closely in contact with 
the actual administration of those provisions. 

3. Most of the work which we have undertaken to date has had no 
established precedent that could.be used as a pattern. The very fact 
that our work establishes such a pattern that may -be followed in the 
terminal programs for other timbered reservations makes it even more 
obligatory that errors in procedure be discovered and eliminated. The 
failure of our present work, either from a conservation or from a 
social viewpoint, might well turn the tide of public opinion against 
the entire Indian termination program. 

4. Any faults in the basic provisions of the law, or in the execu- 
tion of those basic provisions, will be regarded by the Klamath Indian 
eople as a breach of the Federal Government's trust responsibility. 

Members of the tribe have told this committee at previous hearings 
that: “The United States makes a mistake and gives the Indian an- 
other bad break * * * it will be possible to sue Uncle Sam.” It is 
apparent that great care must. be exercised before any major steps 
are taken. Even then it will only be possible to minimize the chances 
of future litigation. 

We have emphasized the foregoing facts because they must be recog- 
nized’ and thoroughly understood in order to properly evaluate the 
progress that has been made under the law. 

Our activities since the early part of May 1957 have been related 
principally to three of our major duties. These are, first, the review 
of the appraisal report for the Klamath tribal property; second, the 
completion of the initial draft and the first revision of the tentative 
plan of management for tribal members who elect to remain in a man- 
agement program; and, third, preparatory work necessary for the 
conduct of the tribal election. Because of the importance of each of 
these activities we will elaborate on the recent progress that has been 
made on each. 

The complete appraisal report, prepared under contract by the 
Western Timber Services, was not available for review until May 13, 
1957. Prior to that time, however, parts of the report had been 
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received and, in fact, certain corrections had already been completed 
by that time. 

The initial review of the appraisal report would have been a formi- 
dable undertaking had our office tried to conduct it alone. .The 
‘complete report is contained in 5 separate volumes with a total of some 
1,150 pages. The information contained therein is supported by 
statistical data which has required approximately 3,500 standard-size 
IBM sheets to reproduce. 

Because of the size of the review project, it was conducted as a joint 
project by the Portland area office of the Bureau of Indian Affairs and 
personnel of our office. Additional help was furnished by employees 
of the Klamath Indian Agency. Altogether over 150 man-days were 
spent in making the.initial review of the appraisal, and at least that 
much time has been devoted to subsequent checks of items contained in 
the appraisal. 

As might be expected in an appraisal of such magnitude, numerous 
errors were discovered which would need to be corrected before the 
appraisal could be used for its intended purpose. Accordingly, acting 
with the concurrence of the Secretary of the Interior, the appraisal 
report, in its entirety, was returned to the appraisers for the necessary 
corrections. 

Unfortunately, some of the errors which were discovered in the 
appraisal had been made in the basic data and in the fundamental 
procedures used in the report. In order to correct these errors it was 
necessary for the appraisers to rewrite almost the entire document. 
Thus, the correction of the appraisal became a lengthy, time-consum- 
ing process which had not been anticipated in the earlier planning of 
the work to be performed. 

During the time that the appraisers were making the necessary 
corrections, Public Law 85-132 was enacted, extending the period 
of time in which the sales of economic units for withdrawing mem- 
bers would be accomplished. Because of the extended sales priod it 
was considered necessary to obtain a revision in the appraised values 
to reflect those values if the property were to be sold during the 
longer period of time than had previously been considered avail- 
able for the sales. In order to obtain this revision in values, an addi- 
tional work order was executed after obtaining the advance appro- 
val of the Secretary. of the Interior. The additional work order 
calls for the completion of the revisions by October 21, 1957. 

Immediately before starting our work on the initial review of the 
appraisal report we had completed the first draft of the tentative 
plan of management for the members of the Klamath Tribe who were 
to elect to remain under a management program. An advance copy 
of this plan was transmitted to the Secretary of the Interior on May 
9, 1957. Then, in order to expedite the completion of an accept: able 
plan, our staff forester spent the week of May 20 to 24 in a review of 
the tentative plan with personnel of the Bureau of Indian Affairs in 
Washington, D. C. This review, and subsequent informal discus- 
sions with departmental representatives, have resulted in the making 
of several changes in the tentative plan. These changes were com- 
pleted and copies of the first revision of the tentative plan were trans- 
mitted to the Secretary of the Interior on August 31, 1957. At the 
same time, the proposed tentative plan was made svatlable for the 
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study of tribal members. We have been advised that the. tentative 
plan will not be formally approved by the Secretary of the Interior 
until tribal members have had sufficient opportunity to thoroughly 
study it and to suggest changes which they consider to be desirable. 

Another of the prine ipal duties which we are required to perform 
under provisions of section 5 of the statute is the conduct of the elec- 
tion of tribal mmebers to determine those who wish to withdraw from 
the tribe. Already much work has heen as the basis for the conduct 
of an orderly election. In this respect, both the appraisal of tribal 

_property and the preparation of the management plan must be con- 
sidered as basic requirements for the conduct of the election. <A gen- 
eral knowledge of both are essential in order for tribal members to 
understand the merits of each of the two possible choices which they 
may make. 

In addition to the time that we have spent on the appraisal and on 
the preparation of the management plan, we have devoted much time 
to studying the mechanics to be followed in conducting the election. 
Although the general procedures of the election have been outlined 
in a letter of instructions from the Secretary of the Interior, the de- 
tailed implementation of those instructions will require intensive 
preparatory work. Also, in order to furnish the electors with as 
much advance information as is currently available, a relatively de- 
tailed information bulletin has been prepared. A copy of this bulle- 

' tin will be mailed to each eligible elector as soon as it has been 
approved for distribution by the Secretary of the Interior. 

Even while carrying out the duties required by the law we have 
been aware that the full execution of those duties may eventually re- 
sult in serious injury to the economy of the upper Klamath Basin. 
We have also been aware that the present law jeopardizes the long- 
term welfare of many of.the Klamath Indian people, most of whom 
have indicated a desire to remain in the local community. The social 
implications of the law alone should warrant positive steps being 
taken to prevent the law from being carried out as it is now written. 

We have believed that it was our responsibility to bring the possible 
detrimental effects of the law to the attention of the Subcommittees 
on Indian Affairs. We have believed, further, that in doing so we 
should suggest amendments to the law that would provide adequate 
sifeguards. We have recommended Federal purchase of the Klam- 
ath tribal property as being the best means for providing such safe- 
guards. Although our original proposal for Federal purchase of the 
Klamath tribal property was first discussed publicly as long ago as 
the hearing conducted by this Senate subcommittee on May 18, 1956, 
we still believe that Federal acquisition of the Klamath tribal prop- 
erty presents the only method by which it will be possible to accom- 
plish termination without jeopardizing, to some extent, either the in- 
terests of the Klamath people or those of the community. 

In conclusion we restate what we have included in our letter of 
May 14, 1957, to Chairman Clair Engle of the House Interior Com- 
mittee. We believe that our primary responsibilities, as required by 

the statute, have been accomplished as rapidly as possible to be ac- 
complished in an orderly manner under existing conditions. In car- 
rying out these responsibilities we became convinced that the sales 
program required by the law may prove to be detrimental to the long- 
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term interests of the Klamath Indians and the local community. 
Had we allowed these to develop without bringing them to the atten- 
tion of the Subcommittees on Indian Affairs, then we rightfully could 
have been accused of neglect of our responsibilities—not only our re- 
sponsibilities as management specialists, but also our responsibilities 
as citizens of the United States. 

Senator Neupercer. Thank you very much, Mr. Watters, we ap- 
preciate your statement. There are several questions I would like 
to ask you because you have been chairman, as I understand it, of the 
Management Specialists since their formation; is that correct? 

Mr. Warrters. That is correct. 

Senator Neusercer. From what date would that stem ? 

Mr. Warrters. May 10, I think. 

Senator Neusercer. Of what year? 

Mr. Warrers. Of—I think it was 1955. 

Senator Nreusercer. In other words, you have now been chairman 
of the Management Specialists nearly 244 years. The meat of the 
coconut seems to me to be this question: From your experience dur- 
ing that — with this very grave and urgent problem, do you see 
any feasible alternative to Federal purchase / 

Mr. Warrers. Well, we have discussed it with everybody that was 
willing to discuss it with us, or wanted to discuss it with us. We 
have made the statement that we are still in favor of free enterprise, 
and if anyone can show us where this job can be done under free 
enterprise and the Indians still get their fair share, we will be forever 
thankful. We have no one who has been able to do that, or even 
attempted to do it. 

Senator Neusercer. In other words, and I return to this question 
because I want: you to know that your answers are going to be studied 
very carefully by members of the Senate Interior Committee, and in 
fact by all the Members of the United States Senate if this legislation 
reaches the floor of the Senate: Has there been presented to you dur- 
ing that period and in the discussions which you have mentioned, any 
reasonable or feasible alternative to Federal purchase / 

Mr. Watters. Well, no. There have been discussions, but no plan 
that I recall right now. 

Senator Nesuercer. Thank you, Mr. Watters. I want to ask you 
several other questions regarding the procedures in Public Law 587. 
As presently written, Public Law 587 provides a very limited time for 
you and your associates to dispose of this vast supply of timber; is 
that correct ¢ ; 

Mr. Watters. The'2-year extension ? 

Senaor Nreupercer. No, I mean under Public Law 587 you have a 
very limited time in which to dispose of the timber. 

Mr. Warrers. Well, yes. The original law would not have pro- 
vided sufficient time. 

Senator Neunercer. There would not have been enough time? 

Mr. Warrers. No. That is, it was impossible. 

Senator Neuperecer. Now, even under the extension which we were 
very fortunate, to get through Congress, as you know from your own 
visits there, even under the extension, the time in which to dispose of 
these timber assets is very limited ; is that correct ? 

Mr. Warrers. That is correct. | 
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Senator Neusercer. You have to have the entire issue and problem 
wrapped up, terminated, by August 13, 1960; is that correct? 

Mr. Warrers. Yes. That is as we understand it. 

Senator Neusercer. What would be the effect of this very hasty 
sale ori the value of the timber which you and your associates would 
liquidate ? 

Mr. Warrers. Senator, you realize that my knowledge of timber 
is limited, but—from my understanding in talking with our forester 
and other foresters and lumbermen, even the 2-year period is not 
nearly enough to prevent this resource from being destroyed. 

Senator Nrvsercer. In other wor ds, to have to dispose of this great 
quantity of timber in so short a period would have a depressing © 
effect on the value of the timber ? 

Mr. Warrers. Yes. I think any qualified businessman would say 
that. If you are going to sell that much timber in an area that has 
only 380 million board-feet of mill capacity in a period of some 21 
or 22 months, there will be a very depressing effect on the value of 
that timber. 

Senator Nreuperger. I think that is very obvious, and I don’t 
have the knowledge of timber matters that you do. 1 want you to 
understand that, but having been born in the State of Oregon and 
having lived here all my life, I at least know what happens to timber 
values when a vast supply like this is put on the market, but I am 
asking you these questions so they will be in the record, because I do 
know that other members of the committee have a great respect for 
the experience that you and your associates have had with this 
problem. ; 

How would you propose that the sustained-yield management 
which has existed on the Klamath Reservation under supervision of 
the Indian Affairs Bureau and the foresters, be continued ? 

Mr. Warrers. That is if the Government should purchase the 
property ? 

Senator Neusercer. That is correct. 

Mr. Warrers. Well, as I understand it, Senator, this Klamath 
pine forest has been managed under sustained-yield basis, and all 
reports we get, a good job has been done and I could see no reason 
why if the Government purchased this property they wouldn’t con- 
tinue to manage it on the same basis which it has been managed in 
the past. 

Senator Neusercer. The bill which we have under consideration, 
S. 2047, provides that this timber, the very considerable and very 

valuable stand of timber on the reservation, would come under cus- 
todianship by the United States Forest Service. Do you see any 
objection to that ? 

Mr: Warrers. We feel that that is not our decision to make—I 
certainly wouldn’t be in a position to recommend which agency of 
the Government should take it because I just don’t know. 

Senator Neusercer. In other words, your only interest in the mat- 
_ ter is that it be under some form of sustained-yield public manage- 
ment by an agency of Government qualified to do so? 

Mr. Warrers. That is right. And I think that is as far as we 
should go, Senator. 
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Senator Neupercer. I understand your reluctance, let’s say, to 
pick between Government bureaus. In the extensive report that 
you and your associates have made, you have suggested a private 
trustee for those Klamaths who decide in the election to remain 
within the tribe. 

Mr. Warrers. That is correct, yes. 

Senator Nreupercer. Would you regard this procedure superior 
to some other, such as a corporation ¢ 

Mr. Warrers. Under the circumstances; yes. 

Senator Neusercer . Why ! 

Mr. Warrers. Well, it is stated by all the different leaders, so-cailed 
leaders, of the tribe, that the Klamath Indian is not capable to run 
a corporation. We took a survey of our own and we got out of some 
118 answers, the Indians preferred corporate control, or trusteeship. 
116 said non-Indian control, trust. They preferred non-Indian con- 
trol, and that, of course, meant the Indians themselves suid they pre- 
ferred non-Indian-control of their assets. 

Senator Nruspercer. Do you think the Stanford survey is accu- 
rate as to the percentage of Indians who will elect to rem: uin within 
some form of tribal unit ‘ 

Mr. Warrers. Well, both our survey and I believe the educational 
made a survey 

Senator Neunercer. State department of education. 

Mr. Warrers. Our survey shows approximately 26 per cent, I 
think, a little less than the Stanford. Stanford showed 30; we showed 
a little less. 

Senator Nrvsercer. Isn’t there a proposed 5-year sale to be made 
for the Indians who elect to remain in ¢ 

Mr. Wa'revrs. Yes. 

Senator Neusercer. What effect:do you think that will have on 

timber values? 
_ Mr. Warrers. Well, if that sale is made during the time that you 
are selling the balance of the tribal land, and during the time you 
are selling the alloted lands that are left, you have 3 sales of timber 
there in addition to this 3 billion we are talking about, you have 
alloted lands that I assume will be selling, and if we sell the other 
land, you have 3 groups of sales, different sales of Klamath Tribe, 
competing against each other. 

Senator Nreusercer. And competing against other timber sales in 
the basin, as well. 

Mr. Warrers. That is right. 

Senator Nevusercer. In other words, this could have a crushing 
and depressing effect on all timber values in this part of the State of 
Oregon if these sales were to take place concurrently in a relatively 
short period of time. Is that not correct ? 

Mr. Warters. Now, Senator, I am not say ing that as an expert on 
timber. I am saying it from the viewpoint of what I hope can be 
called, a practical businessman, that that can’t be done. 

Senator NEUBERGER. Well, it seems obvious to me, and you do have 
the benefit of advice of foresters like Mr. Wilcox and others; is that 
not.correct ? 

Mr. Watters. Yes, that is right. 

Senator Nrupercer. Have they so advised you ? 

Mr. Watters. Yes. 
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Senator Neusercer. Mr. Wolf, do you want to ask some questions 
about that particular phase ? 

Mr. Wotr. No. I think you have covered that, Senator. 

Senator Neusercer. I don’t have any more particular questions 
unless something that you or Mr. Gamble bring up for Mr. Watters. 
Do you have some questions for Mr. Watters, Mr. Gamble! 

Mr. Gamer. Mr. Chairman, I wonder if perhaps it might be help- 
ful in this hearing record if the summary of the proposed plan of 
management for the group of Indians who remain in the tribe were 
inserted in the record. It is contained in the document entitled 
“Tentative Plan of Management and Recommended Form of Legal 
Entity for the Klamath Indian People,” which has been prepared by 
the Management Specialists. 

Senator Neunercer. I think it would be well to have it in the record. 
Will you make reference to the pages so we will know what to include? 

Mr. Gams.e. It begins on page 6 of the document and runs through 
page 12. 

Senator Neusercer. Inasmuch as we are inserting documents that 
are pertinent to this question, I am going to insert for the hearing 
record the report of the Management Specialists, the audit of their 
expenditure of funds for the period May 8, 1955, to June 30, 1957. 
From time to time questions arise, both from Members of the Congress 
and members of the public as to the manner in which the Management 
Specialists are expending funds to carry out their responsibilities, and 
I think it would be useful for the hearing record and a proper text for 
them if this entire audit were included, and Iam sure Mr. Watters will 
agree with me. You would agree with me that that should be 
included ¢ 

Mr. Watters. Yes; I do. 


(The documents referred to follow :) 


SUMMARY OF TENTATIVE PLAN OF MANAGEMENT AND RECOMMENDED FORM OF 
LEGAL ENTITY FOR THE KLAMATH INDIAN PEOPLE 


This summary contains the principal conclusions and proposals of the tenta- 
tive plan of management prepared under provisions of section 5 of the Klamath 
termination law, as amended. A more detailed discussion of the plan appears 
in the detailed report available for study at the Klamath Indian Agency, the 
Indian Education Office, Chiloquin, Oreg., and the office of the Management 
Specialists, 139 South Seventh Street, Klamath Falls, Oreg. 


RECOMMENDED FORM OF MANAGEMENT ORGANIZATION 


The first consideration in planning the management of the property that will 
be retained for the Klamath Indian people who elect to remain in a management 
program are the Indian people themselves. After studying the background which 
these people have in business experience and education, the Management Spe- 
cialists have concluded that it would be unwise to allow the members who par- 
ticipate in the management program to operate as an unrestricted corporation. 
This view is supported by 117 out of 118 adult tribal members who have ex- 
pressed definite opinions on the subject at interviews held during recent months. 

Accordingly, the Management Specialists propose that the management pro- 
gram be placed in the hands of a qualified trustee. Such an organization will 
not only provide reasonable assurance that the program will be properly man- 
aged, but will also provide certain tax advantages. 

A proposed form of trust agreement under which a bank or a trust company 
might be willing to accept the responsibility for the trust management of this 
program has been prepared for the Management Specialists. Following is an 
outline of the principal provisions of this proposed agreement. 
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SUMMARY OF BASIC PROVISIONS OF PROPOSED TRUST AGREEMENT 


1. The trust agreement will be between the United States through the Secre- 
tary of the Interior and a designated bank or trust company. 

2. At the time the agreement is executed, the Secretary of the Interior will 
convey the tribal property to the trustee, in trust, and furnish the trustee with 
the names of the members who are beneficiaries under the trust. 

3. The trustee will have full responsibility for the management of the trust 
property, but will consult with the tribe, through the executive committee, on 
various matters affecting the welfare of the members. If the tribe, after ter- 
mintaion of Federal supervision, reorganizes itself into a corporation or other 
organization, the governing body of the new organization will represent the 
tribe in dealing with the trustee in the same manner as the present executive 
committee. 

4. The trustee is directed, as long as feasible, to operate the tribal timber- 
lands on a sustained-yield basis, and is given broad powers of management. 

5. The amount to be paid each member from the trust will be fixed, subject 
to changes up or down if the financial condition of the trust permits or requires 
such a change. All the trust income, after paying administration expenses, is 
to be paid to the members and, after their death, to their respective next of kin. 
The trustee is permitted to sell portions of the trust principal if necessary and 
advisable in order to keep up the level of payments. Payments will be made 
quarterly. . 

6. The members remaining in the tribe are given a preferential right to buy 
any of the property originally put into the trust which is to be sold, except for 
property sold as part of the sustained-yield plan, and certain other exceptions. 

7. There are provisions governing payments to minors and incompetents and 
in cases of dispute between rival claimants to payments due from the trust, 
permitting the trustee to withhold payments until the dispute is resolved. 

8. The trust will last for the lives of the enrolled members of the tribe who 
are beneficiaries of the trust, except that the beneficiaries may vote to terminate 
the trust. An election to terminate the trust may be held at 5-year intervals, 
except that in an emergency the trustee may e¢all an election at any time. 

9. Upon termination, the trustee will distribute the trust. assets, in cash or 
in property, to the beneficiaries of the trust. Until the distribution is completed, 
the trustee will continue to manage the property. 

10. The trust agreement contains a provision by which the members’ benefits 
under the trust cannot be sold or taken by creditors, except for debts owed the 
United States or the tribe. 

11. The trustee is required to keep accounts and to make an annual report 
which will be available to the executive committee and to any beneficiary who 
wants to examine it. Special provision is made for settling the trustee’s 
accounts and for legal proceedings to decide questions which may arise under 
the trust agreement. 

12. The trustee’s fee will be fixed by agreement of the Secretary and the 
trustee. 

BASIC MANAGEMENT AREA 


Preliminary studies have indicated that a relatively large portion of the 
Klamath Tribe may elect to withdraw from the tribe, when given the opportunity 
to do so. Accordingly, this plan of management for the remaining members is 
based on an assumption that approximately 25 percent of the members will 
participate in the management program. An area with a tentative total ap- 
praised value equal to 25 percent of the total appraised value of all tribally 
owned property has been selected for management. This area has been termed 
the “basic management area.” Copies of a map showing the basic management 
area are on display at Klamath Indian Agency, the Indian education office in 
Chiloquin, and at the office of the management specialists in Klamath Falls. 

Should more than 25 percent of the enrolled members elect to remain in 
the management program, additional units will be selected for management so 
that the total appraised value of the management area will equal the total 
interests of all members who participate in the program. 

The value of forest lands and timber resources represents almost 98 percent 
of the total value of all tribally owned real property. Therefore, the area 
selected for the management program is predominantly forest land and timber 
resources. However, certain farmlands and rangelands have also been selected 
in order to provide a well-rounded management program. In general, the eco- 
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nomic units selected for management eonsist of forest lands with a high poten- 
tial growing capacity and open rangelands with a relatively high carrying 
capacity. Thus the higher productive capacity per acre in the management area 
will offset the greater management costs per acre that will result from managing 
a relatively small part of the reservation property. On this premise it is 
assumed that the annual per capita dividends for the members who participate 
in ‘this program will be approximately the same for any portion of the tribe 
ranging from 15 to 50 percent. It is reasonably certain that no more than 50 
percent of the members will choose to participate in this program. 


MANAGEMENT PROCEDURES 


Management procedures will consist largely of the sustained yield manage- 
ment of the forest resources. There are two periods of management control 
that must be considered. These are discussed separately as follows: 

1. The first period is a transitional period that starts with the designation 
of the area to be managed and ends with the assumption of control by the trustee 
or other legal entity. During this period the Federal Government still retains 
the responsibility for custody and management of the designated area. 

Although the transition period will be of relatively short duration its im- 
portance cannot be overemphasized. During this period it is planned to start 
the management program with the execution of a 5-year contract for the sale 
of timber. This sale will provide a continuing source of income to the par- 
ticipating members. Also, if it is executed prior to the start of the sales of 
economic units for the withdrawing members, it will provide reasonable protec- 
tion from the anticipated effects which those sales will have on the value of 
stumpage. 

2. The second period of management starts with the assumption of control 
by the trustee or other legal entity. During this period, management will consist 
largely of the sustained yield sales of forest products and of the accounting and 
distribution of funds derived therefrom. However, during the early part of this 
period the trustee should make several important decisions concerning the man- 
agement procedures. These decisions are as follows: 

(a) The trustee should decide whether it is advisable to develop the areas 
of farmland and marsh that are proposed to be retained for management. 

(b) The trustee should decide whether it is advisable to develop a wood-using 
industry to increase the percent return on an overall wood-growing, wood- 
utilization investment. The development of such an industry does not appear 
to be advisable until after the completion of the sales of economic units for 
the withdrawing members. 

(c) The trustee must devise some method for use of the range resources by 
participating members. This may be handled through the preferential rights 
which participating members may have to meet the prices offered for grazing 
privileges by nonmembers. 


PREDICTED ANNUAL RETURNS TO PARTICIPATING MEMBERS UNDER SUSTAINED YIELD 
MANAGEMENT 


Under a cutting schedule such as planned for the sustained yield management 
of forest lands in the management area, participating members may receive 
between $1,000 and $1,200 per year during the 7-year period from 1958 to 1964, 
inclusive. However, such returns can be expected only if a timber-sale contract, 
of relatively long duration, is executed prior to the start of the sales of economic 
units for the withdrawing members. 

The foregoing estimate is based on the assumption that the value of stumpage 
will remain at the approximate level that prevailed during calendar year 1957. 
A difference of $1 per thousand board-feet in the prices received for stumpage 
would make a difference of approximately $33 in the annual payment to each 
- beneficiary. Accordingly, any prediction of expected values must be accepted 
with extreme caution. The estimation also has assumed certain costs of ad- 
ministration which may or may not be close to those that will be experienced 
under the planned form of trustee management. 

The annual dividends from a sustained yield operation may be expected to 
drop perceptible in 1965, after which time the timber-cutting activities will be 
confined to the timber of poorer quality on forest areas that have been previously 
cut over. However, if stumpage values at that time are reasonably close to 
those currently in effect, the annual dividends of each participating member _ 
may be approximately $1,000 per year 
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MANAGEMENT SPECIALISTS, KLAMATH TRIBE OF INDIANS 


KLAMATH FALLS, OREG. 
Report or AUDIT FOR THE Periop May 9, 1955, To JuNE 30, 1957 


KLAMATH FALLS, OrEG., August 26, 1957. 
MANAGEMENT SPECIALISTS, 
Klamath Tribe of Indians, 
. Klamath Falls, Oreg. 


GENTLEMEN: In accordance with your request we have audited the books and 
records of the Management Specialists, Klamath Tribe of Indians, for the period 
May 9, 1955, to June 30, 1957, and herewith submit our report: 


KLAMATH INDIAN RESERVATION: 


The Klamath Indian Reservation is located in southern Oregon, all in Klamath 
County except for about 40,000 acres in Lake County. It is on the eastern slope 
of the Cascade Range. It has about 866,000 acres of tribal lands consisting of 
forest, grazing, and farming land, and there are about 2,100 tribal members. 


LAW PASSED BY THE UNITED STATES CONGRESS PROVIDING FOR TERMINATION OF 
FEDERAL CONTROL OVER THE KLAMATH INDIANS 


The act of the United States Congress authorizing the appointment of the 
Management Specialists was approved August 13, 1954, and is designated (68 
Stat. 718; 25 U. S. C. 564 et seq. ; also known as Public Law 587 of the 83d Cong.). 
It provides for the termination of Federal supervision over the trust and re- 
stricted property of the Klamath Tribe of Indians consisting of the Klamath and 
Modoc Tribes and the Yahooskin Band of Snake Indians, and of the individual 
members thereof, for the disposition of federally owned property acquired or 
withdrawn for the administration of the affairs of said Indians, and for a termi- 
nation of Federal services furnished such Indians because of their status as 
Indians. 

The original act was amended by act (71 Stat. 347; also known as Public 
Law 85-132 of the 85th Cong.) which was approved August 14, 1957. 

Briefly the Management Specialists are authorized by the act to do the 
following: : 

1. Cause an appraisal to be made, within not more than 12 months after their 
employment, or as soon thereafter as practicable, of all tribal property showing 
its fair market value. 

2. Give each adult member of the tribe, immediately after the appraisal of the 
tribal property, an opportunity to elect for himself, and, in the case of a head of 
a family, for the members of the family who are minors, to withdraw from the 
tribe and have his interest in tribal property converted into money and paid to 
him, or to remain in the tribe and participate in the tribal management plan to 
be prepared pursuant to item (5) below. The new amendment to the act pro- 
vides that in the case of members who are minors, or incompetent, ete., the 
opportunity to make such election on their behalf shall be given to the person 
designated by the Secretary as the person best able to represent the interests of 
such member. 

3. Determine and select the portion of the tribal property which, if sold at 
the appraised value, would provide sufficient funds to pay the members who 
elect to have their interests converted into money, arrange for the sale of such 
property, and distribute the proceeds of sale among the members entitled thereto. 
That whenever funds have accumulated in the amount of $200,000 or more, such 
funds shall be distributed pro rata to the members who elected to take distri- 
bution. The new amendment to the act provides that no sales of tribal property 
shall be made prior to the adjournment of the 2d session of the 85th Congress. 

4. Cause such studies and reports to be made as may be deemed necessary or 
desirable by the Secretary of the Interior in connection with the termination of 
Federal supervision as provided in the act. 

5. Cause a plan to be preparéd in form and content satisfactory to the members 
‘who elect to remain in the tribe, and to the Secretary of the Interior for the 
management of tribal property through a trustee, corporation, or: other legal 
entity. 
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Among other things, the act further provides as follows: 

1. Such amounts of Klamath tribal funds as may be required for the purposes 
of this section shall be available for expenditure by the Secretary of the Interior. 
That the expenses incident to the sale of property and the distribution of pro- 
ceeds of sale pursuant to item (3) above shall be charged exclusively to the 
interests of the members who withdraw from the tribe, and the expenses incurred 
under items (4) and (5) above shall be charged exclusively to the interests 
of the members who remain in the tribe, and all other expenses incurred under 
section 5 of the act shall be charged to the interests of both groups of members. 
The new amendment to the act provides that in order to reimburse the tribe, in 
part, for expenditures of such tribal funds as the Secretary deems necessary for 
the purposes of carrying out the requirements of this section, there is authorized 
to be appropriated out of the United States Treasury, an amount equal to one- 
half of such expenditures from tribal funds, or the sum of $550,000, which ever 
is the lesser amount. 

2. It is the intention of the Congress that all of the actions required by sec- 
tions 5 and 6 of the act be completed at the earliest practicable time and in no 
event later than 4 years. The new amendment to the act extends the time an 
additional 2 years or to August 13, 1960. 


CONTRACT WITH MANAGEMENT SPECIALISTS 


The contract between the Secretary of the Interior-and the Management 
Specialists was approved May 9, 1955. An amendment to this contract was 
approved June 19, 1957. In view of the new amendment to the act, this contract 
will again have to be amended. 

The Management Specialists who made the original contract were as follows: 
T. B. Watters, Klamath Falls, Oreg.; W. L. RPDS, Salem, Oreg.; Eugene G. 
Favell, Lakeview, .Oreg. 

The amendment to the contract accepted the resignation of W. L. Phillips 
effective as of March 31, 1956, and provided that Mr, Watters and Mr. Favell 
shall be designated as the managers. 

In addition to the requirements of the act shown above, the additional contract 
requirements are summarized as follows: 

1. Each manager shail be compensated for his services at the rate of $1,000 
per month. 

2. The managers shall submit to the Secretary of the Interior a detailed bud- 
get containing an estimate of the expenses they expect to incur and an estimate 
of the compensation they expect to earn during the first 12 months this contract 
is in effect. Prior to the end of said 12-month period a similar budget shall be 
submitted for the second 12 months this contract is in effect, and another budget 
for the remaining period. In addition, the managers shall submit a supple- 
mental report at the end of each quarter of each said budget period, which shall 
contain (1) any necessary revisions in- the estimates contained in the budget 
for the remaining quarters of the budget period, and (2) a statement of expenses 
actually incurred and compensation actually earned during said quarter. 

3. Each manager shall be paid necessary travel expenses and per diem in lieu 
of subsistance not to exceed the maximum per diem allowance authorized by 
the Government travel regulations, and- where travel is by automobile, payments 
for transportation expenses shall not exceed the maximum mileage rate author- 
ized by the Government travel regulations. 

4. Advances will be made from funds of the tribe and not from funds of the 
United States. (The new amendment to the act provides that the tribe shall 
be reimbursed from the United States Treasury an amount equal to one-half of 
the expenditures or $550,000, whichever is the lesser. ) 

5. Fidelity bonds shall be required of each manager. 

6. Prior to the termination of this contract the managers shall submit a final 
accounting, in such form as the Secretary of the Interior may prescribe. 

7. Qualified employees may be hired to perform such services ‘as may be 
needed. 

8. The contract is to be completed by March 31, 1958. This will have to be 
extended in view of the extension of the act just passed. 

9. In performing their functions under this contract, the managers shall, to 
the maximum extent feasible, consult with the tribe, consider such suggestions 
the tribe may make, and keep the tribe informed of their plans and progress 
hereunder. 
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COOPERATION OF MANAGERS AND EMPLOYEES 


During the course of our audit, we received excellent cooperation from the 
managers and employees and found the books and records neatly and efficiently 


kept. 
Respectfully submitted. 


O 


LIVER EB. 


MOEN, 


Certified Public Accountant. 


MANAGEMENT SPECIALISTS, KLAMATH TRIBE OF INDIANS, KLAMATH FALLs, OrEc. 


Assets: 
Cash in bank 
Petty cash 


Total cash 


Balance sheet, June 30, 1957 


mecinintnent., 00 ONOG CIR oid ed ne 


Total assets 


Liabilities: Western Timber Services on appraisal report 


Assets over liabilities: 


$65, 991. 32 


50. 00 


66, 041. 32 


2, 152. 31 


68, 193. 63 








Total liabilities and assets over liabilities 


Nores.—1. No depreciation has been taken on the books on the equipment item 


shown above. 


2. The checkbook was held open for a few days in July 1957, in order to pay 
all current bills so they would be reflected in the statements for the period 


ended June 30, 1957. 


8. We were informed by the managers and the Western Timber Services that 
the amount due to Western Timber Services at June 30, 1957, was about $50,000. 
See balance sheet comments for further information on this liability. 





Revenues and expenditures, for the period from May 9, 1955, to June 30, 


Revenues: 


Allotments from Klamath Indian Agency......-..---- 


Exhibits not returned 


Ne I thie deh dabbdphiicbesdveemalldonie 


Expenditures: 


Salaries, Management Specialists - - - - 


Salary, forestry consultant 
Salary, executive secretary 
Salary, secretary-stenographer 
Services, other 


Social-security taxes, employer’s portion. --_-......-.-- d 


Travel 
Communications... ._--.. 

Rent and utilities_______--- 
Printing and reproduction 
Legal expense 


Repairs and lease improvement__- Thoin 


Publications 
Insurance and bond premiums 
Office supplies and expense 
Janitor and supplies 
Forestry supplies 


Contract payments to Stanford Research Institute--___- 
Contract payments to Prentera Timber Services on ap- 


praisal _- So 
Other contractual services .. 


Total expemses._-_..........-- 


Equipment purchased, see schedule...___- 


Total expenditures 


Excess of revenues over expenditures 






































1957 
For period Combined for 
May 9, 1955, For fiscal the period 
to June 30, | yearended | May 9, 1955, 
1956 | June 30, 1957 | to June 30, 
1957 
| 
$131,151.76 | $191, 327. 67 $322, 479. 43 
IE Aivass an ote shew lt 150. 00 
131, 301.76 | 191, 327. 67 322, 629. 43 
38, 250. 00 24, 000. 00 62, 250. 00 
4, 620. 00 10, 900. 00 | 15, 520. 00 
3, 966. 69 7, 100. 04 11, 066. 73 
3, 166. 67 3, 850. 00 7, 016. 67 
411.10 100. 19 511. 29 
226. 69 | 267. 59 494. 28 
7, 162. 71 8, 209. 80 15, 372, 51 
1, 154. 95 | 1, 052. 69 | 2, 207. 64 
2, 216. 82 1, 970. 46 4, 187. 28 
410. 72 | 666. 89 1, 077. 61 
2, 208. 12 3, 416. 19 5, 624. 31 
1, 041, 98 22. 30 | 1, 064, 28 
63. 78 | etc] 63. 78 
168. 75 | 135. 00 | 3038. 75 
650. 22 | 658. 27 | 1, 308. 49 
| 7. 09 | 442. 21 749. 30 
9. 40 | 20. 25 | 29. 65 
15, 826. 58 | 4, 946.14 | 20, 772. 72 
18, 907. 90 85, 705. 24 104, 613. 14 
biidheoecee 202. 37 | 202. 37 
100,770.17 | 153,665.63 | 254, 435. 80 
1, 486. 26 | 666. 05 | 2, 152. 31 
102, 256. 43 154, 331. 68 if 256, 588, 11 
| 29,045.33 | 36,905.99| 66, O41. 32 





NotTEe.—The income and expenses for the period May 9, 1955, to June 30, 1955, are included in the revenues 
The ist deposit was made July 5, 1955, and 


and expenditures for the period May 9, 
the Ist checks were drawn in July 1955. 


1955, to June 30, 1956. 
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Budgets submitted by Management Specialists 














For period For fiscal For fiscal Combined 
May 9, 1955, | yearended | year ended for period 
to June 30, June 30, June 30, May 9, 1955, 
1955 1956 1957 to June 30, 
| 1957 
| 

— 

Salaries 
Management Specialists................-..- $5, 250 $36, 000 $36, 000 $77, 250 
nn oe habe ikea ean aie eel se 10, 800 10, 800 
Executive secretary. ._.-...-.........-.-.-. 1, 500 9, 000 7, 100 17, 600 
Secretary-stenographer--._..._........--..-- 460 3, 600 3, 600 7, 660 
Rs aed ens - miaaaigtaiacinaimamalad 3, 000 3, 600 6, 600 
Social security, employer’ Cine fe ee eee 1, 222 1, 222 
SOREL CRTs hench = dedncoie week? sane 7, 210 | 51, 600 62, 322 121, 132 
Travel and auto-_. nhdoveshedituas duewne 1,000 6, 400 10, 000 17, 400 
Communication services... .....--..---.------- 750 1, 500 2, 000 4, 250 
Rents and utilities. ..................-.-.-. teas 600 1, 800 2, 000 4, 400 
Printing and reproduction. -.-.............-.---- } - 1,250 200 500 1, 950 
Other contractual services____.__......_...-.-- : 12, 000 | 60, 000 140, 000 212, 000 
Miscellaneous supplies and materials____.._..-.|......-.-.---- | 2, 000 2, 500 4, 500 
Total expenses...........-.--.----------- 15, 600 71, 900 157, 000 | 244, 500 
ao ol so Blin ice ck b> oo wien bain ce Shei ees ll Pa inicn signin te nite 1, 000 1, 500 
III eo oc cat onciscaeoseesuneade 1, 690 aes Dacrcucsinn eae te 1, 690 
Total budgets............--....-.--2----- 25, 000 123, 500 220, 322 368, 822 





Norg.—A report is submitted by the managers entitled ‘‘ Quarterly Report of Obligations and Expendi- 


tures” which gives the financial status of each quarter and gives an estimate of the funds needed for the 
next quarter. . 


Equipment, June 30, 1957 





Date pur- 

ch 
NE ooo. -<one-=- Kattoeanntanhenbsctcnkenneceandaacmumedie nn ie July 27,1955 
Underwood electric typewriter Dae setae ar eee Se men ne quane wie eigen ais aa eee Aug. 29, 1955 
Fire-resistant 4-drawer file... .........-...-...---.22---2-2-22222---- I ES Sept. 7, 1955 
IN UN OND ins sin cnnnti clecwanessosecssupnsresspmennee Dee.» 31, 1955 
Friden calculator, used. ------- aap : ‘ (tee aiendsuwamecreeeecell inne 
Map board... -..---. peasant wt abday a kanidvaiensthin Sea yaaa eaten Apr. 30, 1956 
a sc icddinintudn ehamucemnbteneinamin cdemiteipinne inaehngans Wah CUES June 11, 1956 
ELE LER EAT akeaeshéasauusie June 4, 1956 
NEG oitcaecs.tktauntcswose au shmaak tin nai dd dame dhisaaata ads ae .do 


CRETE oc casescscancs ie senteec ec Ri nidinn nk Sudmeied waist ; Jnsmasnep en saan al dane DeLee 


Total purchased to June 30, 1956__- 


Chairs (5) 





RSI 2 4 sasiaaviserne dabene 








gpenaensnspaanqurcsuasspneccoesnsaneaané nade ntieioe de ppniemniceen eee July 3, 1956 84. 75 
Map cases (2)__-.._.-------- Wddbdbaseansaes lpia donne nies Sre.se give aoa age ™ 3, 1957 348. 00 
A Avie bcabines Sei adbinn'sdnbak Wn tow annpbetiiditdel She SE) We eb ecebes 25, 20 
Verifax photocopy 1 machine etbtinnedetunwsnchnstnetecmadcnnhasbneausshodicketia i vey “i, 1957 148. 00 
Desk lamp. - othe octue  <damed seine are oasinitommanesds wipeidaienisineaie 30. 70 

Total purchased for Geonl your exided Fuias SP, WWW. sic nc esis id. eae cdcleeee ee 666. 05 

TORGL OGUIDMONS DUTANRENG . 5 - one oneness qnyep- med smnsinint hte vse 4-00 queen ed 2, 152. 31 
Equipment loaned to this office is listed as follows : From whom borrowed 

BURIED SIRES OI oc sctaioi erm tnichess cea ncnncaies sania Winema Hotel. 

baalh trees (2)... eae Se eg Portland area office. 

EIOUEG; GROCUITO CIDG CA) wining eriientictinsinepwnnqatseeke do. 

Brae ween Cee ee eae do. 

Rin 1G RR et ee ae mane do. 

Tables, wanut finish (3)_.-_______--________-_ aoe See do. 

A; B.' Diek: mimeo machine too 0) do, 

Remingtonttepewriters (2)... do. 

A Fat CR ED asc ctadineenetehaiitig en csts teesisannsainigd do. 

Fi ie ee CN ict cislhaciesp ss bisinc ccmpapepitinctennei sangha do. 

4-drawer file cabinet..._..._......-- ib tioran ate ie ti Klamath agency. 
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ACCOUNTANT’S REPORT 


KLAMATH FALts, OreEG., August 26, 1957. 

I have examined the balance sheet of the Management Specialists, Klamath 
Tribe of Indians, as of June 30, 1957, and the related statement of revenues and 
expenditures for the period May 9, 1955, to June 30, 1957. My examination was 
made in accordance with generally accepted auditing standards, and accordingly 
included such tests of the accounting records and such other auditing procedures 
as were considered necessary in the circumstances. 

My duty was to check the financial duties and results of the Management Spe- 
cialists, and, in my opinion, in this respect they have conformed to act designated 
(68 Stat. 718, 25 U. S. ©. 564, et seq.) and their contract pertaining thereto. 
In my opinion, the accompanying balance sheet as of June 30, 1957, and the 
related statement of revenues and expenditures present fairly their financial 
position and the results of their operations for the period then ended, in con- 
formity with generally accepted accounting principles. 

OuiverR E. Moen, 
Certified Public Accountant. 


COMMENTS ON VARIOUS ITEMS IN THE BALANCE SHEET AND IN THE STATEMENT 
OF REVENUES AND EXPENDITURES - 


CASH IN BANK 


All canceled checks returned by the bank for the period were examined and 
checked into the check register. The bank balance shown by the books was 
reconciled with the balance shown on the bank statement as of June 30, 1957. 
The balance shown on the bank statement was confirmed by direct correspond- 
ence with the bank. 

PETTY CASH 


The petty cash fund of $50 was verified on August 23, 1957, which is analyzed 
as follows 


I ed a citcn en ome ee ae a $27. 96 
I dee erence cnamintaoermnasenin tn eich acon 2. 50 
ere aS ete eee esq tleenrenint itd dali 33. 48 
Postage paid (there is an.itemized list of small saeammhe but no receipts). 25.73 
NT hier eesti tasvindn hs nc PRLS Gast loan cn ns stnloune b ppppewenigeache 2. 92 

oar ep cmemimpinie anes aaiacshhan kG 92. 59 
I a nar ccc desc aera abiiedibesomegiesaos esas casniecimoan uta engnaeeoevmn ioanan 42. 59 

I a cia ah a ca aes ree inegnces areaeen 50. 00 


We were informed that an up-to-date map of the Klamath Indian Reservation 
was prepared and a quantity were printed which were sold at $1.25 each, which 
was put into the petty-cash fund, as shown above. This will be credited ‘to 
printing when the next petty-cash check is issued. 


ALLOTMENTS FROM KLAMATH INDIAN AGENCY 


The amounts received from the Klamath Indian Agency were confirmed by 
direct correspondence. The allotments received are based on the budgets sub- 
mitted (see schedule) for each year. In addition, the managers submit reports 
entitled “Quarterly Report of Obligations and Expenditures,’ which give an, 
estimate of thé furids needed for the next quarter. 


EXHIBITS NOT RETUBNED 


In connection with the appraisal bids, detailed exhibits were prepared ‘con- 
taining maps and. instructions to assist the bidders in preparing their bids. A 
charge of $50 was,made for each exhibit, which was to be refunded upon return 
of the exhibit. Three of the depositors chose to retain their exhibits; therefore, 
$150 was deposited into the bank account. 


SALARIES 
We checked :theisalaries paid to the managers and employees and the payroll 
reports filed, and found all to be in order. The various payroll tax agencies 


have issued letters ‘stating that the managers are contractors and therefore not 
subject to payroll tax withholdings. 
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Employees at June 30, 1957, in addition to the managers were as follows: 


Monthly salary 
in June 1957 


Bari 3 Wileox, forestry: consultemtiend ics in 55d shoe $950. 00 

W.:A. Wiest, dr., executive secnetaryid in ics oc cudies Lhe eae 591. 67 

Idella M. Edgar, secretary-stenographer__-_-._---_--_---_--_L-------- 350. 00 
TRAVEL 


We have checked the travel expenses and it appears that payments have been 
made in accordance with Government Travel Regulations. In the management 
contract, Mr. Favell’s address is given as Lakeview, Oreg., and Mr. Phillips’ 
address is given as Salem, Oreg. On information from the Management Spe- 
cialists and in accordance with their telephone conversations with the Portland 
area office, it is assumed that the residence of the managers given in the contract 
is their permanent base of operations, and any travel made by them in connec- 
tion with this contract is computed from the time they leave their residences, 


RENT AND UTILITIES 


The lease for the quarters at 139 South Seventh Street expires March 31, 1958, 
with option to renew to March 31, 1960. The rent is $125 per month, which 
does not include utilities. The leasees have made various lease improvements 
which remain with the building with the exception of the venetian blinds and 
light fixtures. These may be removed on expiration of the lease. 


LEGAL EXPENSES 


The office of Hart, Spencer, McCulloch, Rockwood; and Davies of Portland, 
Oreg., have represented the managers on legal matters. We examined their 
invoices and found them to be in order. 


INSURANCE AND BOND PREMIUMS 


The bonds in the possession of the Secretary of the Interior at June 30, 1957, 
were as follows: 


. Amount 
T. Be Waters, LORDITOR SUNG 20, LOO} nn nccamntnmycnedagkeenaciegiecenll $25, 000 
BG. Paver, (expres June 24. W008) — =. 232222525 co ee 25, 000 
Idea M: Bagar,. (expires June 15, 1958) 2-2. oki ee 25, 000 


We were informed that there is no fire or theft insurance on the equipment. 
CONTRACT PAYMENTS TO STANFORD RESEARCH INSTITUTE 


A contract was made with the Stanford Research Institute, of Stanford, Calif., 
which was approved by the Secretary of the Interior on July 29, 1955, the pur- 
pose of which, according to the contract, was to provide factual data and to draw 
appropriate conclusions on the problems faced by the Management Specialists 
in order to assist them to make decisions and evolve a plan which will result in 
maximum overall benefits to all present and future members of the Klamath 
Tribe of Indians by assisting in the appraisal of reservation resources and de- 
termining the most equitable way of apportioning the tribal assets, ete. 

The contract price for this work, including the amendments thereto, was 
$21,250. Total payments made amount to $20,772.72. 


CONTRACT PAYMENTS TO WESTERN TIMBER SERVICES 


The act provides that an appraisal of all tribal property be made showing its 
fair market value by practicable logging or other appropriate economic units. 
Bids for this work were received and the successful bidder was Western Timber 
Services, of Arcata, Calif., whose contract was approved February 17, 1956, by 
the Secretary of the Interior. The time for completion of the appraisal, after ex- 
tensions, was May 2, 1957. 

The appraisal report was delivered in May 1957. It was examined, and various 
omissions and errors were found which are reported in the Review Report, 
Appraisal of the Property of the Klamath Tribe of Indians, dated May 18, 1957. 
The appraisal report was returned to Western Timber Services for Correction, 
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and has not been returned to date. It is expected that the corrected report will 
be delivered before October 21, 1957, based on a new work order. recently issued. 

The total estimated cost to June 30, 1957, was $155,000. We were informed 
that, since June 30, 1957, additional work has been contracted for in the amount 
of $15,000, making a total estimated cost of $170,000. 

The last invoice on which payment was made by the managers is dated April 
10, 1957, and it shows that work in the amount of $130,766.45 was completed at 
that time. The contract states payments will be made on 80 percent of the value 
of the work completed. Therefore, $104,613.04 was paid, based on their invoice. 
The balance has not been paid because of the omissions in the appraisal report. 

A performance bond in the amount of $100,000 was issued on behalf of the 
Western Timber Services by General Casualty Company of America. 


OTHER EXPENSES 


We checked various invoices and items making up the other itemized expenses 
shown under expenditures and found them all in order. 


Financial statements, July 31, 1957 




















July 1957 Total from 
May 9, 1955 

| 
Management Specialists.__-_.-_. Lddeide Sib ctbhbbnthteied cee ad heb Santa Sakds Secs $2, 000. 00 $64, 250. 00 
ek eh nb eciskdbadateneue ideal ashe drthebol at 950. 00 16, 470. 00 
Education assistant. ___.______- Stan dtnseida adie i sical 591. 67 11, 658. 40 
OR I ROIRIOE oo 5 os. nescence ndeavasedebeabe tha tsk ead 350. 00 7, 366. 67 
Other personal services _-___- secon eatin Raveoes petwas 511. 29 
Social-security taxes, employer’s ‘share. ___- behs ue dd-nsb adobe Wen aebaibeis 21.19 515. 47 
588 n  oneeenn Neeekddnwteenhnas i aaah dh 740. 40 16, 112. 9) 
ee Un demnc cna eewnsinaste meses sacgaene ; 5 : 96. 04 2, 308. 68 
I i i ccns ccnins Male diel eimenipia baled cubh cbdasd bindiod 269. 59 4, 456. 8 
Printing and reproduction. - canals eae epcen aioe ae 66. 60 1, 144. 21 
ee <, e lic eee ; Ss a ceekua ale 5, 624. 31 
ee co nnemnscnnmercoos Samntanrce See eae hee ab ebenbd aden 1, 064. 28 
a debipinn teaches aie ee eopkbes 63. 7) 
Stanford Research Institute...__.___________ : bias statins ware ahaa is i 20, 772. 72 
I cle ckinenandnemennntee % alae . : 104, 613. 14 
Other contractual services._.___-___. Laceuce cca nama ee Sei gdaaediaee eel 202. 37 

Miscellaneous: 
od wapiciaudbed atin pean oS Benn baie enel 7. 46 1, 315. 95 
re tee so sas wo wdiapape aie dariean een 35. 00 784. 30 
ay MEETS. betes = Sab iitcsscseees suse eA ae ida EES ERE 29. 65 
Equipment.. a rn ROSSER Sea 2, 152. 31 
Petty cash ved ie dete sete tho cnoes pat oe se a. é . " 50. 00 
Tos a rc ae a el itela He 5,127.95 | 261, 766.06 
Less Oregon withholding | SS lle Pea: ae ale ae Mien ele ene ie Se soda 37. $3 | 37. 83 
Me okies it hed bulget i esi J tiidwosee lil 5, 090. 12 | 261, 1, 728. 23 

' 
Recetved from Manscs cs bccastaenttaekas sts v orhamil soma Se Soe ea penin eat hens "$322 629. 43 

Less: 

Ob eas (Western Timber Services) - iia tsdicceaih-asiaitiast ecdhactaeaiiec add meatal arate aiaaaataedl « vaebaeatiaaikidins, a 


Unencumbered funds. -__-...........--.-.-.--- eveveasanres thine Odds this Te 
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Financial statement, Aug. 31, 1957 




















! 
August Fiscal year | Total from 
1957 to date May 9, 1955 
Management Specialists _ - $2, 000. 00 $4, 000. 00 $66, 250. 00 
Pn steak sm ioe 950. 00 1, 900. 00 17, 420. 00 
Education assistant. 591. 67 1, 183. 34 12, 250. 07 
Secretary-stenographer-. | 350. 00 700. 00 7, 716. 67 
Other personal services Crane 83. 00 83.00 | 594. 29 
Social security, Saree sa er 21. 75 42. 94 | £37. 22 
Travel expenses... 555. 14 1, 295. 54 | 16, 668. 05 
Communications -- -- 114. 96 211. 00 2, 418. 64 
Rent and utilities_- 148. 03 417. 62 | 4, 604. 90 
Printing and reproduction 118. 30 184. 90 | 1, 262. 51 
ae ; 4, 531. 52 4, 531. 52 | 10, 155. 83 
Repairs. wipes Sire oicssiad | 1, 064. 28 
\, | ee eee | 63. 78 
Insurance _--- 303. 75 
Stanford Research Institute.._.- | f 20, 772. 73 
Western Timber Services 104, 613. 14 
Cle Sam ate GAT WIOORs 6 nos conn so eis seh chew saddenk gob isi diss dcadiekas beeadeeeneeaee 202. 37 
Miscellaneous: 
Office expenses... 174. 54 182, 00 “1, 490. 49 
Janitor and supplies 35. 00 | 70. 00 819. 30 
Forestry oe : 29. 65 
Equipment 4 tbiatass 2, 152. 31 
Petty cash_. 50. 00 
petites ‘ere a raves 
Total 5 ail 9, 673. 91 | 14,801.86 | 271, 439. 97 
Less Oregon w ithholding taxes. bs 39. 49 77. 32 | 77. 32 
Bank credits_- 9, 634. 42 | 14, 724, 54 271, 362. 65 
! ' 
Received from tribe ------ i . $322, 629. 43 
Less: 
Expenses ; jideiinbanetaaawe dcjion inns be bine o ddaecoiedl me 
Obligations (Western Timber Serv ices) - ddan : ZilLeewss oe ales ddl Say iiddaad (| Sao 
Unencumbered funds abn aie etekasiene sie?) 113. 49 


Senator Neuspercer. Mr. Wolf, do you have some questions of Mr. 
Watters? 

Mr. Wotr. I just have a couple regarding this question of Govern- 
ment purchase of the reservation. If the Government purchases the 
reservation, your idea is that private industry will still manufacture 
the timber ; buy and manufacture it ? 

Mr. Watters. Yes. I think this: This could well bé; the sale under 
this program. Let’s talk about free enterprise a little. Under the 
present setup, the Gover nment has what I’d say is not an operating 
concern ; it is a reservoir of timber, and, in the past, and now, we have 
some 5 or 6 small mills and Weyerhaeuser Timber Co., and I under- 
stand relations are very fine between those different companies. Now, 
at the present time, and under the present method, where they don’t 
have to buy the stumpage outright and they don’t have to pay it all in 
‘ash, these small mills have been able to come in and compete with the 
larger mill for timber. And if this—I can envision this—if this law 
goes through as written, and it can’t be prevented, the majority of this 
timber is going to get into the hands of larger operators. Eventually, 
these smaller mills are going to be eliminated. So I say that, if the 
Government should buy this and continue it on the same basis, they are 
promoting free enterprise from the lower level rather than the higher. 

Mr. Wotr. Then the only question that really is involved here is: 
Who should manage the growing of the timber ? 

Mr. Warrers. Well, as far as we are concerned, yes, and that, we 
feel, is something that we shouldn't enter into. 


98089—57——3 
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Mr. Wotr. Now, collaterally, it has been often said that it is desir- 
able to increase the local taxation base. Do you believe that the 
shared-revenue provisions, such as those found in the national forest, 
provide an equitable basis for providing the tax income of local 
government ¢ 

Mr. Warrers. That is 25 percent ? 

Mr. Wour. Yes. 

Mr. Warrers. Yes; I do. 

Mr. Wotr. You believe that is equitable? 

Mr. Warrers. Yes. 

Mr. Wotrr. That’s all, thank you. 

Senator Neupercer. I just want to follow up several of the questions 
Mr. Wolf asked, which I think are very cogent. Throughout this 
entire State, which at the time is the principal producing State of tim- 
ber of the entire Nation, if I am not mistaken, there are three classifica- 
tions of Government-owned timber: National forest, Bureau of Land 
Management holdings, and Indian timber. Has it not been your obser- 

vation that that timber, man: iged on a sustained-yield basis, has helped 
to maintain much private enterprise in this State in the form of log- 
ging camps, sawmills, pulp plants, and various other timber-processing 
companies and preretre all over the State ? 

Mr. Warrers. Well, a itor, I just have to make a very casual 
statement on that, because I still want it understood that I have not— 
in fact, I wasn’t an observer of the lumber industry, had no connection 
with the lumber industry in any way, and all that would be is just 
personal observation on my part. But I do know, as far as Klamath 
County is concerned, we estimate that, I think, 9 percent of the econ- 
omy of Klamath County has come from that reservation, which is a 
sizable sum. Certainly it is valuable to this community, not only from 
that standpoint but also for watershed and recreation benefits. There 
is no question about that. 

Senator Neunercer. In addition, one other question asked by Mr 
Wolf seems to me ought to be pursued a little bit. If these holdings 
of the Indians went on the tax roll,do you believe that would be 
as financially valuable to county government in the long run as if 
county government received the traditional 25 percent allotment from 
-the sale of Federal timber stumpage which prevails under national 
forest operation ? 

Mr. Warrers. You mean if it was sold to private industry and went 
on the tax roll 

Senator Neusercer. That is right. 

Mr. Watters. Well, of course, one big gimmick, if it went on the 
tax rol] I think a big portion of it wouldn’t be there over 4 or 5 
years; then it would be gone. 

Senator Nevpercer. In other words, it would be cut over? 

Mr. Watters. Yes; that is right. 

Senator Neusercer. And then it would cease to be of any substantial 
value to the tax roll ? 

Mr. Watters. That is a certain percentage of it. There again, I 
am not a forester, but certainly a big percentage of it will be clear cut 
and no tax return from it. It will ‘probably go back to the county. 

Senator Nevsercer. Whereas if it were managed by the United 
States Forest Service on a sustained-yield basis, the county govern- 
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ment would receive, I think it is, 25 percent of those stumpage fees 
over a very prolonged period of time as this timber was harvested. 
I believe a report has shown that this reservation will support some 
80 million board-feet annually. 

Mr. Warrers. That is correct. 

Senator Neupercer. To be cut. So that income under Forest Service 
management would continue, if not indefinitely, at least for a very 
pr olonged period of time. 

Mr. Warrers. Well, it would be indefinitely and, of course, there 
has been an estimate made of some $244,000 in taxes we will get. Now 
it is very easy to figure the 25 percent of the sale of 80 million or 81 
million board-feet of timber is going to amount to a little more than 
$244,000. I would certainly like to see Klamath Falls get it if they 
could. 

Senator Nreupercer. I certainly agree with you-in that estimate. 
Do you have any more questions? —. 

Mr. Woxr. 1 have just a couple about this trust agreement. I 
notice that one provision of the trust agreement allows the trustee 
to dissipate the trust principal to insure the stability of payments. 
Do you think that there should be some check on that? Why is that 
in there? : 

Mr. Warrers. Well, of course, when you are writing a document, 
you don’t know what is going to happen 25 years from now, and we 
must figure that this trustee, in the first place, is going to be a big 
outfit. “They are not going to do something just bee: ause they have 
authority, but in case of a catastrophe of some kind, as I understand 
it, the trustee is allowed to dissipate it, not continue. 

Mr. Wo tr. I didn’t see any check, anything that would stop him 
from going all the way. As a matter of fact, paragraph 6 of the 
trust agreement says that the trustee is directed as long as feasible 
to operate the timberland on a sustained-yield basis. 

Mr. Warrers. Yes. ; 

Mr. Wotr. Which gives the implication that there might be a sit- 
uation where it wasn’t feasible and then he could proceed on a 
liquidation. 

Mr. Warrers. Well, now we feel that we tried to be just as liberal 
as we could, I will admit that. And if the Secretary closes the 
door—— er 

Mr. Wotr. This is something still under consideration; this isn’t 
final ? 

Mr. Warrers. Yes. It is not final, it is a tentative plan. That is 
a good question. It will probably be raised before the final document 
is written, but as I say, it is pretty hard in figuring the future, and. 
we did liberalize it. 

Mr. Worr. This is something you will give consideration to further, 
you expect ¢ 

Mr. Warrers. Yes; no question about it. 

Mr. Wotr. I had one other question. Under this agreement you 
are replacing the Indian Bureau with a private trustee? 

Mr. Warrers That is right. 

Mr. Wotr. Is there any action contemplated to equip the benefi- 
ciaries to take over the management ultimately, 30 years from now, 
so that they don’t have to stay in a perpetual-trust status, or haven’t 
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you given any thoughts yet to a plan the trustee might operate which 
might eventually look forward to letting these people assume the 
management of this property and equipping them to do it ? 

Mr. Warrters. I think that is taken care of, Mr. Wolf, where we 
set up this regulation in 5 years. After the 5 years they can vote to 
withdraw. If they decide to withdraw from this in 5 years, then they 
can either liquidate it or set up a trust that is more satisfactory. 

Mr. Wo tr. I am just wondering if there is any plan to equip these 
people so that they can take it over, other than just allowing them 
to elect to stop it. 

Mr. Watters. You certainly couldn’t do it. It would have to be a 
separate organization of some kind. You mean educate them ? 

Mr. Wotr. Yes. 

Mr. Watters. It couldn’t be done, I don’t think, in this document. 
I think that is a social problem that a lot of attention should be given 
_ toit, but I think that it is a little out of our category here. 

Mr. Wotr. You indicated: to me earlier that Mr. Wilcox had some 
maps that would show some of the reservation problems regarding 
the management of the timber. Were you going to have him present 
that later? 

Mr. Watters. Yes. He is available for whatever purpose you want 
him today. 

Mr. Gameie. Mr. Watters, let me ask you just a very brief ques- 
tion. You mentioned in your testimony the fact that you had asked 
the Indians, 118 I believe you said, what type of management they 
thought ought to be established for the remaining property. Have 
you polled any group of Klamaths with respect to the recommenda- 
tions that you are making to this committee about Federal acquisi- 
tion of the tribal property ¢ ; 

Mr. Warrers. Yes; I think there have been some polls made on 
that. I don’t recall whether that question was in our poll. We had 
several questions we asked, and I think that this poll was made more 
in connection with carrying out the law itself. We had two monsters 
here. We had two monsters to ride, and we had to keep them sepa- 
rate, and I think that poll was directed primarily to the terms of the 
law and didn’t go into Government purchase, as I recall now. Now, 
I would have to check and see. 

Mr. Gamstiz. That is all I have. 

Senator Neusercer. Mr. Watters, thank you very much for coming 
today. We appreciate the benefit of your views and recommenda- 
tions. Please give Mr. Favell our best wishes for an early recovery. 

Our next witnesses are tribal representatives of the Klamath Tribe. 
Mr. Jackson, is it your wish that your associates appear with you 
or that you just appear alone? I notice Mr. Kirk, Mr. Cook, and 
Mr. Davis are likewise listed as witnesses. Or will you just appear 
alone at this time? 

Mr. Born Jackson. Mr. Chairman, [ am not particular on the point. 
If they would just as soon come up here along with me, why, that 
would be agreeable insofar as I am concerned. 

Senator Neusercer. Fine. We would be very glad to have your 
associates on the tribal executive committee appear with you and 
we could move a few other chairs up here, if you like. I know you 
have done that before. 
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Before we hear from Mr. Jackson, I want to put in the record @ 
few documents that have come to me. I have a very brief letter 
from Hon. Harry D. Boivin, the representative from Klamath County 
in the Oregon State Senate, which I should like to read : 


“Dear Senator Neupercer: Because of illness in my family, I find 
it impossible to attend the important hearings you are conducting at 
this time. However, the following are my ‘observations and recom- 
mendations: 

“After considerable thought and much scesensthiatioih with many con- 
stituents in my district, it is my opinion the only logical solution to 
Public Law 587 is for purchase of the Klamath Indian assets at fair 

market value by the Federal Government. It is impractical to carry 
out the law as now written without complete economic disaster to 
the Klamath Indians, Klamath County, and the State of Oregon. 
From a practical standpoint, it is impossible for the State of Oregon 
to bond itself to purchase these assets. 

“Respectfully submitted. 

“THarry D. Borvin, 
Oregon State Senator.” 


We likewise hope that the illness in his family which prevents Senator 
Boivin from being here will respond to early and complete treatment. 
I also have received from: Mrs. Paul Buck, of Klamath Falls, an 
extensive document which embodies the views of the League of Women 
Voters of Klamath County. It is my understanding that this docu- 
ment on the termination problems and the resources and tribe gen- 
erally was compiled by Mrs. Bob Ross, of the Klamath County unit 
of the League of Women Voters. I nasmuch as the League of Women 
Voters is not appearing today, I am going to submit this document 
compiled by Mrs. Ross for the hearing “record. 
(The document referred to is as follows: ) 


LEAGUE OF WOMEN VOTERS—KLAMATH CouNtTy UNIT: 
Compiled by Mrs. Bob Ross 
HISTORICAL BACKGROUND 


The Klamath Indian Reservation was established: by treaty in 1864. The 
Klamath, Modocs, and Yahooshkin Band of Snakes were settled in the area 
that is now known as the Klamath Reservation. 

The numbered 755 (Klamaths) in 1905, including, however, many former 
slaves and members of other tribes who have more or less become assimilated 
with the Klamaths since the establishment of the reservation. 

The Klamaths took no part in the Modoe War of 1872-73 and it is said their 
contemptuous treatment of the Modocs was a main cause of the dissatisfaction 
of the latter with their homes on the reservation which led to the war. 

It was a prominent chief by the name of Kentpuash, more commonly known 
to history as Captain Jack, who led the more turbulent portion of the tribe back 
to the California border and obstinately refused to return to the reservation. 
The troops finally routed the Indians, Captain Jack, and five other leaders and 
they were hanged at Fort Klamath in October 1873. 

The Modoc Tribe was then divided and a part. being sent to the Oklahoma 
Indian Territory and placed on the Quapaw Reservation where they diminished 
to 56 by 1905. The Yahooshkin Indians are 1 of the 2 chief peoples in Oregon. 
They now intermarry with the Klamath Indians. 
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KLAMATH INDIANS TODAY 


The 83d Congress enacted Public Law 587 which provides for the termination 
of Federal supervision over the property of the Klamath Indians. This is 
among ‘the first endeavors by Congress to release completely any large group of 
Indians from Federal wardship. There are many implications and ramifications 
of this law, and there has been much discussion as to what will happen to the 
Indians, Klamath County, and the State of Oregon if the law is carried out 
as written. Perhaps the State of Oregon should take a look at this controversial 
Federal legislation. 

To begin with, it would be well to find out what a Klamath Indian is, and 
how he lives and where. Much of the Klamath story is shrouded in mystery, 
nalf-truths, doubletalk, innuendo, and what one wants to believe. An endeavor 
has been made to picture these people as children of nature, living on their 
ancestral homeland where they preserve and treasure the culture of their fore- 
fathers. Nothing could be further from the truth. A little research will remove 
the myths surrounding the Indian people and give a true perspective of the 
problems they are facing. 

In the first place, there is no reservation for the Klamath Indians—the 
Klamath Reservation was established for the Klamath, Modoc, and Yahooshkin 
Indians. In the second place, one has to stretch his imagination considerably 
to call these descendants of the original reservation Indians when there are now 
only 351 fullblooded Indians, and 1,222 persons with one-half degree of Indian 
blood or less. Just why is a’ man who is seven-eights Swede and one-eight 
Indian legally labeled an Indian? Another amazing revelation is the fact that 
in 75.8 percent of the marriages in 480 families, the spouse is non-Klamath, and 
in only 24.2 percent of the families are both husband and wife Klamath members. 

The very fact that one-third of the Klamaths live away from the reservation 
and that the Indian blood is fast thinning out through intermarriage, throws 
much different light on the termination program. The Indian culture has almost 
entirely disappeared and the old-type reservation Indian is gone forever. Last 
but not least, let us remember that the one-third of these people who live away 
from the reservation have just as much legal right to tribal assets as those 
who live on the reservation. 

The material culture of the Klamath is little different from their non-Indian 
neighbors. They drive the same type cars, live in similar houses, dress, and 
‘speak the same. They do not wear their hair in braids and very few aboriginal 
foods are still eaten. Only in the field of nonmaterial culture, such as attitudes 
toward time, work, and money, are the Klamath set apart from other citizens 
of Oregon. 

Official records reveal that the Klamath Reservation is a house divided against 
itself; some of the leaders of the tribal council want immediate termination, 
other leaders of the tribal council want to maintain the status quo, while yet 
others want an extension of the time on the Termination Act. Experience has 
proven that it has been utterly impossible to get any kind of agreement among 
the Klamath people as to the final settlement of their tribal assets. 

For the past 15 years, the Klamath people have received a per capita payment 
of approximately $800 annually. This means that a family of 5 persons would 
receive a yearly payment of $4,000 tax free and, of course, the reservation people 
live on tax-free land. This means that the younger generation has always lived 
on unearned income. Statistics indicate that these reservation people, gen- 
erally speaking, have not sought employment nor have they seen the need of 
getting an education. The court records show that an alarming juvenile de- 
linquency problem exists on the reservation which is attributed to idleness and 

sy money under the parentalism of Uncle Sam. 

A quick look at the census figures is certainly revealing. The census of 1955 
totaled 2,086 Klamath Indians. The most astounding fact was that there were 
1,163 persons 21 years of age or under, 765 between the ages of 21 and 55, and 
only 158 were 55 years of age or older. An analysis of these census figures 
clearly reveals that the program of termination must be geared for the younger 
generation. 

Discussing the degree of social integrs ition attained by the Klamaths on the 
reservation the specialists report turns to the majority of the local adult 
Klamaths have been arrested and convicted during the past 10 years for offenses 
other than traffic violations. The number of convictions ranges from 1 to more 
than 100 per individual. 
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The record also shows that the Klamath Indians whose numbers in Klamath 
County comprise less than 3 percent of the county population, are accounting 
for almost 50 percent of the child-delinquency cases requiring county welfare 
services. 

The report concludes: 

The Klamath Indians have been described to Congress as one of the most ad- 
vanced Indian groups in the United States. To substantiate this has been offered 
a description of their material possessions and referenced to the absence of 
Indian customs and dress. We suggest that a more reasonable criterion than the 
extent to which the Klamaths have shed the blanket, is how well the majority 
of them have acquired skills and attitudes necessary for the assumption of re- 
sponsibilities in a non-Indian society which they will be required to assume upon 
termination. : . 

The specialists, as shown in the report, obviously do not believe the majority 
can make the change from reservation life into a non-Indian society under the 
terms of Public Law 587. 

At the same time, a strong and vocal group disagrees. They-assert that it is 
now or never for the Klamaths. They feel they have been shackled by the 
reservation system too long. - 


INDIAN EDUCATION IN PUBLIC SCHOOLS 


The attendance of Indian pupils in Klamath County schools is below State 
average, and the greatest dropout period is in the 8th or 9th, 10th, and 11th 
grades. Retarded school progress and school dropouts are the natural result of 
erratic attendance. The apathy of the family, poor family habits, and don’t-care ° 
attitude, the great dislike of routine and the revolt against taking orders or 
following directions are positive deterrants that prevent the Indian students’ 
progress. It is quite noticeable that the need of an education for their children 
is not realized by the family. They simply do not see any use for it. 

The percentage of Indian children who completed high school is low. There 
were only 9 graduates from the 3 high schools on the reservation in 1956 and 
this was the largest graduating class in recent years. College attendance and 
graduation are even more rare, but it is encouraging to note that 5 of this 
group (1 non-Klamath Indian) with the guidance, counseling, and support of the 
Klamath Indian education and training program, went on to school; 3 to voca- 
tional school, 1 to business college, and 1 to an institution of higher learning. 
There is no reason to believe that Indian children are not as capable of doing 
satisfactory work but they do not seem to be able to rise above their environ- 
ment. 


Public Law 587—Its threat to water resources in the upper Klamath Basin 

The central figure in the water supply of this basin is upper Klamath Lake. 
It is fed by many lakes and rivers, all within the boundaries of the reservation, 
and is used for irrigation and power development on Klamath River. 

To clear-cut some 3 billion feet of timber from the reservation within a short 
space of time, could easily result in a disastrous shortage of water in years of 
subnormal precipitation. Such a procedure could well result in a very serious 
loss to the agricultural economy of the upper Klamath Basin which is fully 
as important as the timber industry. It would hurt our economy for-years to 
come. 

TERMINATION 


In August of 1954 the Interior Department proposed, and Congress passed, 
a law which said that by August 13, 1958, the Government would terminate its 
trusteeship over the persons and property of the Klamath Indians. On that date 
next August the Indians were to assume more than just the full rights of 
legal citizenship, which they already have been granted. They were to assume 
full responsibility for their own personal welfare. Those who couldn’t man- 
age their own affairs, children and incompetents, were to be protected by the 
laws of Oregon. ; 

The termination act, Public Law 587, was passed 8 years ago. Since that 
time the Klamaths have been under great emotional stress and near violence. 

Today, less than a year before the original termination, most of the procedures 
which were to have lead to the complete emancipation for the Indians have 
come to a stop, or have developed critical weakness. 








34 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


Today the contrasts between the visible intent of the law and conditions 
on the reservation lead one to wonder whether Public Law 587 was designed 
for the Indians or some other group. 

Because of the contrasts between the law and the reservation, Congress de- 
cided to take another look at the termination. A Senate-House conference 
committee has adopted amendments to Public Law 587 which will delay until 
August 1960 the termination date, and will make other changes in the program. 

Delay may not provide a real solution to the many complex problems facing 
not only the Klamaths, but in some degree, most of the people of Oregon. 

; seated are a few of the things that Congress will find out about the Klamath 
ndians— 

1. This tribally owned land holds a different value for one group than it 
does for another. 

2. The Klamaths are divided in the public eye, by two strongly -entrenched 
and determined factions, neither of which opposes termination—but led by men 
who have been in personal conflict over the past 20 years. They are unable to 
agree on how soon or in what form they want termination. Many are torn 
and confused by the crosscurrents of the fighting. 

3. Tribal government, never a strong influence on the Klamath Reservation 
now has deteriorated to a point of almost complete failure. 

4. Many Indians feel they will be exploited or legally robbed of their estates 
in the termination process. The tribal executive committee threatened a boy- 
cott against the Klamath County legal profession because of special guardian- 
ship fee schedules established by the county bar association. 

5. Non-Indians of the Klamath Basin look with genuine concern and in a few 
cases with anticipation toward the day when the Indians receive their share 
in the $100 million reservation. Many feel the money will be “blown” in a short 
time. This would leave the Indian with neither the means nor the background 
‘with which to support himself, and will present the Klamath Basin and Oregon 
with a far greater problem than it has now. 

6. Finally, Congressmen will find that many of the men who have been hired 
to work on the termination program are fearful of its effects. In a report which 
has never been released by the Interior Department, two of these men have said 
the Congress was misled about conditions on the reservation and the capacity of 
the Klamaths to assume personal responsibility. These and many other ills of 
the reservation have come to light since the passing of Public Law 587. 

In 1955 three men contracted with the Secretary of Interior to carry out a 
major part of the termination program. They are T. B. Watters, of Klamath 
Falls; Eugene Favell, of Lakeview ; and William Phillips, of Salem. Mr. Phillips 
resigned in 1956. These are the management specialists. They say that if Pub- 
lic Law 587 is carried out as it was passed— 

1. The majority of the Indians will suffer. 

2. The economy of the Klamath Basin will suffer. 

The Management Specialists consider the amendment which will delay ter- 
mination from August 1958 until August 1960 a battle which has been won. 

This battle started in May 1955 and these men have been in constant con- 
flict with either the Department, members of the Klamath Tribe, or their non- 
Indian neighbors. The chore the specialists contracted to carry out by March 
81 of this year required them to go through these steps: 

1. Cause an appraisal of ‘the 800,000 acres of the Klamath Reservation which 
are in ownership (roughly valued at more than $100 million). 

2. Conduct an election among the 900 adult Klamaths in. which the Indians 
will chose between taking their per capita share (estimated at $50,000) of the 
reservation value in cash and withdrawing from tribal membership—or of 
remaining in the tribe to share in management plan. This plan can’t be worked 
out until after the election when it will be known how much land and how 
many members will be left in the tribe. 

3. Sell enough of the reservation land in “economic units’ to pay off the 
equities of the withdrawing members. 

4. Develop a management plan under which the remaining forest and range 
land can be operated as a communal unit under a private corporation or trust. 

This sounds fairly simple but 70 percent of the Klamaths have indicated they 
might favor withdrawal and $50,000 cash in hand against some sort of manage- 
ment scheme is still very inviting. If as many as 70 percent withdraw .a lot 
of timber would have to be sold. Earle Wilcox, forester working for the special- 
ists, says that the volume to be dumped on the market 'in 1 year would be about 
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8 times the amount normally absorbed by all the mills in the entire Klamath 
Basin. This would probably result in low panic prices and the Klamaths 
would not get full value for their property. And the dumping of so much 
stumpage would probably not only upset the economic structure of the western 
pine region but would likely have an effect in the Douglas-fir region. Further- 
more the termination act requires that the highest prices be obtained for the 
timber. This means it would have to be offered in small tracts where a com- 
petitive bidding would bring the best prices. These tracts would be offered 
and purchased on the basis of immediate recovery of the investment through 
logging. The result would almost certainly be rapid liquidation of the individual 
tracts and ultimately of the forest. 

The specialists, after a year of detailed study, recommended that Public Law 
587 be amended to permit the purchase of the Klamath Forest and range- 
land by the Federal Government. They feel that only in this way can the area 
be kept in one management unit for long-term conservation purposes and at the 
same time provide a fair market value return for the Indians. 

Federal purchase (S. 2047): If Government purchases reservation they will 
pay the fair market price. 

Three men would make up the board of appraisers. One would be chosen 
by the Secretary of the Interior, one by the Secretary of Agriculture, and one by 
secret: ballot vote of the adult members of the Klamath Tribe. 

If the Government should decide to buy the reservation each member of the 
tribe would be paid his share of the money that is put up by the Government to 
pay for the tribal property and there would no longer be a tribe. All would be 
treated alike and there would be no election to withdraw from or stay in a tribe. 
Upon payment of the purchase price by the Government, Klamaths would cease 
to be Indians insofar as Government control over their property is concerned. 

A bill authorizing the Federal Government to purchase the reservation lands 
will be up for consideration at the next session of Congress. 

This forest which the management specialists believe should be kept in one 
unit covers almost 600,000 acres of the 1 million which were originally within 
the reservation. Another 200,000 acres are in rangeland and the marshes which 
provide resting places for the migratory birds and, more importantly, the sponge 
which pours an undiminishing stream of water into the vast irrigation works 
around Klamath Falls. The total 800,000 acres is owned by the tribe as a group. 
The rest of the million acres is in allotments which were made in past years 
to individual Indians and which have been held in trust by the Bureau of 
Indian Affairs. Under Public Law 587 clear title to these lands will pass to 
individuals. A program of selling the allotted land has been under way: for 
more than 2 years. Prior to 1954 more than 100,000 acres were alienated—sold 
to non-Indians. 

The forest itself is one of the best ponderosa stands in the Nation. It con- 
tains an estimated 4% billion board-feet of merchantable timber. Another 4% 
billion has been removed over the 40 years in which there has been logging on 
the reservation. About one-half of the annual timber supply for the Klamath 
Basin comes from the reservation, through sales supervised by the Bureau of 
Indian Affairs. ; 

More important to the Indians, and of the greatest significance in the ter- 
mination program, the forest has provided the tribe with a gross income of more 
than $30 million in the past 40 years. This has been redistributed to tribal 
members, after administrative expenses have been paid at the rate of about $800 
per person per year. Each man, woman, and child will get more than $1,000 
this year. — ‘ 

For a family of 5 this has meant an annual tax-free unearned income of $4,000 
a year for the last generation. 

There is an undercurrent of rebellion that revolves around the future of the 
tribe’s 1,000 children and the contents of some of the circuit files in the Klamath 
County courthouse. . 

The Klamath Indian has a historically well-founded fear that his children’s 
estates will be subjected to legal looting. It has happened before to the Five 
Civilized Tribes in Oklahoma and it has happened individually to members of 
various coast Indian tribes in Oregon. So the Klamaths are balking at carrying 
out one important part of the termination program: The establishment of 
guardianships for minors and.incompetents. 

They have balked because, they say, Oregon law is not adequate to protect the 
minors and legal incompetents of the tribe who can someday expect to come 
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into estates of $50,000 apiece. They point out that a few of the guardi: inships 
established early in the termination program have cost Klamath Indians 3 or 
4 times as much as the same legal procedures would cost non-Indians. 

Public Law 587 delegated to State courts and State law the responsibility of 
protecting the property of the minor and legally incompetent Indians. 

How well the State laws have worked can be discovered in the Klamath 
County court records which show that fees for the service of certain attorneys 
and guardians have ranged up to $1,600 apiece for a year. ‘Trust lands, still 
under the control of the Federal Government, have been included in inventories 
of the estates and then fees have been based on a percentage of the total value 
rather than on specific charges for work performed. 

Estimates of the number of guardianships which will be needed in Klamath 
Sounty before the minors and incompetents can receive their estates range from 
800 to 1,000. 

The Indians’ reluctance to carry out this part of the termination program 
has had its effect. Congress a.few weeks ago passed a stopgap amendment to 
Public Law 587 which more clearly spells out the duties of the Secretary of In- 
terior and which opens the door for a Federal or institutional guardianship 
program. It is questionable whether patching of the existing law will satisfy 
most Klamaths. 

The effects of the termination program are being watched carefully by Indians 
and non-Indians across the country because their reservations and their com- 
munities may be next to undergo the disruptive social and cultural change tne it 
appears slated for the Klamath Basin. 

One of the things that is certain is that termination will come. 

In summary, I have pointed out the historical background, the position of the 
Klamath Indian today, the threat to our water and timber supply, the Indian 
education in our public schools, and the Indian termination. 

A situation similar to what Klamath Falls will be facing upon termination 
was met and dealt with successfully in Rapid City, 8. Dak., in 1951. A detailed 
outline of how many of their problems were solved is included in my larger 
report. 

In conclusion, I believe that the following three items are of the greatest 
importance 

1. Education of the young. 

2. Conservation of water and timber resources. 

38. Integration of the Indian culture ina white man’s society. 

These items should be kept first and foremost in our minds when final termi- 
nation plans are made. 


Senator Neupercer. Mr. Jackson, we are very glad to have you and 
your associates here with us. 


STATEMENT OF BOYD JACKSON, MEMBER, KLAMATH TRIBAL 
EXECUTIVE COMMITTEE, ACCOMPANIED BY JESSE KIRK, ELNA- 
THAN DAVIS, AND DIBBON COOK 


Mr. Jackson. Mr. Chairman; members of the committee, and mem- 
bers of the interim committee of the State, I don’t know as I should 
say that I appreciate this moment. That is premised, of course, on 
that, first off, I am not in any way an orator, and it may be difficult 
ys the members of the committee to grasp the things that I may have 

o say. However, I will'do what I can to bring about the views of 
some of my people. 

I want to extend a word of thanks to the Senator for the interest 
that he has taken in the welfare and interests of my people to the extent 
that he is taking it upon himself the. burden of attempting to do the 
things that we had hoped for, and by that I mean that the law as 
passed during August 13, 1954, cites, among other things, the matter 
as to the procedure as to how the matter of the withdrawing mem- 
bers would be provided for and taken care of, and, in brief, subsec- 
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tion 3 determines and selects proportions of the tribal property which, 
if sold at the appraised value, would provide sufficient funds to pay 
the members of the tribe who elect to withdraw. Now, that, Mr. Chair- 
man, to us has a great deal of meaning. 

That particular clause of the law was discussed by the delegates at 
Washington, and we took the position that no property of the Klamath 
Tribe should be sold until and when all w ays and means had been 
exhausted to find funds with which to take care of the withdrawing 
members, and in so doing not break up the reservation. 

Further, we asked as to whether or not any amendments that we 
would want to submit regarding the complications of Public Law-587, 
whether or not such proposals would be considered. We were given 
to understand that it would. 

Now, with that in mind, we accepted the law as it was passed on 
August 13, 1954. Since its passage the attempts have been made to 
take care of the problems required in the various terms of the law 
as to what should be done in the matter of carrying out the purpose 
and intent of the law. ’ 

First off, as you well know, the Secretary retained the board of 
management specialists, and these members were citizens of our State, 
and when this election was made, I was rather dumbfounded. One 
of the gentlemen being a citizen of our city here and feeling that he 
was not too well versed in Indian problems, I couldn’t see where 
and how he could fit into our picture. However, upon interrogation 
of the three gentlemen selected and they voicing their position, why, 
we decided then that insofar as their business abili ty, integrity was 
concerned, why, it may be that they could well work out the ‘problems 
that we had before us. By that I mean that there was no yardstick 
from which and with which to work from in order to carry out the 
purposes of the law. The things that was done must be done from 
tne word go. And our reason and our purpose in accepting this 
selection was upon their study of the law. They voiced their feeling 
tnat if the reservation was sold to the extent of 70 percent, why, that 
in itself would not contribute to the economy of the withdrawing 
members nor to the economy of those remaining. And inasmuch as 
they had taken that position and had voiced themselves as not being 
willing to sign a contract unless they were given the privilege of 
making some sort of a recommendation in which they believed would 
be that ample protection would be given to the membership of the 
Klamath Tribe as a whole. 

Now, we felt that if they were big enough to take the position and 
in fact defy the terms of the law to the extent that they didn’t believe 
that it could be done and a good job done. 

Now, that, in brief, is why. we felt that the selected men could and 
will do a job probably as good as any other men that could be 
selected. We had, of course, at the outset understood that men of 
trustee experience would be chosen to take care of the processing of 
the law and that we were advised at some later date it was not possible, 
that the men of such experience and practice did not see fit to give 
us the time that we required and in a sense render a public service 
to our cause. Hence, then, the selection. 

Now, we, as you know, and including ourselves, have interested our- 
selves as to the meaning and the purpose of the law and discovered its 
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shortcomings, and believe that there was other possibilities that could 
well answer our purpose. 

Now, this question of ours has been practically nationwide, and 
organizations of the various sources have declared themselves as the 
law being such that it would only lead to end in the loss of our lands 
that we held as of utmost value. It was a heritage to us; we gleaned 
the results of that heritage and the members that passed on left behind 
them their rights, what rights they had in that heritage. Hence, 
we think and we felt that so long as they took the position that the 
men and our people that entered into the treaty with the Federal 
Government, that they did so with the thought in mind which they 
had experienced through generations of years, and it was property 
that they had fought for and held by right of might in order that 
they might be enabled to glean from the property that they held their 
wherewith as time rolled along. 

We were asked to keep the home. -But it seems that this wasn’t 
possible, that something else had to be done, and the result is the 
passage of Public Law 587, which now has been amended. 

We have discussed this in our council and during one of our meet- 
ings we discussed the program of bills introduced and such bills as 
introduced among them was 8S. 469. And a motion was made before 
our general council in official session assembled on January 26, 1957, 
to the extent that I moved that the bills, H. R. 663, H, R. 650, S. 469, 
H. R. 2518, S. 341, introduced upon the reconvening of the 85th Con- 
gress to amend Public Law 587, be confirmed in principle. That 
motion was passed. Now, Mr. Chairman, I would submit that report 
for the record. 

Senator Neusercer. It is so ordered. It may be included. 

(The document referred to is as follows :) 

Excerpt from general council minutes January 26, 1957. 

Item B. Possible amendments to Public Law 587. 

J. L. moves and seconded by Carl Jackson. 

I move that the bills H. R. 663, H. R. 650, S. 469, H. R. 2518, S. 341, introduced 
upon the reconvening of the 85th Congress to amend Public Law 587 be con- 
firmed in principle. President Kirk requests here that Vice President J. L. 
Kirk take over the chair that he may be permitted to comment on the motion. 
Motion carried. For—28, opposed—7. 

Mr. Jackson. In endorsing a motion of that sort, we believe was 
the thing that we could do, for the reason that the bills as introduced 
intended to safeguard and provide for the necessary protections of my 
oo was such that prior to its passage such bills would be amended. 

ence, we felt that-we could only support the bills in principle and 
whether we had gone far enough in so doing has to be charged to our 
inability to think further ahead. 

Now, Mr. Chairman, you have, during the interim period, intro- 
duced in the Senate, S. 2047, in which you proposed for a Federal 
purchase, and we have the benefit of the information that has been 
released in substance by the present Secretary of the Interior, thinking 
that the possibility of Federal purchase should be one of the things 
that should be brought forward. 

Now, at this point I would like to say this: Why the Congress, why 
the Secretary, saw fit to recommend: that the Klamath Tribe, the 
supervision of the Indian property of the Klamath Tribe, be termi- 
nated by the Federal Government, that I don’t know. 
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There has been apparently some shortcomings in information some- 
where along the line. It has been held that the workings of the 
Bureau have been such that it has increased as time rolled along and 
we Indians have been very much and going deeper into the pockets of 
the taxpayer. Now, I at this point, Mr. Chairman, I don’t agree that 
such things and feelings should be applied to the Klamath Indians. 
We over the years have paid for the costs of our administration. We 
have employed personnel of the Indian Bureau at our own expense. 
And why should we be charged as being a burden to the Government? 
Why? 

And, too, the biography as set out in the documents of the Manage- 
ment Specialists sets forward the position of the thinking as to the 
capability of the Klamath Indians and, hence, believed that the pro- . 
posal such as is included in the management plan is the only answer. 
We have not gone in detail into the proposed management plan. We 
only have barely scratched the surface. They have much to do before 
we could either accept or disagree to the plan entirely. 

Now, back to your bill. We have gone over the bill and we feel 
that certain exceptions should be made, and among these exceptions we 
say that, one, delete section (b), lines 12 through 14. The part that 
we ask be deleted, “the first paragraph of subsection (a) of section 
5 of such Act is amended by striking out ‘by practicable logging or 
other appropriate economic units.’ ” 

And to delete the words “Section 28 of this Act” of line 2, page 
3, and substitute in lieu thereof the words “Section 5 (a) (1),” which 
would read in the present law “1, Subsection 1, Cause an appraisal to 
be made within not more than 12 months after their employment or 
as soon thereafter as practical of all tribal properties showing its 
fair-market value by practical logging or other appropriate economic 
units.” 

Now, the reason for that is that inasmuch as it applies to the section 
that has to be deleted would apply to, applies to section 25 of your 
bill, we ask, three, delete the entire section 28. Now, in taking that 
position, Mr. Senator, we fail to understand why an appraisal board 
Is necessary. Why should we? Is it the intent, is it your intent that 
the appraisal board would rehash the job as now done by the present 
appraisals, which as you know, has cost the Klamath Tribe a consid- 
erable amount in funds, and because of our thinking we felt that 
among other things that the section 28 should not apply. 

Now, in the point of the appraisal board, the Secretary would be 
given the authority to appoint one, and I presume that the Secretary 
of Agriculture would be authorized to appoint the second, and then 
we, the Klamath Indians, would be forced to go through an election 
before one of our members could be employed, and that would mean 
that, and the bill goes further and states that these men should have 
wide, very wide background of experience with reference to ap- 
praisals, which would qualify them to act on this board. 

The principal objectionable feature insofar as section 28 is con- 
cerned is that when it comes to determining as to what should be 
done by the board of appraisers, we find that the majority vote should 
prevail. In other words, if the board is economy minded, as the 
present feeling is, then where would we, where would the vote of the 
1 Indian member, what would be. the worth of the vote of the 1 
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Indian member? We fail to feel that such a program should be 
instituted in view of that we still would be the underdog. 

Now, we know and we realize that this bill is intended to make a 
search of possible materials, possible outs in which something could 
be worked out that would not only provide for the protection of the 
timber and timberlands of the Klamath Tribe, but would also result 
in the protection of the best welfare of the membership of the Klam- 
ath Tribe. And we think that as the work progresses in attempting 
to work out this Federal acquisition that provisions for the guardian- 
ship, trusteeship of our membership should be spelled out in any 
law that is passed. By that I mean if Federal purchase is our 
answer, don’t you think that it is well that some standards of pro- 
tection be set up in any Federal purchase that would go to the extent 
of protecting those people that we hope to protect? And by that I 
mean the enrolled membership of the minors, the enrolled membership 
of the minors and incompetents are in the majority. There are. over 
half of our enrolled membership that are in such a class. 

Now, the other factor that crops in mind is that we have ap- 
proached the State and have asked as to what position they would 
take in the matter of this sudden transfer. Years back I had taken 
the matter up, we had taken the matter up with the Governor and 
were advised that they on their part for the State had not in any way 
concerned itself into the problems and welfare of the Indians, espe- 
cially the members of the Klamath Tribe. Since we had not been a bur- 
den to the State, but rather had contributed to the economy of the State 
as well as the Klamath Basin. And we think that such, the economic 
standards as have been set up in. the past should be continued; and 
the only thing, and the only measures that would take care of such 
continuity would be, we believe, through Federal purchase. 

We think that at the moment that the trust management plan is 
‘rather in a cumbersome status and would require considerable time 
before it would be ably presented and explained to our people. 

And the other though, although required by law, that immediately 
'-upon the completion of the appraisal report and approved by the 
Secretary, the Management Specialists are authorized to give to each 
enrolled member the opportunity to elect for himself or members of 
his family. Now, I am inclined to be—I will have to admit that I 
am rather confused, for this reason: The move to elect, I believe, 
should not be done until all ways and means of your move to provide 
for Federal acquisition has been exhausted. If you fail, then I think 
it would be high time for us to make the election that is provided 
under the law. 

Senator Neupercer. As I understand it, the election is now sched- 
uled for this coming February—is that correct !—or has there been no 
election scheduled ? : 

Mr. Warrers. There has been no exact date. 

Senator Nerupercer. Wasn’t there some tentative announce- 
ment made, Mr. Watters, of February? I thought there was an an- 
nouncement. I think we ought to get that straight, and Mr. Jack- 
son brought this up very properly. I thought there was some tenta- 
tive announcement made of February 1, and if I am mistaken on that 
‘ I would very much like to be corrected. 

Mr. Warrers. I think when the date is set the Department will 
notify us. We have had no official notice of that. 
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Senator Neusercer. Now, Mr. Jackson, wasn’t it your understand- 


ing that there was an election scheduled for February 1, or am I 
mists aken ? 


Mr. Jackson. That is my understanding. 

Mr. Warrers. I think that is more or less an estimate. There 
again there could be something, but I don’t think a solid date has been 
set. 

Senator Neupercer. Mr. Sigler is here from the Bureau of Indian 
Affairs, the Department of the Interior. Could you identify yourself 
for the record and tell us about that so we have the facts straight? 

Mr. Lewis Sicter: Senator Neuberger, I am Lewis Sigler from the 
Department of Interior. There has been no date set for the election. 
The law requires the election to be held as soon as practicable after 
the appraisal has been finished. The appraisal is now scheduled 
to be completed on October 21, I believe it is. 

Senator Neupercer. Of this year? 

Mr. Stever. Of this year. After that, the Management plan that 
is in tentative form and has been referred to earlier, and you have a 
copy of it there on your desk, will need to be completed, discussed 
thoreughly with the tribe, and it is only at that time that the election 
date can be fixed. It is our hope that the election will be before the 
end of the year. 

Senator Nevunercer. Of this year? 

Mr. Sitcter. Of this year, but there is no firm date yet. 

Senator Neusercer. Let me ask-you this, Mr. Sigler: How did both 
Mr. Jackson and I have the date February 1 in our minds when we 
have not communicated about this, as Mr. Jackson will bear out? 
Where did we get that? 

Mr. Sicter. I don’t know. We have not heard that before. 

Senator Neupercer. Wasn't there something in the press about that, 
Mr. Jackson? Didn’t you see that in the press? 

Mr. Jackson. I saw it somewhere. 

Senator Neunercer. Where. did it come from? Like Topsy, did it 
just grow? I notice people in the courtroom nodding their heads, 
too. I am just curious now to know who is making statements or 
announcements about elections, because both Mr. Jackson and I, with- 
out previous concurrence or discussion, had the date February 1 in 
our minds, and I noticed people in the courtroom nodding. 

Mr. Stcter. I don’t know; I had not heard the date before. 

Senator Neupercer. Please continue, Mr. Jackson. I didn’t want 
to interrupt, but I wanted to get our facts straight on this. 

Mr. Jackson. Yes. Well, Senator, at this point I would submit 
our action in proposing ¢ ertain deletions from 8. 2047 for the record. 

Senator Nevpercer. This resolution by the tribal committee will 
appear in the hearing record. 

(The document referred to is as follows :) 


“RESOLUTION 


“Be it resolved, That the Klamath executive committee supports the principle 
of § = 2047 with the following changes: 
. Delete section (b), linés 12 through 14. 
u9, Delete the words.‘Section 28 of ‘this Act.’ on line 2, page 3, and substitute 
’ in lieu thereof the words ‘Section 5 (a) (1)’. 
“3. Delete section 28.” 
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We hereby certify that the above resolution was duly adopted at a regular 
meeting of the Klamath tribal executive committee on October 1, 1957, a quorum © 
of 7 members being present, by a vote of 4 for and 2 against, such action being 
in accordance with the constitution and bylaws approved. 

DELFORD LANG, Chairman. 
ELNATHAN Davis, Secretary. 





Mr. Jackson. I maybe should go to the extent of saying that our 
fears are premised considerably on the possibilities of continued con- 
fusion. it may be that upon the election that is to be held prior to the 
sale of—prior to the possibility of Federal acquisition, are we to 
understand that in the event that 50 percent, or the 70 percent that is 
now of record as wanting to withdraw, do we in ariy way understand 
your bill to mean that if the 70 percent will elect to withdraw, then 
the extent of Federal acquisition would be to the extent of that 70 
percent ? , 

Senator Nreusercer. I am just asking Mr. Gamble about this. 
Under the bill, the Federal Government, of course, would acquire the 
whole reservation regardless of the percentage of the election, and I 
would like to have Mr. Gamble point out how the distinction would 
be made between those who elected to stay in the tribe and those who 
withdrew from the tribe. Now it is my understanding under the bill, 
S. 2047, the Federal Government would acquire the entire reservation. 
That is the timber and the marsh. The timber would be administered 
by the United States Forest Service ; the marsh, of I think some 70,000 
acres, would be managed by the United States Fish and Wildlife Serv- 
ice. And I would like Mr. Gamble to point out for the record just 
how the distinction would be made between those who elect to withdraw 
and those who stay in. 

Now, for those who withdraw, the purpose of the bill is for the 
Federal Government to pay a fair, competitive market price for the 
timber. We can discuss later how that would be determined; for the 
Federal Government to pay a fair, competitive market price for the 
timber, and how those funds would be used to reimburse those who 
elect to withdraw. 

Mr. Gampte. Well, Mr. Chairman, I would say this: The language 
that is proposed in S. 2047 would effectively render that portion of 
Public Law 587 dealing with the withdrawal procedure completely 
useless. It has no bearing whatsoever by the terms of this bill, because 
there is no question on which the Indians have to make any decision. 
There is no property to be managed because the Government will pur- 
chase all of it under the bill. 

Senator Nrevusercer. But what would the distinction be between 
those Indians who elect to withdraw and those Indians who wish to 
stay and remain under some form of private tribal life or custodian- 
ship ? 

Mr. Gampre. They would have that privilege, but there would be no 
private tribal property to be managed. 

Senator Neusercer. The entire property then would become that 
of the Federal Government; however, a distinction would be made in 
the reimbursement to those who elect to remain in and those who 
withdraw. That certainly ismy assumption, because those two groups 
of Indians would certainly have reached an entirely different choice 
inthe matter. Is that not correct? 
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Mr. Gamste. I don’t conceive it to be that way. As I understand it, 
all of the property would be purchased and the payment would be 
made to the individuals. They would all get their share of the moneys. 

Senator Neupercer. I understand that, but what distinction would 
be made between those Indians who elect to remain and those Indians 
who choose to withdraw completely from tribal life? Would that 
then be up to them personally, as individuals, to work out after they 
have been reimbursed, or would there be some administrative pro- 

cedure provided for by law? 

Mr. Wotr. The proposed section 31, Senator, says in part that— 
Notwithstanding any other provision of this Act, the Secretary shall pay, at 
the earliest practicable time * * * to each member of the Klamath Tribe enrolled 
pursuant to section 3 of this Act, or to his heirs, his pro rata share of the purchase 
price of such tribal lands. 

Now, as I understand it, he would get his pro rata payment. 

Senator Nrupercer. I understand that, but then those Indians 
though, who elect to remain, let’s say if the so-called surveys are correct 
that 30 percent, would they then themselves have to set up some dif- 
ferent sort of life or community than those who have elected to with- 
draw? In other words, the purpose of the bill, as you know, Mr. Jack- 
son, the fundamental purpose of the bill is to protect these resources 
from hasty liquidation, which would be to the disadvantage of the 
Indians, the community, and the State. At the same time, the purpose 
of the bill is to provide a fair market price for the timber so that by 
selling to a monopoly buyer, namely the Federal Government, you 
would not lose such temporary advantage as there might be from hav- 
ing small competitive sales. So the purpose of the bill is twofold. The 
purpose of the bill is to protect the resources from complete liquidation 
and destruction in a hasty period of time, and also to assure the Indians 
a fair market price. Now, I gather—does that answer your questions, 
or do you have further questions about the provisions of the bill? 

Mr. Jackson. Yes. What we had in mind, that is those of us who 
are interested in this Federal acquisition, is that, would there be any 
reason for an-election prior to the time that you would have had in 
attempting to acquire Federal acquisition? You see what I mean? 
That. if a group elects to remain and a group over here elects to with- 
draw, now, why then this matter of Federal acquisition comes into 
the picture following that. That is the point that I don’t believe is 
going to work out advantageously to our members at large. 

Senator Nreusercer. That is the reason I was disturbed when some- 
where I read this February 1 date, because if I were a member of the 
Klamath Tribe, I would prefer, and I have always thought this, that 
the Federal Government, meaning the Congress and the President, 
decides first what form of management this timber should come under, 
if any, before I participated in the election. If I were a member of the 
Klamath Tribe, I would hope that the election would take place after 
the 2d session of the 85th Congress, because that session is either going 
to pass S. 2047 with such amendments as may be advisable, and you 
have suggested some today that may be advisable, but we would have 
to study that, but I think that session of the C ongress is either going 
to pass S. 2047 or it is not going to pass it. At the end of the 2d session 
of the 85th Congress, in other wor ds, you will know whether or not 
there is going to be Federal purchase because when that session ends, 
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if we have not provided for Federal purchase, then the Management 
Specialists are under orders to proceed with the sale of the reservation. 
Is that not correct, Mr. Watters ? 

Mr. Warrers. Yes, that is right. 

Senator NeuperGcer. That is correct. So if I were a member of the 
Klamath Tribe, I would prefer to make my election after the 2d 
session of the 85th Congress, so you would know what the Government 
of the United States, the Congress, and the President, decided in the 
matter. Now, do you feel that w ay, or do you not feel that way? 

Mr. Jackson. That is our position, and it would provide for less 
confusion. 

Senator Neupercer. Does the tribal committee concur with you in 
that? Have you discussed this? 

Mr. Jackson. We had informally, we had discussed that very point 
from time to time, wondering why should there be an election prior 
to the possibilities of Federal acquisition. 

Senator Neuspercer. That is the reason that again I come back that 
somewhere I got this February 1 date from the press, and it disturbed 
me because I felt your election should take place after you know what 
oe Congress is going to do. Because just because we have introduced 

2047 does not mean, as you know, that Congress is going to pass 
this, A great deal of money is involved; it must be ‘appropriated 
from the Federal Treasury. It only pertains to 1 State in the Union, 
the State of Oregon, which means that we are under the very heavy 
and difficult oblig: ation of trying to Pan ade the Senators and Rep- 
resentatives from 47 other States of the Nation to provide a substantial 
sum of money for acquisition of Indian resources in just 1 State. And 
certainly nobody can rely on passage of a law that is fraught with 
that much difficulty to secure. You people saw when you were back 
in Washington with your legal representatives the great difficulty 
which I had to even secure reimbursement from the Federal Treasur Vv 
for the cost of termination. Is that not correct? 

Mr. Jackson. That is right. 

Senator Neupercer. We succeeded in getting through the Senate 
the full recommended sum of $1,100,000, but that was cut 50 percent 
down to $550,000 in the House, and it was only with difficulty that we 
received even that sum from the Congress conference committee. So 
this is fraught with a good deal of difficulty. And because of that 
uncertainty, I would think that the election should be held after the 
2d session of the 85th Congress, and that is the reason I interrupted 
when you brought this up to ask you these questions, because I am 

eager to learn and have put on the record whether or not that is your 
view and that of your associates on the tribal executive committee. 

Mr. Jackson. Well, that, Mr. Chairman, was the purpose of bring- 
ing out our thinking at this point. And the other thought that we 
had in mind with reference to your bill, of course, the fair market 
value. I don’t know, I think I may be the only one that has taken 
exception to that, because I feel that if the Federal Government says, 
“Here, Mr. Indian, I don’t want to mess with you any longer; I w ant 
to get you out of my hair,” well, if that is the case, if ‘that is the 
thinking, if that is the feeling of Congress, I would want to, and if I 
have got to settle with my heritage, | want to get as near just com- 
pensation as I could possibly get. 
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Senator Neupercer. Well, now, from that point in your remarks 
Mr. Jackson, this is what I gathered: that you recommend against 
section 28 in our bill, ree ommended its deletion where there would be, 
as I recall, one appraiser appointed by the Interior Department, one 
by the Agricultural Department, .and one elected by the Indians— 
is that correct ? 

Mr. Jackson. Yes. 

Senator Neupercer. You suggested that that be eliminated, and as 
I took it from your remarks, -you are satisfied with the present ap- 
praisal being mi ade under the supervision of the M: anagement Special- 
ists and you desire that to stand. Am I right or wrong in that pre- 
sumption ? 

Mr. Jackson. Well, I hope to be satisfied, since we have not had the 
benefit of seeing the results of the present appraisal. 

Senator Neusercer. What I mean is, you recommend the elimina- 
tion of section 28 in your testimony, and I gathered from your state- 
ment that you preferred to let the existing appraisal which is now in 
process to be that on which you rely, because you suggested no alter- 
native method except that. 

Mr. Jackson. That is our position. 

Senator Neupercer. That is your position ? 

Mr. Jackson. Yes. We think, without getting the results of the 
report, that if the grapevine information is any ‘where near correct, 
why, that we might get a better appraisal than we had at any time an- 
ticipated. 

Senator Neusercer. And you would prefer that, in other words, to 
the method set out in section 28 ? 

Mr. Jackson. That is right. 

Senator Neusercer. I appreciate having your opinion on that. I 
want to ask a further question that comes to mind about your testi- 
mony. You made some objection to the fact that S. 2047 does not in 
your opinion make proper provision for minors, incompetents, and 
others who require guardianship; is that correct ? 

Mr. Jackson. Yes. That would apply to section what, 31? 

Senator Neupercer. I think so; I think that was what you directed 
your testimony to. Now, it is my understanding, and if I am incorrect 
on this I want Mr. Gamble or Mr. Sigler to set me straight. These are 
quite technical legal questions. In the first place, in Public Law 587, 
section 15 does set up a certain protection for minors. Then in S. 469, 
my bill to postpone termination, which passed the recent session of 
Congress and was signed by the President, there is substantial amend- 
ment of that gu: irdianship provision to add to it. Now, it is my under- 
standing that that section 15 of Public Law 587 as amended by my bill, 
S. 469, will still be the law of the land after passage of S. 2047. Is 
that right, or is that completely repealed, Mr. Sigler? What is the 
situation on that legality ? 

Mr. Sicirer. Senator Neuberger, I haven’t had a chance to go 
through your bill in detail to make specific technical suggestions, but 
it is my judgment that as your bill is now written, section 13, which 
starts off “Notwithstanding any other provisions of this act,” would 
supersede section 15, so that the ‘direc tion in section 31 would be to pay 
to the individual entitled to receive the payment notwithstanding the 
safeguards that up until now are contained in section 15. I think that 
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would be—I think that is a provision that you might want to consider 
seriously and possibly amend it. 

Senator Neuspercer. Well, I do, because I think Mr. Jackson has 
raised a very valid point, and if section 31 has repealed those safe- 

uarding provisions which we provide for in S. 469 to section 15, then 

think that should be corrected and I think that you have raised a 
very valid point here and I certainly appreciate it, because I do believe 
that these guardianship provisions er minors and incompetents should 
certainly be safeguarded in the distribution of these assets and the 
protection of their assets. I think you have raised a very valid and 
extremely effective point, and I appreciate it. 

Mr. Gamerz. Mr. Chairman, might I make just one observation 
on that point? In the drafting of that section 31, the intent and 
purpose most certainly was not in any way to affect section 15 of the 
existing law. If you go back to Public Law 587 and notice in the 
early sections of that act there are provisions for the payment of in- 
come from the sales of tribal property and, therefore, by this Federal 
acquisition and paying in lump sum, unless we change that earlier 
payment provision, the two things just won’t work out. The Indians 
wouldn’t be able to get all of their money. 

Senator Neupercer. I understand that, but I think that these 
‘guardianship provisions in section 15 should not be tampered with, 

cause I think then you would encounter the difficulties which, and 
the injustices—still more important, the injustices—which Mr. Jack- 
son so clearly pointed out, and I don’t think that section 31 should 
remove those guardianship provisions. Wouldn’t you agree with that ? 

Mr. Gamste. Yes; I would. I definitely would. 

Senator Neusercer. I think that Mr. Jackson has raised a very 
effective point, and I think that before any final action is taken on 
this bill by the subcommittee that we should see to it that those guard- 
ianship provisions which I think we improved in S. 469—at least I hope 
we improved them, and that was our purpose to improve them—that 
they should not be weakened. 

Mr. Jackson. Well, that was the thought inasmuch as S. 2047 will 
be a special act, why, then, the provisions that need to be in there should 
be spelled out. 

Senator Neusercer. Well, I am glad you raised this because you 
remember when you and Mr. Kirk and I think Mr. Cook were in my 
office earlier this year and we discussed this at lunch, that we then 
changed S. 469 to strengthen the guardianship provisions in section 
15 and I felt that that was one of the major accomplishments of S. 469, 
in addition to’ postponing termination and providing some reimburse- 
ment of the tribal funds, and I do not want section 31 to repeal our 
improvement of section 15. If Mr. Sigler is correct in his legal inter- 

retation that section 31 would do that, then I definitely believe that 

..2047 should be corrected to that extent, and I think that is one 
of the most effective things you have pointed out today. Thank you 
very much. 

Now, do either Mr. Kirk or Mr. Davis have some views to submit 
collaterally that you would like to present here ? 

Mr. Jesse Kirx. Mr. Chairman, members of the committee, and the 
interim committee of the State: I have always held that Mr. Jackson 
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was ‘more or less selfish. I listened closely to his testimony, and I 
don’t believe that he has overlooked anything—and for me at least 
to talk about. For I think that we have discussed what he has covered 
very thoroughly between us and different members of the tribe, and . 
I think Mr. Jackson has covered everything that would be of interest 
to us. 

The Klamath tribal executive committee had two meetings this week 
which I failed to attend. So at this point I would like to pass it on 
to Mr. Davis, who attended these meetings and he may have some- 
thing to say. 

Mr. EtnarHan Davis. Mr. Chairman and members of the Oregon 
State interim committee: I would like at this time to thank you, Sen- 
ator Neuberger, for awarding me this time for these statements. First 
of all, I would like to go back a ways and say that I feel that Con- 
gress has acted too h: istily on termination. I think they acted on 
inaccurate information which has done, will do a great harm to our 
tribe if Public Law 587 is carried out as written. Evidence of this 
inaccurate information can be heard, confirmed in the congressional 
hearing prior to the enactment of the law itself. This is my own 
opinion that I feel that many members of the tribe are not ready for 
termination at this time, and this is evidenced by the studies that are 
being carried out now in the bringing out of all these facts that Con- 
gress should have had before the law itself was passed, when the law 
was in the discussion stages. 

We have a lot of problems F think, social and economic. Some of 
our housing problems here in Klamath Falls is that I feel that after | 
termination our people won’t be able to buy the houses they want, 
things like that. I think that is bad for us because we should be 
treated as any other citizens of the State of Oregon. And our em- 
ployment situation is something that should be looked into, too, be- 

cause I feel that even though we are qualified, I doubt very much 
that we will be employed pr operly. 

Now, as far as the Federal purchase of the reservation is, I am 
in accord with that. I feel that is the only way that the Klamath 
people will get their fair share, just compet nsation for what they 
have coming ‘to them. I would like to ask the Senator this question : 
We are progressing on the assumption that the Federal Government 
will buy our reservation. What happens if the Government refused 
to buy our reservation ? 

Senator Neupercer. Well, that is a very good and effective ques- 
tion to ask me. Now, I want you to understand certain things be- 
fore I try to answer your question. I think you understand that ter- 
mination was enacted before I ever became a Member of the Senate. 
You understand that. 

Mr. Davis. Yes. 

Senator Nrunercer. When that termination was enacted, certain 
Federal responsibilities ceased, certain private rights vested. Very 
often in life it is impossible to put the egg back in the shell. You 
understand that. What we are trying to do now, at least what I am 
trying to do, is make the best of a difficult: situation. That is the 
reason that S. 469 was put in; that is the reason that S. 2047 was 
put in. 
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Now, you have asked me the question, what if the Federal Govern- 
ment does not provide for Federal purchase? In other words, what 
if the Congress and the President do not provide for the Federal 
purchase ? 

First off, let me say this: I do not think anyone of us in this court- 
room can rely conclusively that S. 2047 with such amendments as are 
provided will pass the Congress. As I mentioned to Mr. Jackson 
earlier, it pertains to only one State; a great deal of Federal funds 
are involved, and, as we stand today, I cannot tell you that this bill 
will pass. You know what difficulties I encountered in passing even 
S. 469 to delay termination and to provide some reimbursement to 
tribal funds. Mr. Watters was back in Washington; he knows of the 
difficulties in passing that. Yet those difficulties will be very modest 
indeed compared to passing S. 2047. 

I am encouraged by what I regard as a very promising letter that 
was read this morning from Secretary Seaton. But you have asked 
me what if S. 2047 does not pass, in whatever form we modify some 
of the provisions such as protecting guardianships, and so on. 

If S. 2047 does not pass, I personally at this stage see only two 
alternatives: One is for the liquidation to proceed and the Mariage- 
ment Specialists, Mr. Watters, and his associates, to exercise their re- 
sponsibilities, and they then would be required to dispose of the assets 
of the reservation commencing with the end of the 2d session of the 
85th Congress and ending on August 13, 1960. That would be one 
alternative. — 

The second alternative would be acquisition by the State of Oregon 
or some subdivision of the State of Oregon. Whether that wouk I be 
done or not I do not know. I am not an official now of the State of 
Oregon; I am an official of the Federal Government, the legislative 
branch. I am not an official of any subdivision such as Klamath 
County, or any other county. But in my opinion, if we do not provide 
for Federal purchi ise, those are the only two alternatives that I then 
foresee, and that is one reason why when I returned to the State re- 

cently after the end of the 1st session of the 85th Congress, I warned 
that I felt. people associated with State government would have to at 
least consider this possibility and that is one reason I am so pleased 
that a substantial number of the members of the legislative interim 
committee on Indian problems and Indian affairs are with us here 
today, because I took from Mr. Jackson’s statement to us that he felt 
that the treaty of the Klam: iths, who were part of the great Modoc 
Nation, if I am not mistaken, is with the United States Government. 
Therefore, I take it that Mr. Jackson’s position and that of the rest of 
‘you ‘is that the Federal Government cannot in good conscience dump 
this entire problem in the lap of the State government, and yet when 
Public Law 587 passed, in effect that did take place. 

Now, we are trying to restore some of the Federal Government’s 
responsibility in this matter with S, 2047. 

But let me ask you three gentlemen a collateral question. Let us 
presume that S. 2047 does not pass, and you know what a session of 
Congress is like. There are enormous responsibilities; there are vast 
expenditures required, particularly in the field of armaments and 
foreign responsibilities involving the peace and security of the free 
world; there is a great pressure; many good pieces of legislation are 
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left in the committee or on the calendar; there is a great competition 
for Federal funds and appropriations and so forth. Let me ask you 
three gentlemen, supposing we are not successful in passing this bill 
for Federal acquisition to try to patch up some of the damage in Public 
Law 587, what do you three gentlemen, as representatives of the 
Klamath Tribal Committee, believe should be done ? 

Mr. Jackson. Repeal the act. 

Senator Neupercer. Is that what you think, Mr. Kirk? 

Mr. Kir. Yes. I have a number of items down here. First of 
all, you would have to sell—these are your alternatives. You would 
have to sell off the reservation in small units,:and I imagine the green 
on the reservation map up there represents the forests. Do they? 

Mr. Wor. No, they don't. They represent part of the forest. The 
red is the virgin timber, and the green is the cutover. Is that right, 
Mr. Wilcox? 

Mr. Earte Witcox. That is right. 

Mr. Wotr. The brown is the lodgepole pine; the white is marsh and 
open land. 

Mr. Kirk. As you see on the map there, as you sell it off in small 
economic units there is a good chance—you have heard this before— 
that it will be clear-cut, and I believe that. 

Senator Neupercer. Let me ask you this then: One of the purposes 
of this hearing is for us to exchange our views on this very serious 
matter. Let us suppose that by June of 1958 the Federal Purchase 
Act in some form, with what modifications seem desirable and feasible, 
if by June of 1958 that bill is not passed and we have only, let. us say 
6 or 8 weeks more of the 85th Congress remaining, would you 3 ge ntle- 
men as representatives of the Klamath Tribe want me, as a Senator 
from Oregon and as chairman of the Indian Affairs Subcommittee, 
to introduce legislation to repeal Public Law 587? 

Mr. Davis. That would be the only thing, as I see it, because if we 
are going to sell all the timber in that length of time and cut it off, it 
is going to be a sorrowful thing up there. You won’t have this water- 
shed. There has been talk that there will be a great deal of damage 
done by that. 

Senator Nevusercer. I would like to know a little bit about the legal 
situation that would exist then, because this is certainly a complex 
legal problem. I would like to ask Mr. Sigler a legal question. I 
recognize this is a curbstone opinion and I won’t hold you to it and it 
may not even be fair to ask it, but you heard my question that I asked 
these gentlemen. Would it be possible to repeal the termination act 
if later in the next session of Congress the Federal Acquisition Act 
has not been passed ¢ Is it legally possible to do that, or are certain 
rights vested which cannot be withdrawn ? 

Mr. Steter. Senator, you have used the keyword, and that is vented 
rights” and I don’t know the answer to it. I think the fairest state- 
ment would be that there will be a substantial difference of opinion 
about whether the vested rights may or may not be put in some other 
form. 

Senator Neupercer. You see what I mean. Would it then be pos- 
sible for certain members of the tribe to go into court and sue to re- 
ceive their property or the fair value thereof? In other words, I am 
asking you, is is possible to put this egg back in the shell? 
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Mr. Steter. Well, the best answer I can give you is that there 
will be a dispute. My own judgment is that it is possible, but my 
judgment is just one, and I know there will be some others who will 
disagree with it. 

Senator Neupercer. Thank you, Mr. Sigler. Now, let me ask you 
another question, Mr. Davis and Mr. Kirk and Mr. Jackson. Let 
us suppose again that we are advised that it is not possible to repeal 
termination. What about extending the sale period to 5, 10 years, 
even 15 or 20 years. Would that be an alternative so that all of this 
timber would not be dumped on the market in a: bargain basement 
sale that would drive down all the values? What would you think of 
that as an alternative? 

Mr. Davis. That would be the next best thing, because I feel now 
that the timber market is going down, it is down and it is going 
down every day, I feel. 

Senator Neupercer. Mr. Kirk, Mr. Jackson, is that your view 
also? : 

Mr. Jackson. Mr. Chairman, I think if I remember correctly, 
during the Senate committee hearings held in August of 1947, I 
was asked the pointed question as to how long I felt it would take 
my people to come to a point where they would be prepared to 
have the Federal supervision withdrawn. : My answer was 10 to 20 
years. And I posted the same question to the Governor and the late 
Governor Patterson, and his position was that the State itself needed 
to be educated and in order to adjust itself to our problems, they 
would want from 9 to 10 years. Hence, the matter of adjustments 
cannot be carried out overnight. 

Senator Nrupercer. This is something I want to ask you because 
I wasn’t a Member of the Congress then; this is what puzzles me. 
When Public Law 587 was passed in 1954, when it was passed, did 
you gentlemen and your associates, the ladies and gentlemen asso- 
cited with you on the Klamath Tribal Committee, did you support it 
or oppose it or take no position on it ? 

Mr. Jackson. Mr. Chairman, as delegate for the Klamath Tribe, 
I was instructed to support it. 

Senator Neupercrer. You were instructed to support it? 

Mr. Jackson. Yes. I am now at this point stating my personal 
thinking with reference to what I think should be done. 

Senator Nevsercer. But at that time you were instructed to sup- 
port it? 

Mr. Jackson. That is right. 

Senator Nevpercer. I think that is important to put on the record. 
Now, I want to get a few things straight, and we will recess in 
5 minutes for lunch. First off, why do-you think you were instructed 
to support it? 

Mr. Jackson. One of the main reasons was that for many years 
there had been the feeling and thinking of a good many members 
of the tribe that something should be done to make a final settle- 
ment with the Government. The suggested final settlement would 
only mean the appraisal of the reservation, closing the rolls, the very 
same thing that is going on-now.. And when that motion was de- 
feated, why, there was another bill introduced known as the final-roll 
bill, providing for the same purpose and, hence, the feeling was that 
to get the reservation appraised and thereby bring about our actual 
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worth as to our Preeti th shares, was throught to be the best thing 
todo. The feeling behind that was, why, that the Bureau was grad- 

ually getting shed of our virgin-timber stand and that before too 
many years we would be left out on a limb with practically no income. 
Whiy, that was one of the reasons behind the wanting to carry out 
Public Law 587.. 

However, since the present appraisal has been put into force, we 
now find that we still have something around 4 billion feet of timber 
and hence it would be a good many years before we would actually 

be broke. 
_ Senator Neusercer. Was there any per capita payment pending 
at the time that your decision was made; this decision was made to 
support Public Law 587, or not ? 

Mr. Jackson. Yes. We had a special bill introduced in Congress 
asking for a per capita payment to be paid from our capital reserve 
fund. 

Senator Neusercer. What sums were involved in that bill, do you 
recall ? 

Mr. Jackson. The final amount set was a $250 payment. 

Senator Neupercer. Did that bill pass? 

Mr. Jackson. That was merged into the present Public Law 587 
without our approval. 

Senator Neusercer. It was part of Public Law 587? 

Mr. Jackson. That is right? 

Senator Nreupercer. And that bill was introduced in the 83d 
Congress ? 

Mr. Jackson. That is right. 

Senator Neupercer. I just want to get this on the record. Of the 
alternatives that now confront us, the first alternative that you three 

entlemen of the Klamath tribal executive committee favor and prefer 
is Federal purchase, as matters now stand; is that correct? 

Mr. Jackson. That is right. 

Senator Neupercer. If Federal purchase should not be successful, 
then the second alternative that you prefer is repeal of Public Law 
587; is that correct or not ? 

Mr. JAckson. That is my position; yes. 

Mr. Davis. My position, too. 

Senator Neupercer. If that should not be possible, for legislative 
reasons or for good and valid legal and constitutional reasons, then 
the third alternative would be a great extension of the sale period 
time of 5, 10, 15, or 20 years; is that correct ? 

Mr. Jackson. That is right. And right at that point, Mr. Chair- 
man, I think that among the things that the special committee having 
to do with proposing amendments to now Public Law 587 was that 
there was a clause among the proposed amendments asking that a 
Federal charter be set up rather than immediate termination, with 
the intent being to give ourselves a chance to adjust ourselves to the 
various phases “of the things that we would have to face during the 
interim period of final termination. 

Mr. Wo tr. Mr. Jackson, when you reached the final showdown on 
Public Law 587 as to whether you would go along with its enactment 
or not, wasn’t it the general feeling that there w vould be no massive 
withdrawal of members and there would be no liquidation of your 
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resources overnight, that there would only be a small portion of the 
tribe that would exercise the withdrawal provision ? 

Mr. Jackson. Yes. That was our immediate thinking. 

Mr. Wotr. You didn’t see this calamity of disposing of all of your 
timber in 18 or 20 months coming up ¢ 

Mr. Jackson. No, that wasn’t any part of our thinking. 

Mr. Wo r. If it had been called to your attention that in all proba- 
bility the whole reservation might be liquidated and you would not 
get the full value of your timber, do you think the tribe would have 
instructed you differently ¢ 

Mr. Jackson. On that I couldn’t give you any definite answer. I 
don’t know just what the then position of the members of the tribe 
would be. 

Mr. Wotr. Would you have recommended that the tribe instruct 

you differently supporting Public Law 587? 
' Mr. Jackson. I didn’t get that. 

Mr. Worr. Would you have recommended that the tribe instruct 
you differently ? 

Mr. Jackson. As a delegate for the tribe, why, I don’t have that 
alternative to ask that I be given certain other instructions as coming 
from myself. | 

Senator Neupercer. Along that line, I think the Management 
Specialists have recommended that the assets be turned over to a 
trustee for management for those who would recommend to stay in 
after an election. Supposing these other alternatives fail, supposing 
Federal purchase does not piss Congress; supposing repeal of Public 
Law 587 is impossible for legal and constitutional reasons, would you 
think it a good solution to repeal the withdrawal procedure in Public 
Law 587, just that part of it, and turn over the assets to a trustee for 
management as the Management Specialists, led by Mr. Watters, have 
suggested for those who elect to remain in the tribe? Would you 
think that would be any sort of solution ? 

Mr. Jacxson. That isa difficult question to answer. 

Senator Neusercer. I want you to understand I am not recommend- 
ing that. I have some grave reservations about it myself, but I am 
just asking you a Speers ae question on it. 

Mr. Jackson. I understand that, and my thinking on that would 
be that—now I will have to ask you to resti ute your question. 

Senator Nevsercer. Well, I admit it is a confusing thing and if 
you are confused, I am confused, too, because this is a very complex 
situation and I think it would take the wisdom of Solomon and the 
seventh son of a seventh son to understand it fully, so you and I are 
in the same position, Mr. Jackson. But I think you know that Mr. 
Watters and his associates have recommended a trusteeship form of 
management for those who elect to remain in the tribe. Now, sup- 
posing we repealed just the withdrawal provisions in Public Law 587 
and set up some form of trusteeship for the entire reservation. What 
would you think of that as an alternative in case we are just driven 
against the wall and these other possibilities fail ? 

Mr. Jackson. Our position would be that as it now is, which hasn’t 
been made clear to us: Why is it better policy to have the Federal 
trusteeship relinquished for that of the State? Why-is it better? 
That is the point that has been confusing. And if a trustee organi- 
zation is set up to administer our business, why, wouldn’t it be that 
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they would have to in substance follow the yardstick as laid down 
for us by the Federal trusteeship / You see, they would have to 
start from scratch and I just can’t conceive as to why and how that 
could be said to be the only sound answer. 

Senator Nreusercer. In other words, you have some doubts about 
that alternative? 

Mr. Jackson. I certainly have. 

‘Senator Nrupercer. Let me ask you one question, then we will 
recess. If you had it to do over again, and we could call back the 
past, which no mortal can do, but if you had it to do over again, 
would you support Public Law 587? 

Mr. Jackson. No. — 

Senator Neusercer. Mr. Davis, what is your answer to that ques- 
tion ? 

Mr. Davis. My answer would be “No.” 

Senator Neusercer. Mr. Kirk? 

Mr. Kirk. I never have supported the law itself. I surely would 
not. 

Senator Neusercer. Mr. Jackson, I certainly thank you for coming 
here. You always bring useful information. I am_ partic ularly 
grateful to you for highlighting the possible effect that S. 2047 might 
have on guardianships. I am going to get some legal answers on 
that immediately. If it would jeopardize the guardianship provi- 
sions we had in 8. 469, you can be sure I will have amendments drawn 
accordingly. ‘Thank you, Mr. Kirk, Mr. Davis. 

As a Braves fan I regret very much to have to announce that the 
Yankees won the first game of the world series 3 to 1. We stand in’ 
recess until 2 o’clock. , 

(Whereupon the hearing recessed at 12:30 p. m., reconvening at 2. 
p. m.) ae 


AFTERNOON SESSION 


Senator Neusercer. Will we please come to order? Before we 
hear from the first witness this afternoon, I should like to say that it is 
my hope that every future witness will be as brief as possible and, yet 


‘at the same time, will make such statement and provide such informa- 


tion as he or she deems necessary. 


I have a resolution adopted by the Central Labor Council of 
Klamath Falls, Oreg.; signed by H. W. Waits, Jr., president; Alma 
Sweetman, secretary; and C. D. Long, delegate ; which deals with the 
attitude of the Klamath Falls Central Labor Council on this question. 
The vy have not asked to read it or present it, but wish that it appear 
in the hearing record, and without objection it will appear in the 
hearing record at this point. 

(The document referred to follows:) 


CENTRAL LABOR COUNCIL OF KLAMATH FALLS, OREG., 


Klamath Falls, Oreg. 
Senator NEUBERGER, 


Senate Investigating Committee, 
Klamath Termination Act, 
In Session at Klamath Falls, Oreg., October 2, 1957. 
Whereas the Congress of the United States has passed an act to terminate the 
Klamath Indian Reservation as such and portends to appraise the assets of the 
Klamath Tribe of Indians ; and 
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Whereas this act provides further that the Indian agency be discontinued 
after a certain date specified in the act and its amendments ; and 

Whereas this action on the part of the Federal Government will place this 
tribe of Indians on its own to manage its affairs as individuals ; and 

Whereas a sale of the assets of this tribe would net a large sum of money 
per capita, estimated at approximately $50,000 each, man, woman, and child; and 

Whereas this sum of money placed in the hands of these Indians would be a 
target for unscrupulous persons who would use to every advantage, the inexperi- 
.ence of these people in money matters ; and : 

Whereas this sudden influx of wealth on the part of the Indian and the 
immediate acquisition of the timber growth on the tribal lands within the 
reservation would cause a serious upset in the economy of Klamath County and 
to the State of Oregon as well as to the lumber market in the entire Northwest: 
Therefore be it : . 

Resolved by this Klamath Falls Central Labor Union, AFL-CIO, That we 
issue this statement of policy and send a copy to the Senate Investigating Com- 
mittee in session in Klamath Falls, Oreg., October 2, 1957, to wit: We, the 
Central Labor Union, AFL-CIO, urge the Congress of the United States to 
consider very carefully the subject matter contained in this particular act and 
if it feels that termination of the Klamath Indian Reservation is an absolute 
necessity, then they empower the Federal Government to purchase the entire 
reservation and to make proper provision for adequate protection of the funds 
paid to the Indians and, further, that timber sales from this tract be handled in 
such a manner as to be fair to the small operators who may wish to purchase 
for cutting on a sustained-yield- basis. We feel further that such small oper- 
ators be recognized as part of the free-enterprise system of the Nation’s economy. 

We especially wish to call to your attention the necessity of continued 
supervision of the funds paid to the Indians. While we recognize the fact-that 
many of these people are wholly capable of managing their own affairs and 
finances, we also feel apprehensive of the fact that many of them are not capable 
of handling any large sum of money and will become the prey of “sharpies,” 
“swindlers,” “con men,” and others of their ilk. Then, after the Indian and 
his money are separated, what is to be his final fate—a county or State charge 
for the balance of his days and even his descendents will have no recourse but 
to become also State and/or county charges. 

Further, we, as a labor council, are requesting that the Federal Government 
do purchase the reservation outright and that it dispense the funds to- the 
Indians in such a manner that is properly safeguarded from those who would 
take undue advantage of the inexperience of these former wards of the 
Government. 

Failing in this, we urgently appeal to you to return the Indian to his former 
status and repeal the act in its entirety. 

Respectfully submitted. ; 

KLAMATH FALLS CENTRAL LABOR UNION, 
AFL-CIO, 
By H. W. Warts, Jr., President. 
ALMA SWEETMAN, Secretary. 
C. D. Lone, Delegate. 


Senator Neupercer. I have a telegram from the distinguished 
Member of Congress from the Second Oregon District, who repre- 
sents this area in the House of Representatives, and I should like 
to read it: 


Regret that previous commitments prevent me from joining your subcommittee 
for these important hearings. 

You and I agree that it is imperative-that legislation be enacted changing 
the present untenable termination formula. It is only by doing so that Indian 
rights can be protected and the great reservation resources preserved. 

Consequently, I believe that your hearings and the forthcoming visit of the 
House Indian Affairs Subcommittee on which I serve are of inestimable 
importance to the formulation of a sound termination program. 

My thanks for your kind invitation and my best wishes for a constructive 
hearing. 

Congressman At ULLMAN. 
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In addition, Mr. Elnathan Davis, who, with Mr. Jackson and Mr. 
Kirk, represented the Klamath Tribal Executive Committee before © 
our subcommittee this mor ning, has made a request of me. Mr. Davis 
has asked particularly that a study by the Klamath Management 
Specialists dated December 19, 1956, entitled “Some of the Social 
Implications of Public Law 587” be included in the hearing record. 
It is a rather long document, but I have looked it over and because 
Public Law 587 is very much at issue here, I agree with Mr. Davis 
that it should be included in the hearing record, and, without objection, 
it is so ordered. 

(The document referred to follows:) 


KLAMATH MANAGEMENT SPECIALISTS 
Klamath Falls, Oreg. 
SOME OF THE SocrAL IMPLICATIONS OF PuBLIC LAW 587 


Accompanying the proposed Klamath terminal legislation when it was sub- 
mitted to Congress in January of 1954 was a letter from the Office of the Secretary 
of the Interior which contained the following statement : 

“Through intermarriage with non-Indians and cooperative work and associa- 
tion with their non-Indian neighbors, such as adult education and technical 
assistance programs, education in the public schools over an extended period 
of years, and employment in gainful occupations within and without the reserva- 
tion, these people have been largely intégrated into all phases of the economic 
and social life of the area.” [Italic supplied. ] 

It may be assumed that this statement was made in reference to that group 
of adult Klamaths living on the reservation in Klamath County, Oreg., as 
Klamath agency welfare personnel have stated that only recently has any appre- 
ciable amount of information been gathered concerning the approximately 40 
percent of the tribe that is scattered over the rest of Oregon and 19 other States. 
Our factual information necessarily pertains to the majority group of the tribe, 
i. e., that group living on the Klamath Reservation which comprises approxi- 
mately 60 percent of the total adult tribal population. Reference to Klamath 
tribal members in the body of this report apply to those still on the reservation, 
the majority of the tribe. 

While -our duties as management specialists under our contract with the 
Secretary of the Interior have to do with the physical resources of the tribe 
and the economic implications of Public Law 587, we cannot ignore the basic 
social implications of this legislation. Of national importance is the question 
of what will happen to the Klamath tribal forests and lands under the terms 
of Public Law 587. Of equal importance is the question of what will happen to 


_ the 2,000 human beings who are directly affected by this law. The management 


specialists do not presume to have the answer to that question. However, as 
we have become increasingly familiar with the situation on the reservation, and 
as we have studied the documents and statements that were submitted to Con- 
gress along with the original legislation that became Public Law 587, and as we 
have become more familiar with the contents of the transcripts of the hearings 
that were held relative to Klamath terminal legislation, we have become con- 
vinced that Congress acted on the basis of inaccurate information concerning 
the majority of Klamath tribal members. It is most important that the facts 
be made known to all concerned with Klamath terminal legislation. The 
Klamaths are entitled to consideration in the light of valid factual information. 
The decision to terminate Federal supervision over the property and affairs of 
the Klamaths, to bring to a halt practices which have been in effect longer than 
the span of memory of the oldest living tribal members, is an important decision. 
Such a decision, and the legislation for implementing it, must necessarily be 


-based on facts. 


The Secretary of the Interior has called for a review of the entire Klamath 
termination picture with the objective of making certain that termination of 
Federal supervision is brought about without harmful effects. It is essential, 
therefore, that he also have access to the facts which are so fraught with both 
economie and social implications, and that he give them careful consideration. 
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We are in favor of terminal legislation for the Klamath Tribe. We feel that 
an indefinite continuation of the present situation is undesirable, arid that there 
is more than ample evidence to support the conclusion that the Klamaths will 
not realize their potential for becoming responsible, respected, and self-respecting 
citizens under continued Federal supervision. It is our contention that Congress 
intended that the carrying out of the mandate contained in House Resolution 108 
be based on nothing less than factual information. Consideration may well be 
given, by the Secretary of the Interior and by Members of the Congress, to the 
information contained in the remainder of this report. 


MANAGEMENT OF AFFAIRS 


One concept held by the members of the Committees on Indian Affairs would 
seem to be that the Klamaths are, and have for a long time been managing their 
own affairs. The fact of the matter is that the Klamaths have never managed 
their own affairs as a group since the establishment of the reservation and there 
is a large group of the Klamaths whose members do not manage their own 
affairs as individuals. Historically the Klamaths have never practiced unity 
in any true sense of the word. The lack of unity is reflected in the present state 
of tribal affairs in that many times in recent years the tribal general council 
has been unable to convene at a scheduled meeting for lack of the necessary 
quorum of 100 eligible members or has been unable to complete the deliberation 
of items on the agenda because of the failure of the quorum to remain at the 
wneeting. Many adult members of the tribe do not attend the meetings of the 
general council, either because they are disturbed by the constant bickering and 
dissension within the tribe, or because they are not sufficiently motivated by 
interest in their own affairs. Many members have expressed the opinion that 
the function of the general council has degenerated to such a point that attending 
the meetings is merely an empty gesture. 

Every major decision of the Klamaths, expressed through the general council 
or the 10-member tribal executive committee, is and has been subject to veto by 
the Bureau of Indian Affairs. Such financial matters as the budget for operation 
of the Agency, sales of tribal timber, and distribution of per capita payments are 
either planned by the Bureau and submitted to the tribal general council for 
approval, or, if they are initiated by the general council or the tribal executive 
committee, must be proposed to and approved by the Bureau before planning may 
proceed. . 

A typical example of the control which it has been deemed necessary to exercise 
over the affairs of the Klamaths is the Federal regulation requiring approval! 
by the Bureau of Indian Affairs for any loan in excess of $3,000 which the tribal 
loan board proposed making to a tribal member. This fact fails to bear out the 
conclusion voiced by many witnesses at the various hearings that the Klamaths 
are and have been successfully managing their own affairs as a group. Also 
inconsistent with this conclusion is the fact that only 15 of approximately 70 
permanent employees of the Klamath Agency are Klamaths and none of these 
15 hold major administrative or finance positions. 

The picture involving individual management of personal affairs is not prom- 
ising. One month after the passage of Public Law 587, 240 adults were con- 
sidered by a local committee to be incompetent to handle their own personal 
funds, and the funds of 600 minor tribal members were held at the agency for 
supervision. This means that almost 50 percent of the adult Klamaths then 
living on the reservation were not considered competent to handle their own 
funds at the time Public Law 587 was passed. We have been advised that there 
were at that time practically no records pertaining to those tribal members 
residing away from the reservation. 

Records disclose a number of case histories of individuals who have received 
substantially large sums of cash at various times and have dissipated those 
sums with no apparent increase in their standard of living. Three of the more 
recent examples of this type involve a 40-year-old male Klamath who received 
$2,180 in a lump sum in December of 1955 and did not have money for food 2 
weeks later, a 50-year-old female tribal member who received close to $70,000 
during the summer of 1955 and who is currently borrowing money, and a mid- 
dle-aged male Klamath who received more than $11,000 in February 1956, and 
by midsummer had spent more than $8,000 with no perceptible increase in his 
standard of living. 

Since 1949, and even prior to that time, many Klamaths have received sums 
of money in excess of $10,000 and only a very few have had the protection of 
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a guardian. Some of these persons have used their funds judiciously, but they 
would seem: to be in the minority. At any rate, the records show a sufficient 
number of these people who have dissipated large sums of money with no appar- 
ent increase in their standards of living to cause concern and to serve as a warn- 
ing that any terminal legislation should contain proper safeguards for the future 
security of all tribal members. 


RACKGROUND OF EDUCATION, TRAINING, AND EXPERIENCE 


Information furnished to members of the Committees on Indian Affairs indi- 
cates that the Klamaths have received an education in the public schools com- 
parable to that of all other citizens. The fact is that in the school year 1953-54 
the schoolwork of 40 percent of the 225 Klamath Indian children enrolled in 
Klamath County public schools was not sufficiently satisfactory to warrant their 
being promoted to the next grade. Another fact is that during the 13-year period 
from 1934 through 1947, only 10 Klamaths were graduated from Klamath 
County high schools. This is particularly: unfortunate in view of the fact that 
one should expect this latter age group to assume control over tribal affairs and 
to provide management personnel for any posttermination legal entity. 

Public schools have been available to these people since 1927 but only a few 
have been imterested in securing an education. Not until 1953 could State 
authorities enforce school attendance and the manner in which enforcement 
has been attempted since 1953 has lacked the vigor and consistency which the 
situation appears to demand. 

In general the Indians on the Klamath Reservation have received a very poor 
education. This has been attributed chiefly to the prevailing attitude of the 
Klamaths themselves—an attitude which has reflected apathy, or outright oppo- 
sition on the part of many of the parents toward their children’s schooling. Cir- 
cumstancees under Government supervision appear to have bred a philosophy 
which fails to place proper emphasis on either the need for or the value of an 
education. 

A study of the available statistics leads to the following conclusions: 

1. The Klamath Indians do not nearly measure up to their non-Indian neigh- 
bors in terms of educational background, and 

2. There is no statistical support for the thesis that the Klamaths have the 
necessary education, business experience, or unanimity of purpose to manage 
their assets under a corporate entity. 

Insofar as experience in business management is concerned there is at present 
one tribal member who appears to be successfully operating a service station 
and store on the reservation and a few Klamath Indians who are operating 
ranches with varying degrees of success. To what extent these Indian ranchers 
would be successful in a competitive situation in which they were required, with- 
out benefit of per capita payments, to pay the same grazing fees as the non- 
Indian ranchers in the area, and to raise or buy their winter feed, is a most 
serious question. 

WORK RECORD AND POTENTIAL | 


While it is known that a number of Klamaths both on and off the reserva- 
tion have established good work records, generally the work record of the 
Klamaths leaves much to be desired and the future is not bright. It appears 
that more than two-thirds of the 270 able-bodied male Klamaths on.the reser- 
vation between the ages of 18 and 63 either do not work at all or work only 
off and on. The majority of this group live, so to speak, from one per capita 
to the next. 

The manager of the Klamath County office of the Oregon State Employment 
Service has stated that almost without exception the employers in the Klamath 
Basin will not hire a Klamath Indian if they can possibly avoid doing so. 
This attitude is attributed to the want of a sense of responsibility and the 
lack of dependability on the part of a great many of the Klamaths. It must 
be kept in mind that upon termination of Federal supervision these people, 
the majority of whom have no special skills or training, and less than an’ 
average amount of public-school training, will be injected into a local situation 
in which there is a surplus of common labor during all but a few weeks of 
the year, and in which the annual unemployment figure averages 16 percent of 
the employable population in the local area 

An example of the attitude of many of the Klamaths toward employment 
is to be found in the fact that virtually all the Klamath veterans who are 
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entitled to Federal unemployment insurance upon their return from service 
lose the benefits within a few weeks through their failure to meet the require- 
ments that they (1) actively seek raat, and (2) accept any suitable- 
employment that is offered. 


TRIBAL LOAN BOARD AS AN EXAMPLE OF MANAGEMENT ABILITY 


The existence and functions of the Klamath tribal loan board have been 
cited as an example of the adequate business and management ability of the 
Klamaths as a group. When viewed in the light of the facts, this example proves 
otherwise, as the records show that at the time of the passage of Public Law 
587 the affairs of the tribal loan board were in a sorry state. Klamath Agency 
personnel familiar with the functions of the loan board have stated that the 
primary result of the function of the board has been to give the Klamaths 
negative and improper credit training and experience. The great majority, 
estimated to have been as great as 90 percent of the loans that were made by 
the loan board to tribal members were nonproductive loans. It became the 
common practice to allow a tribal member whose loan had become due to 
borrow enough to pay the loan currently due and have some to spare. Eventu- 
ally, when some payment had to be made, the Bureau personnel simply decreed 
that the individual’s per capita payments were to be automatically applied 
to the delinquent loan. Thus we see that it became the major function of 
the Klamath tribal loan board to make advances on per capita payments and 
there was little or nothing in the situation to imbue the tribal members with 
any sense of financial responsibility or realization of the value of a desirable 
credit record. 

We have been informed that during the period of operation of the tribal 
loan board only two applications for a loan to be used to purchase land were 
made by tribal members. 


, RECORD, OF SOCIAL ADJUSTMENT 


One indication of the degree of social integration of any group is the record 
of how well or how poorly that group manages to live within the laws of the 
local community. The experience of the Klamaths in this respect is very poor. 
Court records within Klamath County indicate that a substantial majority of the 
local adult Klamaths have been arrested and convicted during the past 10 years 
for offenses other than traffic violations. The number of convictions ranges from 
1 to more than 100 per individual. There appear to be substantially greater 
proportions of convictions for misdemeanors and felonies among the Klamaths 
than one finds in the general population. 

Another indication of satisfactory or unsatisfactory integration and adjust- 
ment is to be found in the quality of the domestic relations within a group. 
Here, again, the Klamaths fall short of a desirable record, with the reported 
number of desertions, illicit unions, illegitimacies and extramarital relations 
appearing to far exceed that of the public at large. We do not presume to: pass 
judgment on that segment of the tribe whose moral code differs from that of the 
general public, but merely point out the existing difference. The record also 
shows that the Klamath Indians whose numbers in Klamath County comprise. 
less than 3 percent of the county population, are accounting for almost 50 per- 
cent of the child dependency cases requiring county welfare services. 


PREDICTED EXPLOITATION 


We share the opinion of many persons who are participating in the Klamath 
terminal program that concerted efforts will be made by certain tribal members 
and by non-Indians to exploit the Klamaths and relieve many of them of their 
wealth. One such effort by a tribal member, a direct violation of section 4 of 
Public Law 587, is a matter of record. 

We suggest a very careful review of the provisions of section 15 of Public Law 
587 and the manner in which those provisions are being implemented, as the 
broad provisions of this particular section give rise to-many of the social im- 
plications of this legislation. Certain developments, such as the unprecedented 
costs to the Klamath people of the required guardianships, do not seem to be 
consistent with the intentions of government officials as expressed at the hear- 
ings nor with the trust relationship existing between the Federal Government 
and the Klamath Indians. The adequacy of the protection afforded under Ore- 
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gon laws to Klamath minors, incompetents, and others in need of assistance in 
conducting their affairs is open to serious question. This basic issue warrants 
a careful reconsideration by all persons responsible for terminating Federal 
supervision over the affairs of the Klamaths. 

The Klamath Indians have been described to Congress as one of the most 
advanced Indian groups in the United States. To substantiate this has been 
offered a description of their material possessions and references to the absence 
of Indian customs and dress. We suggest that a more reasonable criterion than 
the extent to which the Klamaths have shed the blanket is how well the ma- 


’ jority of them have acquired the skills and attitudes necessary for the assump- 


tion of the responsibilities in a non-Indian society which they will be required 
to assume upon termination. 

Senator Neusercer. Our first witness this afternoon is Mrs. Dorothy 
McAnulty. Mrs. McAnulty, we will be pleased to hear from you at 
this time. 


STATEMENT OF MRS. DOROTHY McANULTY, MEMBER OF THE 
KLAMATH TRIBE 


Mrs. McAnutry. Mr. Chairman and visitors, ladies and gentlemen, 
I am a member of the Klamath Tribe and a former member of the 
executive committee. I wish to state here, as I have stated before, that 
I have never been in accord with Public Law 587. It seems to have 
so many things in it that are not understandable; and when I was on 
the executive committee we felt that it still should be given—that some 
amendments should be made. 

I felt at first when it came out that we should repeal it. In the 
very beginning, as I understood it, when we worked on it, it was to 
have a withdrawal bill for those that wished to withdraw, and I have 
never felt that the way we were under the supervision of the Govern- 
ment was ever going to mean any advancement for us any more than 
we would if we were under the Indian Bureau supervision for another 
hundred years, if we lived that long. We would still be the same as 
we are now. 

‘It would seem to me that they should have been instructing our 
members of the tribe to stand on their own feet and manage “their 
affairs. However, that is past, and it seems now we are in a position 
where there is no ‘turning back, and something must be done; and, 
when the honorable Senators and the different ones find the difficul- 
ties, they can readily understand the position that the members of the 
Klamath Tribe are in, where it is very difficult for them to understand 
how to work out a solution to this difficult problem. 

As I see it—the public bill as it is written—there are a lot of things 
that are not mentioned. One of them is subsurface rights, which we 
have never been able to find out, not being able to stand on our own 
feet and do the things that we might do to investigate to find whether 
we have: any mineral resources that are worth investigating and find- 
ing out about. We have never been in a position to do it. In other 
words, it is an undeveloped resource. And no mention is made for 
preserving for the Indian people in the future the subsurface rights 
that may eventually be uncovered. 

There is no mention of it with the carrying out of Public Law 587 
for the loss of our hunting and fishing rights. In addition to that, 
there is no other provision made; there is a provision made for those 
that have their personal property, individually owned property, the 
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subsurface rights; so it was not something they didn’t think of at all, 
but it was not made on the tribal lands owned. by the members of the 
tribe. 

We do know that we have had titanium on the reservation. We 
know that there are valuable timber resources; and when the termi- 
nation came up, I felt that it meant the end of the supervision of the 
Government over the Indians, and, since they were competent to 
handle their own affairs, that they would then be able to take over 
their reservation and operate it themselves. The things that they did 
not understand, surely, with the expense of going out, they could have 
hired competent people to have managed different things. 

We had our pumice; we had our timberlands; we had our grazing 
lands that the nonmembers of the tribe have been getting we: ralthy on. 
We could have bought with our funds in the reserve. A lot of people 
felt that Mr. Crawford when you oifered the proposition before the 
people it was turned down because I imagine he was the instigator of 
it, but he did have a wonderful pian that was put before, we wanted 
to put it before the people, whereby we could have all banded in 
together and made something of our reservation. But it was a plan 
that would have worked. 

Now, the plan that they have for the remaining members of the 
tribe, I have never wanted to withdraw. However, the plan that as 
I see it now, and understand it, that is put before us, I see no future 
to it. It seems very inadequ: ite and very lame and I suppose there is 
no reflection on the management specialists because I realize they have 
had a very difficult task to tr y to carry out Public Law 587. Because, 
as I see it, the little piece of land that is reserved for the supposedly 20) 
percent of the pe ople that remain, there is nothing set up whereby 
more, it could be carried on. In other words, it is just sell and sell 
and sell until there is nothing left to sell. Then if the timber should 
drop and the market should go down, for every dollar, as I understand 
it, it would be a loss to each member for every member of $33. I 
believe that was the amount. 

Then we have no assurance that the timber market is going to remain 
up, especially if the other timber is sold to pay off the withdrawing 
members. Why would they go and pay a big price for this other 
timber and in the meantime while they are selling all this other, this 
land, as I see it on the map is isolated away from railroads, or any 
roads, or any water, and it is going to be hard to get at, and where 
they have got all this other land, why would they go in and cut that 
little bit of land for the remaining members ? And if this should 
drop down to—well, each time that would mean a loss of $33 for each 
member on every dollar, that is $350; isn’t it? Or $350 if the $33, if it 
is $33. In a year’s s time if it should drop down to the amount where 
I had it all straightened out here but I’m not going to take the time 
to look it up. But we have no assurance in the timber that it will not 
drop clear down to where it used to be years ago, and in that case, as I 
figured it out, it would amount to about $350 a year for each remaining 
member. 

Well, how could they exist on sucha thing? Then it brings out the 
fact that if in order to eep up a livable amount they would have to sell 
the land that this timber was cut off of. Well, if they sold the land 
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and kept on doing that, how long would those people have anything? 
What is there to remain for ? 

Then we are told again if we withdraw that our timber would be 
put up on the market if the Government doesn’t buy it and it would 
be bought at a price that these big lumber companies or whoever 
bought it would want to pay. What is there to stop them from all 
going in together and bidding a certain amount and just taking it 
that way.? : 

I can see no future for it at all. I don’t see anything that—they 
talked about the saving of it for the watersheds and the preservation 
of this land for the wildlife and fish. But what about the people? 
Does anybody give any thought to the people ? ; 

What is a fair price that the Government is supposed to pay? Who 
is to set the fair price, and how do we know what is a fair price, and 
if it goes on for another 2 more years, who knows what the market 
will be at the end of 2 years? 

Senator. Neupercer. Mrs. McAnulty, let me ask you this question 
so we come to some conclusion. What do you recommend that the 
Congress do ? 

Mrs. McAnutry. Well, it is so late in the day, I say, Senator, we 
have: been kept in the dark as to even what is going on. We, the 
people that are to be terminated, know nothing about these things. 

Senator Neusercer. Mrs. McAnulty, I think you have to address 
yourself to something that is within the province of the Congress of 
the United States. 

Mrs. McAnutry. Yes; I understand that. 

Senator Neusercer. You understand that ? 

Mrs. McAnutry. Yes; I do. 

Senator Neupercer. There are only certain things that we can even 
try to do. This is not a situation of our doing; it is a situation of 
our inheritance. Now, what do you suggest we do at this point? 
What policy would you propose that we follow ? 

I want to say this: I think you have made a very good recommenda- 
tion as to subsurface rights. That is the purpose of a hearing, to find 
out some of these things. Now, I haven’t gone into it fully with the 
committee staff, but I believe we might very feasibly try to recom- 
mend this Federal purchase bill so that the subsurface mineral rights 
on the reservation lands be held for the Indians for a period of, let’s 
say, 25 or 50 years, and I am going to look into amending the bill in 
that respect. But what other policy do you advise us to follow ’ 

Mrs. McAnutry. Well, I feel this way about it, Senator Neuber- 
ger: I have never felt that we should ever at any time break up the 
reservation. Our people have considered it home. I have always 
stated that no matter how. But as Mr. Davis said this morning, they 
talk about the things that are going on down in the South now, but 
are the people in Klamath County going to welcome our people into 
the homes? I know of instances where they won't even rent to an 
Indian, and the termination isn’t going to make white people out of 
them. They are still going to be Indians and treated as such. 

What about that? What is their money going to be good to ther 
for if they can’t buy a home and they have to live in a place where 
they don’t want to live? Now I am speaking of all of us together. 
I am not just speaking of 2 or 3 that have always had homes, maybe. 
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I am speaking of all of us. I am putting myself in it as one of the 
people on the reservation. Are they going to be treated like people 
should be treated? No. I can answer that truthfully now. They 
are not. It is wonderful as long as they have money. When the 
money is gone they are just Indians. 

Now, those are the things that my people are going to have to face. 

Senator NEUBERGER. Why did your people favor termination ? 

Mrs. McAnutry. I don’t believe they did. 

Senator Neupercer. In 1954? 

Mrs. McAnutry. I don’t believe they did understand it any more 
than they understand this now. 

Senator Nevusercer. Let me say this: This is what puzzles me. You 
know I have only been in the Congress 214 years. I came there after 
termination had been effected, and it was the law of the land. But 
the thing that has puzzled me ever since I first went on the Indian 
Affairs Subcommittee is that I have met hardly any members of the 
Klamath Tribe who have told me they favored termination. And yet 
it is my understanding, and I would like to check this with Mr. Gam- 
ble and Mr. Wolf, who have been with the Federal Government 
longer than I have: Isn’t it true that, when the termination bill was 
put through in 1954, the Klamath Indian Tribe was officially on record 
in favor of the bill? Isthat right or wrong? 

Mr. Wotr. That is what Mr. Jackson testified. 

Senator Neupercer. He did testify to that this morning, and that 
is a fact of record, isn’t it ? 

Mr. Gamste. It is. 

Senator Neusercer. That is what puzzles me and perplexes me. 

Mrs. McAnutry. Termination and the selling of the reservation 
was definitely not understood. I know that it wasn’t. I worked on 
different committees, and I worked there, but I didn’t even understand 
it. How would the people that are out on the reservation, that know 
nothing about these things, know that their homes and "everything 
around them, and the reserv ation itself was to be because of the termi- 

nation of the supervision, Government supervision over the Indian! 
-Now that is something I didn’t even understand. 

Senator Nevusercrr. I realize that Secretary McKay and the group 
around him favored termination, and yet I have never felt that Presi- 
dent Eisenhower would have signed Public Law 587 if he had felt 
that the Klamath Tribe as such was opposed to it, or if representation 
had been made to the President by the Klamath Tribe, and I am puz- 
zled why now there are some of you who say what a great mistake ter- 
mination is. I am inclined to agree with you in many respects, but 
why was that not said in 1954 when the law was passed by Congress 
and the President signed it? That is what I don’t understand. 

Mrs. McAnurry. As near as I can explain it, Senator, the with- 
drawal bill and the termination, the supervision of the Government 
over the Indian and the $250 per capita, the payment which the In- 
dians needed so badly, is your answer: 

Senator Nevpercer. You mean that $250 per capita payment ? 

Mrs. McAnutry. That was merged in with it. That is your answer. 
A lot of those people were destitute. 

Senator Neupercer. You remember I asked a question earlier this 
morning. 
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Mrs. McAnutry. I am answering it in plain words. Some of the 
people were destitute and they needed this money, and all they could 
see, a lot of them can see now, is this $50,000, or $40, 000, that they are 
going to get when the timber 1 is sold. Now, there i is your answer. 

Senator Neusercer. Let me ask you this, Mrs. McAnulty; we must 
get along. What would you recommend? You were here this morn- 
ing, I think, when I discussed alternatives with Mr. Jackson and his 
associates. Of all the alternatives you heard mentioned, which would 


you prefer? 


Mrs. McAnutry. Well, there isn’t much choice in any of them. I 
don’t prefer any of them because if—I would prefer the Government 
paying for it, buying the timber at a price, but I would like to know 
what that fair price was. Is it going to be a special price made for 
the Government to buy, or w ould it be a fair market price ? 

Senator Nevsercer. W ell, I think you heard Mr. Jackson recom- 
mend that my bill be amended to eliminate the appraisal method set 
out in the bill, and that the appraisal being worked out by the Manage- 
ment Specialists be accepted as final. I think that was Mr. Jackson’s 
recommendation. Would ye ou think that was agreeable ? 

Mrs. McAnutty. Well, I don’t know whether I would or not. I 
don’t know who is making the appraisals; whether they have a special 
appraisal. Who appointed the other appraisers besides the ones that 
the Management Specialists were making? Was that done by the 
Government ? 

Senator Nreupercer. It has been done under the direction of the 
Management Specialists, it is my underst anding, and that was what 
Mr. Jackson had reference to. 

Mrs. McAnutry. I think whatever appraisal they arrive at, and it 
isa fair appraisal. 

Mr. Wotr. Ifthe appraisal that the Management Specialists hope to 
have on October 21, were satisfactory to you, would you then say that 
you would be in f: avor of Federal purchase ? 

Mrs. McAnutty. Yes; I would. 

Mr. Worr. And, if it weren’t satisfactory, what would you think 
should be done then? 

Mrs. McAnutry. Well, if repealing the law would mean going back 
under the Indian Bureau, I would say that we wouldn’t be ¢ any ‘better 
off than we were before. 

Senator Neupercer. There was a figure used last night in an article, 
I believe, on the front page of the Klamath Falls newspaper, the 
News and Herald, which gave an appraised figure of $113 million. 
Would you think that was a fair appraisal ? 

Mrs. McAnutry. I wouldsayso. But I still feel that, if they could 
repeal the law in such a way so as to let the Indians themselves make 
the plans that they wanted to make, it would be fine for whatever they 

wanted to do, but to repeal it and put us back under the Indian Bureau, 
where you can’t even cut a tree on your own land without a lot of 
redtape, why, I can’t see where we would be any better off. And I do 
feel, though, that if the State was, if the Government didn’t buy it and 
the State did want to buy this land, I believe that something could be 
worked out on that, since they are going. to put it, if ample security 
was made for the children’s funds, since they are not going to allow 
the children to have any way instead of putting them under all these 
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guardians that are going to char ge such exorbitant prices for guardian- 
ship, if they would put sufficient security to see that these children 
receive their money when they reach majority, and then pay the adult 
members the amount that they were supposed to receive for the sale 
of their timber, I believe that would be a sensible way for the State 
to retain their resources that they are worried so, much about, and 
their fish and game and wildlife deal,.and nobody would suffer from 
it. I believe that could work out. 

Senator Neusercer. Mrs. McAnulty, thank you very much for com- 
ing, and I think you have performed a very useful service in calling 
to our attention particularly the subject of subsurface rights, and J 
ani going to see to it that an amendment is prepared to 8. 2047 des ling 
with that. Thank you so much, 

The next witness will be Mr. Orth Sisemore, attorney of Klamath 
Falls, and I believe he is accompanied by Mr. Nelson Reid for a citi- 
zens committee. I understand from Mr. Gamble that you are appedr- 
ing in place of Mr. Sisemore, is that correct / 

Mr. Netson Rem. I believe so, yes. 

Senator Neupercer. Mr. Reid, we are pleased to see you today / 





STATEMENT OF NELSON REID, REPRESENTING KLAMATH FALLS 
CITIZENS COMMITTEE 


Mr. Rew. I have a petition that has been signed by some 430 people, 
not only of this immediate area but also some from adjoining areas 
such as Bend, Medford, and Ashland. I would like to read it. 
Senator Neusercer. All r ight. 
Mr. Rem [reading | : 


PETITION TO THE SENATE SUBCQMMITTEE ON INDIAN AFFAIRS IN REGARD TO PUBLIC 
: LAw 587 


We, the undersigned, have given much thought and careful consideration to 
Public Law 587. There appears to be three possible basic plans for the termina- 
tion of the Klamath Indian Reservation: . 

(1) The immediate sale of the tribal timber lands in relatively small tracts 
to the highest bidder. 

(2) The sale of the tribal timber lands to the State of Oregon, to be cut 
.on a sustained-yield basis. 

(3) The sale of the tribal timber lands to the Federal Government, to be cut 
on a sustained-yield basis. 

We are definitely opposed to plan 1. To offer the timber for immediate sale 
in relatively small tracts would certainly result in a “boom-and-bust” economy, 
not only for this but for adjacent areas. It would glut the already depressed 
timber market to the point where the Klamath Indians could not hope to receive 
stumpage prices comparable to the prices they have been getting. Worst of all, 
purchasers of relatively small tracts could operate under State of Oregon forestry 
regulations which could mean practically “clear cutting.” Relatively small tracts 
of timber cannot be harvested economically on a sustained-yield basis over a 
period of years. The “clear cutting” of much of the reservation would result in 
great damage to the water resources of this area upon which our agriculture and 
power depend. The principal streams that feed Upper Klamath Lake, that great 
reservoir for our irrigation and power development, all flow out of the Klamath 
Indian Reservation. To denude this great forest area could easily result in 
damaging erosion and a disastrous water shortage in dry years. It would hurt 
our economy, not only immediately but for years to come. 

We are opposed to plan 2, to have the State of Oregon purchase the reservation 
because of practical economic and political problems involved. We do not believe 
that the people of Oregon would be willing to vote a bond issue for such puir- 
chase where the benefits to most of the voters are so indirect. Such a bond issue 
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today would have to offer a 5-percent coupon in order to sell. Marketed on a 
sustained-yield basis, the reservation timber could not possibly bear that rate 
of interest, presuming that the purchase price would give a fair return to the 
Klamath Indians. : 

We feel that the only solution that offers a fair return to the Klamath Indians 
and that will protect the watershed and economy of this area, is plan 3, purchase 
by the Federal Government. It is experienced in the long-range management of 
large timber tracts on a sustained-yield basis. While many of us are opposed to 

yovernment ownership of any more of this area, we see no other solution. The 
Federal Government is already trustee for the Klamath Indians. It has an 
obligation to them by treaty. Purchase by the Federal Government should pro- 
vide for a fair price to the Klamath Indians. These people should not be 
required to subsidize continued sustained-yield management. Marsh areas now 
owned by the tribe could be made more productive of pasture with a minimum 
amount of reclamation. Those areas more suitable for wildfowl should be left 
undisturbed except that a provision should be made for public shooting on a 
fair proportion of the reserve. 

We believe that the Congress was wise in decreeing the termination of the 
Klamath Indian Reservation by Public Law 587. For over 50 years, we have 
seen the ever-increasing deterioration of the moral fiber of the Klamath Indians. 
The per capita payments have become nothing but a dole. They have destroyed 
the initiative and ambition that many of the Klamaths once had. We believe 
that some system of payment to the Indians after the purchase by the Federal 
Government can be worked out, so that minors and those incapable of handling 
large sums of money because of inexperience, can be paid off in serial coupon 
bonds. Those capable of handling sizable amounts of money should be offered 
the option of taking their share in a lump sum at a reasonable discount, so that 
they may have the opportunity to go in business for themselves or invest the 
money as they see fit. Some method can surely be evolved to encourage initiative 
and ambition which the present system has certainly destroyed. 

The Federal Government does not hesitate to spend a hundred ‘million dollars 
for the economic and social welfare of foreign countries, with small chance of 
any direct return. Why should it hesitate to invest a like amount in the welfare 
of an American community where it already has a treaty obligation and it will 
have an excellent chance to get back its investment in hard cash and indirect 
benefits? 

We therefore recommend to your committee the Federal purchase of the 
Klamath Indian Reservation. 

Respectfully, 
THE UNDERSIGNED. 


36 signatures is a part of the 


(The complete exhibit containing 4 
committee’s file.) 

Senator Neusercer. Thank you very much, Mr. Reid. Are there 
any questions you would like to ask Mr. Reid? I just have one ques- 
tion. I noticed you referred to public shooting on a portion of the 
marsh. That isn’t incompatible in your mind, is it, with the provisions 
in S. 2047 that would include some 70,000 acres of the marsh in a water- 
fowl refuge ot the Fish and Wildlife Service? 

Mr. Rein. No, I don’t think it is incompatible. . I don’t believe that 
there is much over 20,000 in the marsh that is not pr ivately owned. I 
think there are some 20,000 acres that are still tribal lands. I could 
see no objection to public hunting. I know it is a wonderful nesting 
area. I lived up there for twosummers. I don’t believe that hunting 
in the fall has any bad effect at all on the nesting part of it. I think 
in all our reserve areas a certain proportion should be set aside for 
public hunting. 

Senator Neupercer. What is the situation on areas like the Malheur 
refuge and others? Do they allow hunting? 

Mr. Rew. I don’t know what proportion. I believe there is some 
area over there. We have limited public hunting areas down here in 











66 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


the reserve across the California line in Tulelake and in the lower 
Klamath. 

Senator Neusercer. Mr. Wolf, you have been with the Interior De- 
artment conservation agencies. What are the rules with regard to 
unting on wildlife sanctuaries and reserves ¢ 

Mr. Worr. I have never had any experience with the Fish and Wild- 
life Service, but I think we could ask them to supply for the record 
what their policy is. 

Senator NeuserGer. I would like to have that. Mr. Sigler, would 
you get for us from the Fish and Wildlife Service a comprehensive 
statement governing hunting in and along the reserves and waterfow] 
sanctuaries ¢ 

Mr. Stetrr. Yes, I shall. 

Mr. Rew. Senator, I think some representatives of sportmen’s asso- 
ciations will probably discuss that. 

Senator Nrupercer. I appreciate your calling this to our attention, 
too, and thank you very much, Mr. Reid. 

(The following information was subsequently submitted :) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., October 31, 1957. 
Hon. RicHarp L. NEUBERGER, 
Subcommittee on Indian Affairs, Committee on Interior and Insular 
Affairs United States Senate, Washington, D.C. 

DesaR SENATOR NEUBERGER: During your recent subcommittee hearings in 
Klamath Falls, Oreg., on October 2, 1957, you asked for information about 
hunting and fishing on wildlife refuges administered by the United States Fish 
and Wildlife Service. 

Migratory bird and wildlife refuges fall into three general categories: 

1. Refuges established under the Migratory Bird Conservation Act of Febru- 
ary 18, 1929 (45 Stat. 1222, 16 U. S. C. 715), as amended. Under section 5 of 
that act, the refuges are inviolate sanctuaries for migratory birds. Inviolate 
sanctuary means that the birds are to have undisturbed use of the lands. 

The Migratory Bird Hunting Stamp Act of March 16, 1934 (48 Stat. 451, 16 
U. 8S. C. 718), supplements the Migratory Bird Conservation Act by providing 
funds for the acquisition of areas, but it does not change the status of the 
refuges as inviolate sanctuaries. . 

2..Areas acquired with duck stamp funds under the act of August 12, 1949 
(63 Stat. 599), which was an amendment to the Migratory Bird Hunting Stamp 
Act. Under section 4 of this act, the areas acquired with duck stamp funds 
become parts of inviolate sanctuaries under the 1929 act, but “in the discretion 
of the Secretary of the Interior not to exceed 25 per centum at any one time, of 
any area acquired in accordance with the provisions of this Act, may be admin- 
istered primarily as a wildlife management area not subject to the prohibitions 
against the taking of birds, or nests or the eggs thereof, as contained in section 
10 of the Migratory Bird Conservation Act of February 18, 1929 (45 Stat. 1222; 
16 U. S. C. 715i), as amended, except that no such area shall be open to the 
shooting of migratory birds when the population of such birds frequenting the 
area or in the migrations utilizing such area is on a decline, nor prior to July 1, 
1952, or the date upon which the same has been fully developed as a manage- 
ment area, refuge, reservation, or breeding ground, whichever is later.” 

3. Wildlife refuges created by special act of Congress or by a withdrawal of 
public lands where hunting and fishing is permitted in accordance with rules 
and regulations of the Secretary of the Interior. 

Sincerely yours, 
Ross Le&rr_er, 
Assistant Secretary of the Interior. 


Senator Nrusererr. As long as this matter has been raised, I am 
going to read a very brief telegram from a gentleman who was to have 
een a witness here today, but cannot be here. State Representative 
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Joseph S. Crepeau, of Lane County, has been quite well known as a 
conservationist and, if I am not mistaken, I think has a small cabin 
himself somewhere near the agency lake. It is addressed to me as 
chairman of the subcommittee: 


Matter of extreme urgency prevents my testifying in Klamath Falls but I 
would appreciate your placing me on record. Together with any other sports- 
man I feel that the preservation of the 68,000 acres of upper marshlands should 
if possible be preserved as a waterfowl sanctuary. This area is eight times as_ 
large as Summer Lake shooting grounds, and contains many thousand more 
geese and ducks. It is probably the largest waterfowl congregating place on the 
Pacific coast. I cannot urge too strongly that preservation of this area is a 
must. Sorry that I cannot be with you in person. 

J. S. CREPEAU. 

Our next witness is Mr. William Ganong, Jr., representing the . 


Chamber of Commerce of Klamath Falls, Indian Affairs Committee. 
Mr. Ganong, we are happy to have you here. 


STATEMENT OF WILLIAM GANONG, JR., INDIAN AFFAIRS COM- 
MITTEE, KLAMATH FALLS CHAMBER OF COMMERCE 


Mr. Wit11amM Ganong, Jr. Mr. Chairman, in order to save the time 
of the committee, the Klamath County Chamber of Commerce has pre- 
pared a written statement of its position for inclusion in the record. 

Senator Nreupercer. I just want to say at this point that without 
objection the entire statement presented by the chamber of commerce 
will appear in the hearing record. 

(The statement referred to follows :) 


STATEMENT OF THE KLAMATH CoUNTY CHAMBER OF COMMERCE 


I 


The following statement is submitted in behalf of the Klamath County Cham- 
ber of Commerce: 

The Klamath County Chamber of Commerce is a nonprofit corporation or- 
ganized under the laws of the State of Oregon with its principal place of business 
at 323 Main Street, Klamath Falls, Oreg. It is a member of the United States 
Chamber of Commerce. Its membership of 600 firms, business men, and profes- 
sional men represents the business leadership of Klamath County. 

The object of the Klamath County Chamber of Commerce is to promote the 
agriculture, commercial, economic, industrial, civic, and social interests of Klam- 
ath County, Oreg. To attain these objectives the Klamath County Chamber of 
Commerce by action of the organization and through the work of its various 
committees dedicates itself to the preservation of the American economic sys- 
tem and the American way of life with special emphasis on: (1) The dignity 
of the individual; (2) private ownership of property; (3) a free market; (4) 
profit, wage, and salary incentives; (5) free competition; (6) opposition to the 
encroachment of government, except where no alternative possibly exists, upon 
the prerogatives of our system of free enterprise. 


II 


In February 1954, after the introduction of Senate bill 2745 in the 2d session 
of the 83d Congress the Klamath County Chamber of Commerce stated its posi- 
tion as follows: 

“The Klamath County Chamber of Commerce in the past has consistently 
taken the position that the question of terminations of the Federal trusteeship — 
over the Klamath Tribe of Indians is primarily a matter to be determined by 
the tribe and that no policy should be established by the chamber on this matter 
until the tribe itself had acted. There is no question but that the reservation 
system as it has existed in the past and now exists is an anachronism and that 
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it is not in the best interest of either the Indian or non-Indian residents of 
Klamath County that it continue indefinitely into the future, but the Klamath 
Reservation and the Federal trusteeship were established by a treaty which was 
duly ratified by the United States, and such an agreement should be terminated 
or amended only by mutual consent of the contracting parties. However, when 
the contracting parties agree, as they now appear on the verge of doing, that the 
reservation shall terminate, then the question of how it shall be terminated is 
of direct and vital concern to every resident, taxpayer, and businessman in 
Klamath County, Oreg., and is the legitimate business of the chamber of 
commerce.” 

. III 


In January 1954, Senate bill 2745 (83d Cong., 2d sess.) entitled “A bill to 
provide for the termination of Federal supervision over the property of the 
Klamath Tribe of Indians located in the State of Oregon and the individual mem- 
bers thereof, and for other purposes” was introduced in the United States Sen- 
ate. This bill was prepared by the Bureau of Indian Affairs by direct order of 
Congress (see H. Con. Res. 108, 883d Cong.), and it was a bill of which the Bureau 
frankly warned the Joint Subcommittee on Indian Affairs ‘“‘* * * we had no 
pride of authorship * * *” (joint hearings before subcommittee of Committees 
on Interior and Insular Affairs, 83d Cong., 2d sess., on Senate bill 2745 and H. R. 
7230, pt. 4, p. 252). . 

However, whatever its defects may have been, Senate bill 2745 did recog- 
nize that further study and planning would be necessary before any intelligent 
disposition could be made of the tribal assets. It was an enabling act. It 
established machinery whereby at a future date, after a period of study and 
recommendation by qualified specialists, the tribe might prepare and submit 
to the Secretary of the Interior a plan for future control of tribal property. 
Section 5 of the bill authorized the tribe to select and retain the services of 
qualified specialists for the purpose of making studies and reports of its reser- 
vation resources and recommendations for the management thereof, such studies 
and reports to “include but not be limited to the feasibility of a continuation of 
the practice of sustained-yield management of the Kalmath Indian Forest.” 
The tribe was to have 2 years from the date of the act to prepare and submit 
to the Secretary a plan or plans for the management of tribal property. The 
bill envisaged that 3 years after the date of the act and’‘after a referendum of 
the adult members of the tribe, the Secretary would transfer title to all tribal 
property to a corporation or other legal entity organized by the tribe or to one 
or more trustees designated by the tribe to be held for management or liquida- 
tion purposes under such terms and conditions as might be specified by the 
tribe and approved by the Secretary. If the tribe failed to act any tribal prop- 
erty not transferred was to be transferred by the Secretary to trustees selected 
by him for the liquidation and distribtuion of assets among members of the 
tribe. This was a bill with which the chamber felt it could agree in principle 
and after making certain recommendations for specific changes the chamber 
went on record as follows: ‘“* * * it is the opinion of the Klamath County 
Chamber of Commerce that the bill is a fair bill and as well designed as pos- 
sible to meet the complex problems involved in terminating Federal control 
and if the principles and recommendations herein set forth are embodied in the 
final version of the bill, particularly in those affecting fishing rights and irriga- 
tion projects, that the bill should be passed by Congress.” 

Unfortunately, the bill which was passed by Congress bore little resemblance, 
insofar as the disposition of the tribal assets was concerned, with Senate bill 
2745 upon which hearing was held in Klamath County and which was studied 
and discussed by the chamber and by the people of this county. 

The Congress substituted for section 5 of Senate bill 2745 the present section 
5 of Public Law 587 which eliminated the period of further study and planning 
and substituted a crash program for the sale of tribal assets. This was done 
without the knowledge of the people of Klamath County. In fact, the Klamath 
County Chamber of Commerce was unaware that this amendment had been 
made until after the bill had been enacted and signed by the President. There 
was absolutely no advance warning ever given the people of this county that 
Congress intended to make this change and radically depart from the bill upon 
which hearing had been held in this county. 








~~ eT 


_- - 


a 


a 


AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 69 


IV 


Section 5 of Public Law 587 still remains intact. The stopgap amendment, 
Public Law 85-132 (85th Cong., Ist sess.) does provide a new section 27 which 
postpones any sales of tribal property until the adjournment of the second ses- 
sion of Congress, but unless Public Law 587 is further amended when the 85th 
Congress adjourns in late summer or early fall of 1958, the management 
specialists will be forced to commence immediate sale of “the portion of tribal 
property which if sold at the appraised value would provide sufficient funds 
to pay the members who elect td have their interests converted into money.” 

Since their appointment, the Management Specialists have, pursuant to the 
authority vested in them by the act, caused. studies and reports to be made. 
These indicate that approximately 70 percent of the members of the tribe will 
withdraw. If this oceurs it will mean that an estimated 3,200,000,000 board- 
feet of tribally owned timber will be sold for cash to the highest bidder, just as 
fast as the Management Specialists can arrange for its sale. The peak produc- 
tion of lumber in Klamath County reached 874,954,000 board-feet in 1942 due 
to the demands of the war (World War II). Since that time many mills have 
been closed down and dismantled and lumber production has gradually decreased 
and leveled off at about 350 million board-feet a year. In other words, unless 
section 5 is amended there will be placed on the auction block for immediate 
cash value a volume of timber nearly 4 times as great as the maximum cut 
ever achieved in any 1 year (and that to meet the abnormal demand of a war- 
time economy) and nearly 9 times the average cut of recent years. 

One does not need to be an economist to foresee the result. The elementary 
law of supply and demand will dictate the price which the Klamath Indians 
will receive for their timber. In addition, every experienced businessman knows 
that when any property must be sold at forced sale for cash, at best it seldom 
brings the top price. Further adverse factors are: that saw logs are a com- 
modity which cannot economically be transported any great distance to market 
but must be converted into lumber in the approximate area in which cut; that 
timber is a very expensive commodity to keep in its natural state a very great 
length of time due to taxes, interest on investment, cost of first protection, and 
risk of loss; and that the lumber market has for the past year been in a de- 
pressed state. When these factors are all considered it becomes apparent that 
barring some unforeseen turn of events, the Klamath Indians who elect to with- 
draw are going to be forced to sell their timber at a substantial discount and 
will not receive the fair return which they should expect to receive if it were 
marketed in an orderly manner. 

However, a greater loss will be the loss to the Nation if the Klamath tribal 
forest is destroyed. Here is one of the great pine forests of the Nation. Itisa 
great reservoir of timber upon which the Nation has been able to call in two 
World Wars and its existence has created a stability and permanence in the 
pine market. If properly managed, as it has been in the past, it will contribute 
to the Nation’s economy forever. But if destroyed through clear cutting, it cannot 
be replaced in a hundred years of intensive tree planting and timber farming. 
In effect; it is gone forever. All that will remain will be pumice wastelands good 
for little but grazing. 

What will the Nation have lost when this has occurred? 

On December 31, 1954, after 42 years of intensive logging operations on the 
Klamath Reservation a total of 4,674,000,000 board-feet of logs had been re- 
moved under contract by private operators from 538,000 acres of tribal and 
allotted forest lands. This, when converted to lumber scale, would be sufficient . 
to furnish lumber enough to house all the people of San Francisco, Seattle,.and 
Portland. This represented the virgin growth. But despite the removal of this 
timber due to scientific sustained-yield practices employed there remains a stand 
of more than 2,900,000,000 board-feet of timber on these cutover lands. In 
addition to some 1,300,000,000 board-feet on uncut tribal lands, it is scientifically 
and conservatively estimated that if these sustained-yield practices are continued 
that the Klamath tribal forest can contribute an annual cut of approximately 
76 million board-feet a year to the Nation’s economy forever. 

If the tribal forest is clean cut as would appear inevitable if the present law 
is allowed to remain in effect, how will the Nation replace this 76-million board- 
feet of timber per year which the tribal forests are capable of producing in 
perpetuity? The answer is that it cannot be replaced. It is gone and the 
United States, which since World War II has been transformed from a have to 
a have not nation in the matter of timber resources, will become increasingly 
dependent upon imports from foreign nations. 
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V 


This statement has dealt primarily with the timber resources and their 
economic importance. However, we should like to add something we think 
highly important as supplemental to the principal resource—timber. There 
was submitted to Congress a statement by the Oregon Klamath River Commis- 
sion under the title, “Forestry Implications of the Klamath Termination Law 
(Publie Law 587 of the 83d Cong.) Its Threat to Water Resources in the Upper 
Klamath Basin.” This excellent analysis said among other things, “As the 
greater part of the Klamath Indian Reservation is pumice soil, melting snows 
that percolate easity deep into the pumice, furnish the water to feed the springs, 
small streams and rivers. If this great timbered area were clear cut within 
a short period of time, it would certainly have a disastrous effect on the runoff 
of water.” This statement goes on to say, “To clear cut some 3 billion feet 
' from the Klamath Indian Reservation within a short space of time, could 
easily result in a disastrous shortage of water in years of subnormal precipita- 
tion. Such a procedure that files in the face of sound forestry practice and 
intelligent soil and water conservation, could well result in a very serious loss 
to the agricultural economy of the upper Klamath Basin which is fully as im- 
portant as the timber industry. It would hurt our economy not only imme- 
diately but for many years to come. 

VI 


The conclusion reached by the Klamath County Chamber of Commerce has 
been slowly and painfully arrived at. We live in a county in which approxi- 
mately 67 percent of the area is owned or controlled by the Federal Govern- 
ment and need no lectures on the perils of Goverment ownership and rule 
‘by bureau. We have lived with it, under it, and have fought it for years. We 
are firmly dedicated to free enterprise and our record will show that we have 
never hesitated to take a firm stand for free enterprise as against Govern- 
ment control whenever the issue has arisen on national, State, or local level and 
in cases which have been bitter issues in our own county. As businessmen we 
are not unmindful of the fact that if the tribal forests are. put on the: block 
our area will probably enjoy unprecedented prosperity for the next 10 years 
as this timber is liquidated and that once again we will relieve the golden days 
of the timber industry during which Lake Ewauna at Klamath Falls was lined 
with mills and stacks of drying lumber and the streets of Klamath Falls were 
filled with the loggers so aptly described by a local poet “T'was never said they 
worked for pay alone, Tho it was good and always freely spent.” We have also 
had the advantage of seeing what private industry can do in the way of sus- 
tained yield in the magnificent sustained-yield operation of the Weyerhaeuser 
Timber Co. in this county and if there were any reasonable possibility that the 
Klamath forests would be operated in a similar manner by private interests, 
we would unhesitatingly endorse it even though it might eventually mean the 
elimination of small- and medium-size operators from this forest. But, this 
avenue has been explored and it appears improbable that this will be the out- 
come. While the forced sale of timber will depress the market, it is extremely 
unlikely that it will depress it to the point that any one or group of operators 
will be able to hold the timber purchased on a sustained-yield basis. The laws 
of economics appear inexorable and only one conclusion can be reached. Hither 
the Federal Government must take over this timber and operate it on sustained 
yield or this forest must disappear from the face of the earth. 

Faced with this choice, we unreservedly recommend to the Congress that it 
consider the purchase of the Klamath tribal properties so that it may continue 
the scientific sustained-yield management of the forests under an appropriate 
Government agency. 


Mr. Ganone. Thank you. Briefly, the chamber of commerce un- 
reservedly recommends that the Federal Government purchase the’ 
Klamath tribal properties so that it may continue the scientific sus- 
stained-yield management of the forest under appropriate Govern- 
ment agency. ‘This position has not been easily or quickly reached. 
The great majority of our members are businessmen who sincerely are 
opposed to Government ownership or control except in those cases 
where no other alternative exists. In the present case, we have re- 
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luctantly reached the conclusion that there is no alternative to Gov- 
ernment ownership. If the Government does not purchase the tribal 
forests, they will be destroyed. 

Senator Neusercer. We thank you very much, Are there any ques- 
tions of Mr. Ganong? 

Mr. Wo tr. I have one. I notice that very often when we have 
representatives of local chambers of commerce before congressional 
committees, they take a position which is diametrically opposed to the 
national chamber. You will get local chambers in favor of Federal 
acquisition in this case and the national chamber may take the opposite 
side. You may get local chambers in favor of something down in 
the TVA area, the national chamber is opposed. Now, how do you 
think the Congress ought to reconcile. this constant situation where 
a local chamber comes in and says “We are in accord with national 
objectives everywhere but here?” 

Mr. Ganona. I am afraid I can’t give the Congress much advice 
on that point. That is one where they have to draw their own 
conclusions. 

Mr. Wotr. Then how does national chamber policy come into being 
when we constantly have these local situations that call for a differen- 
tiation from the national policy ¢ 

Mr. Ganong. I believe the national policy is formulated through 
the board of directors of the national chamber, of which the individual 
chambers are members. In other words, I imagine they would be 
sort of compared with Congress. ‘The Congress represents the Nation 
as a whole, where a legislator or a county court or a city council rep- 
resents a local area. 

Senator Neusercer. Mr. Ganong, I would like to ask you a ques- 
tion. How long have you lived here in this community ? 

Mr. Ganong. I have lived here all my life; 35 years. 

Senator Neusercer. The whole purpose of my question was to find 
out if you were here when Public Law 587 was passed, and obviously 
you were. Thisis what puzzlesme. This question has come up before 
pertaining to the Indian community. Now it comes up pertaining 
to the local non-Indian community. 

I read your statement earlier today and I think it is a very fine 
statement. I won’t say I agree with the way you crossed every “t” and 
dotted “i,” but I think on the whole it is a very ably drawn and well 
written and comprehensive statement. But on page 4, for example, 
I want to read one paragraph and then tell you what really perplexes 
me about the background of the bill. 

The Congress substituted for section 5 of Senate bill 2745, the present section 
5 of Public Law 587 which eliminated the period of further study and planning 
substituted. a crash program, for the sale of tribal assets. This was done 
without the knowledge of the people of Klamath County. In fact, the Klamath 
County Chamber of Commerce was unaware that this amendment had been 
made until after the bill had been enacted and signed by the President. There 
was absolutely no advance warning ever given the people of this county that 
Congress intended to make this change and radically depart from the bill upon 
which hearing had been held in this county. 

This is what perplexes me. Wasn’t the local sentiment aware of 
what was in this bill that went to the very crux and core of the 
economic and social life of this county when it was passed by Con- 
gress and signed by the President of the United States? 
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Mr. Ganone. Not insofar as section 5 was concerned. 

Senator Neusercer. That is the meat of the coconut in the opera- 
tion of the termination. : 

Mr. Ganone. With which we are vitally concerned. The Senate 
bill 2745 was fairly well known. In other words, it had been dis- 
cussed in our own chamber and the hearing had been held at Klamath 
Agency on it. But, of course, that was, I would say, a radically dif- 
ferent bill than the law that became Public Law 587. 

Senator NEUBERGER. Weren’t you informed by the representatives 
of this State in the Congress about what was in this law when it went 
through the Congress and went to the White House ? 

Mr. Ganona. No. We were unaware that this change had been 
made in section 5. 

Senator Neupercer. You were unaware that the entire operation 
of the termination program had been substantially changed / 

Mr. Ganong. That is correct. 

Senator Neupercer. Thank you very much. The next scheduled 
witness is Mr. John L. Stewart, of the Klamath Basin Water Users 
Protective Association. 


STATEMENT OF DICK HEMSO, KLAMATH BASIN WATER USERS 
PROTECTIVE ASSOCIATION 


Mr. Dick Hemso. Senator, I am Dick Hemso, representing Mr. 
Stewart and the Klamath Basin Water Users Protective Association. 

Senator Neupercer. Very happy to have you here. Does that 
mean, when you say water protective assoc iation, that you are repre- 
senting the irrigationists? Is that predomin: intly the group you are 
repr esent ing? 

Mr. Hemso. That is correct, over 30 users and 20,000 acres, of irri- 
gated lands. 

Senator Neusercer. We are happy to have you here. 

Mr. Hemso. Our resolution is rather short so with your permission 
I will read it. 


Whereas the Senate Interior Subcommittee on Indian Affairs is holding at 
Klamath Falls, Oreg., a hearing to obtain information on measures to be taken 
to -preserve the forests and protect the interests of all concerned with the ter- 
mination of the Klamath Indian ‘Reservation, located in the State of Oregon; 
and j 

Whereas certain conditions which will be brought about by the proposed 
termination are of extreme interest to the Klamath Basin Water Users Pro- 
tective Association and are of vital importance to the agricultural development 
of the upper Klamath Basin, said conditions being the effect of the termination 
as provided by Public Law 587, on the whole Klamath watershed and on the 
general runoff of water into the basin; and 

Whereas the final agricultural development of the area, w hich will eventually 
consist of the irrigation and drainage of over 600,000 acres of land in the 
Klamath Basin, depends upon the conservation and use of water: and 

Whereas Public Law 587 does not provide the proper and nec essary rules 
and regulations for a modern system of forestry as would be carried out under 
a plan for sustained-yield harvesting ; and 

Whereas Senate bill No. 2047, introduced by Senators Neuberger and Morse. 
authorizing the Federal Government to purchase the reservation lands, is, in 
paragraph 30, contrary to the facts as pertains to tribal acreage: Now, there- 
fore, be it 

Resolved, That the Klamath Basin Water Users Protective Association recom- 
mends to the Senate Interior Subcommittee on Indian Affairs that Public Law 
587 be amended; for the sale of timberlands on the Klamath Indian Reserva- 
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tion to the United States Forest Service, to the United States Bureau of Land 


Management, or to some other organization, public or private, under conditions 
that will guarantee a plan of forestry carried along under a sustained-yield 
basis; and be it further 

Resolved, That, in proposing amendments to Public Law 587, the Subcom- 
mittee on Indian Affairs give careful consideration, in planning for use, that. 
portion of the Klamath Indian Reservation known as the upper Klamath 
Marsh; and be it further 

Resolved, That this association urgently recommends that the sponsors of 
S. 2047 amend paragraph 30 to be consistent with plan for the Klamath Marsh, 
as set forth at pages 45 and 46, chapter III, of the Bureau of Reclamation 
Upper Klamath River Report, dated June 1954: “This natural marsh, lying at 
an elevation of 4,500, is fed by the Williamson River, which rises in the Yamsay 
Mountains, and numerous streams which rise from the east slopes of the moun- 
tains forming Crater Lake. The Klamath Marsh area contains about 85,000 
acres of arable lands, of which 15,000 acres now sustain natural marsh growth 
in an average year and another 13,000 acres irrigated by.stream diversions. 
A basaltic reef at the south end of the marsh provides a natural controlled- 
outlet elevation for surface overflows. . 

“Under a planned land-use pattern, 15,000 arable acres would be reserved 
for permanent improved marsh and open water. The remaining arable lands 
would be cropped to sustain an increased livestock economy. This would in- 
crease the water use about 17,000 acre-feet annually. 

“The report by the Bureau of Indian Affairs presented a plan to irrigate most 
of the arable lands of this area. This plan consists of (1) a dam and a reser- 
voir of 25,000 acre-feet capac ity on the upper Williamson River above the main 


- body of arable lands in the Klamath Marsh; (2) an improved drainage system 


through the marsh; (3) distribution pumping plants and conduits to serve the 
irrigable area; and (4) dikes and control works to regulate the water surface 
on part of the marsh area. <A potential ground-water basin in the area may, if 
fully developed, reduce or eliminate the requirement for surface storage.” 


Senator Nevupercer. Thank you very much. We appreciate your’ 
coming here today. 


I want to emph usize one paragraph of the chamber’s testimony that 


I did not read, a very short pare ‘agraph. This is the statement of the 
Klamath Falls Chamber of Commerce: 


_. Unfortunately, the bill which was passed by Congress bore little resemblance, 

insofar as the disposition of the tribal assets was concerned, with Senate bill 
2745, upon which hearing was held in Klamath County and which was studied 
and discussed by the chamber and by the people of this county. 


I think that is a very significant point. 


Our next witness will be Mr. Chester L. Langslet, of the Klamath 
Sportsmen’s Association. 


STATEMENT OF CHESTER L. LANGSLET, KLAMATH SPORTSMEN’S 
ASSOCIATION 


Mr. Lanasiet. Senator Neuberger, members of this committee, we 


have a short resolution passed by ‘the Klamath Sportemen’ s Associa- 
tion, which states: 


Whereas Federal supervision of the Klamath Indian 
to be terminated ; and 

Whereas acquisition by private ownership would limit 
fishing, and other recreational purposes ; and 

Whereas denuding the area of timber would disastrously affect the streamflow 
necessary for fisheries; and 

Whereas the forest cover is mandatory for game, waterfowl. 
habitat : and 

Whereas it is necessary that the timber be marketed under a sustained-yieid 
program in order to atford maximum protection to fisheries and wildlife: Now. 
therefore, be it 


Reservation is about 


access for hunting, 


and wildlife 
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Resolved, That the Klamath Sportsmen’s Association, Inc., recommend the 

purchase of tribal lands by the Federal Government. 
Respectfully, 
KLAMATH SPORTSMEN’S ASSOCIATION, INC. 

Senator Neusercer. Thank you very much. The resolution will 
appear in full. I just want to ask you one question, if I may. You 
heard Mr. Reid’s very interesting presentation of the resolution signed 
by some 400 citizens. What is your feeling about this question of 
shooting of game birds in this area ? 

Mr. Lanester. Well, Senator, I think you are familiar with the 
program that we have outlined here for fish and wildlife, in which we 
are in hopes that they will acquire title to approximately 105 square 
miles of land in this area for public shooting and refuge purposes. 
Now, I have heard this figure of 70,000 and many other thousands of 
‘acres mentioned as marshland up there. I was up to the reservation, 
and talked to several people-up there, and as near as I have been able 

. to determine, there is actually only 15,000 acres of marsh. The rest 
is grazing land. And, as I understand it, there is only around 22,000 
acres that are actually privately owned. 

Now, I don’t think that the people in this community would hold 
still for the acquisition of that additional private land to make it a 
70,000-acre refuge, and take that additional land off the tax roll. 

Senator NEUBERGER. Well, now, let me ask you this: Regardless of 
the size of the area, if it is made a refuge, what is the effect, so far as 
shooting is concerned ? 

Mr. Lanester. Well, apparently, they have had various amounts and 
various areas. We are asking in this additional land that they acquire 
that the miaximum percentage allowable by law be open for public 
shooting. Heretofore, I understand, the way the law has read, any- 
thing that they purchased could not be opened to public shooting until 
it was fully developed. 

Senator Neusercer. Well, let me ask you this; this is the question 
I am trying to get at: Regardless of acreage, acres involved—and that 
easily eats he de termined—is the status as a waterfowl refuge com- 

. patible with public shooting? And I am trying to find out, let’s say, 
the practice on the Malheur and so on, and I am just asking for 
information. 

Mr. Lanester. Well, I don’t know what the practice is on the 
Malheur. On the upper lake here, they haven’t opened an acre on 
the refuge on the land that they purchased. On the land that they 
are squatting on, which is in the Bureau of Reclamation’s hands, they 
reluctantly opened part of that. 

Senator Nevusercer. There are no waterfowl refuges under the 
.Bureau of Reclamation, are there? Aren’t waterfowl “refuges under 
the Fish and Wildlife Service? Those are the Federal ones. 

Mr. Lanaster. The Bureau of Reclamation, I believe, has title to 
the land. The Fish and Wildlife is just squatting on them, by inter- 
agency agreement. 

Senator Nevpercer. I am not talking about that. I am talking 
about where you have bona fide waterfowl refuges under the U Inited 
States Fish and Wildlife Service. Is public shooting allowed in those 
areas ¢ 

Mr. Lanester. If they so see fit, as I understand it, the law right 
now reads that, after it is fully developed, they can open up 25 percent. 
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Until such time as it is fully developed, they can’t open up any of that 
refuge area that they hav e purchased with funds. 

Senator Neusercer. But, after they have purchased them with duck- 
stamp funds, they can open up a portion of the area to shooting; that 
is what Lam trying to say. 

Mr. Lanesurr. After they have fully developed it, and that is why 
we made no particular reference in this area up there on the marsh. 
We would just as soon, as sportsmen, if they acquire this other 105 
square miles of refuge area, would just as soon see that in Forest 
Service hands. Then the birds would still have their nesting and we 
would still have some public shooting. After all, it is a moral obliga- 


_tion of the Fish and Wildlife, who are using our money, to provide 


us with some public shooting grounds instead of all refuges. 

Seriator NeuBercer. You might have quite a discussion with the 
Audubon Society on that, Mr. Langslet. I am glad you and Mr. Reid 
have raised this question, and I want Mr. Sigler to get for us from the 
Department, if he will, a complete documentation on the regulations 
and rules and laws governing these refuges of the Fish and Wildlife 
Service. It has not been my understanding, and I might be a hundred 
percent wrong, that, where these refuges were developed for water- 
fowl nesting and breeding and propagation, they allowed shooting in 
those immediate areas. 

Mr. Lanesier. Yes; they can open up 25 percent of them, that I 
am positive of, after they are completely developed. 

Senator Neusercer. I think what we had better do is get a ruling 
from the Department on it.. Thank you very much, Mr. Langslet. 
I am glad you and Mr. Reid have raised this question, because I think 
it Is very important, 

Mr. Gamble has called to my attention the explanation of the marsh- 
land which is contained in the report of the Management Specialists. 
It is comparatively brief, and it might be useful just to have it in- 
cluded in the record at this point for purposes of information, and 
I will ask if Mr. Watters will provide us with that part of the report 
so that it may appear in the record at this particular point. 

(The excerpt is as follows:) 


MARSH 


Another reservation resource of considerable value is the marshland. The 
Klamath Marsh itself contains over 21,000 acres of tribally owned lands. 
Approximately 6,000 acres of this are classed as dry marsh, on which it is pos- 
sible to graze large numbers of livestock during most grazing seasons. The 
balance of this area is classed as wet marsh and is too wet for grazing, except 
during the dryest of years. 

In addition to the area contained in the large Klamath Marsh, there are small 
scattered parcels of tribally owned marshland which bring the total area of 
marsh to 23,286 acres. 

Although much of the total area of marsh is suited to grazing, there are large 
areas that would need to be developed by ditching and draining in order to 
provide grazing throughout every grazing season. 

Another use value for the wet marsh areas is as a nesting area for waterfowl 
and as a stopover point for waterfowl during their annual migrations. During 
the early autumn months the Klamath Marsh provides a resting place for liter- 
ally millions of ducks, geese, and other migratory birds. 

-The appraised value of the undeveloped marsh areas range from approxi- 
mately $25 per acre up to $50 or $60 per acre. The value of part of this area 
can be increased to as much as $200 per acre with a relatively small investment 
in the construction of dikes and drainage ditches. 

98089—-57——-6 
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Senator Neusercer. Mr. Wolf has suggested that perhaps Mr. 
Wilcox could show us on the map just where is located the marsh 
and the timber and some of these other resources, and I wonder if 
he could do so. 


STATEMENT OF EARLE WILCOX, FORESTER, MANAGEMENT 
SPECIALISTS 


Mr. Wiicox. My name is Earle Wilcox. I will start with the map 
on our left, which is a map of the Klamath Reservation showing in 
white the tribally owned lands, the lands that are covered by section 
5 of Public Law 587. The red lands—they may appear pink—but 
they consist of both individually owned allotments and fee patented 
lands. They are nontribal and they are not covered by the provisions 
of section 5 of Public Law 587. Over here is what might be termed 
a land classification map, somewhat smaller scale. This shows the 
land classifications as of 1954, the year that the law was passed. In 
this in dark green is shown the ctitover timberland, the saw timber 
that has been cut over. There were some 580,000 acres as of that 
date. Correction: there were some 540,000 acres as of that date. In 
brown, scattered throughout the saw timber stands, are the lodge- 
pole pine stands on the reservation. That lodgepole pine is now.con- 
sidered commercially valuable for pulpwood. “Sine e the development 
of the Johns-Mansville plant on the reservation, it makes that com- 
mercially usable. The red areas are the virgin timber or uncut saw 
timber stands as of 1954. There have been approximately 20,000 
acres cut since that time. 

We have some overlays. The white areas are open or marsh. Now, 
the Klamath Marsh which you have been discussing lies in this area 
here and a portion up in here. It is divided roughly into two types 
of marsh: the wet type marsh that remains wet throughout most 
years—some years it will dry up—and the so-called dry marsh which 
normally will dry off during the latter part of the season, and 
you have excellent. grazing during that period. 

This blue area in here norm: ally i is wet throughout the year. There 
is some 16,000 acres owned by the tribe. I believe it is around 15,000 
acres owned by the tribe of wet marsh up in here. In here is an 
area of what is classed as dry marsh in which we have excellent graz- 
ing during the latter part of the season. This area to the right is 
privately ‘owned. It is an area of approximately 85,000 acres, I 
believe, that is owned at the present time by the Weyerhaeuser Tim- 
ber Co. It is predominently forest area. 

Then we have some overlays. I doubt if you can pick out the 
details too much, but this shows your marshland. The white on 
the overlay is your saw-timber species. In this green shows your 
range types. This-white consists of the timbered grazing. This is 
marsh grazing and the speckled insignia consists of your open-type 
grazing. 

Senator Neupercer. Mr. Wilcox, let me ask you one question. 
Supposing we are unable to pass legislation for Federal purchase. 
What would happen to the marsh ? 

Mr. Witcox. Under the plan of management developed for the 
remaining members, there are some 7,000 acres which would be re- 
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served for management for the remaining members. The balance 
of it would be sold. 

Senator Neusercer. And then what would happen to it if it were 
sold# Would it be used for private hunting lodges and preserves ? 
Would any of it be drained for agricultural pur poses / What would 
happen to it, in your vanes as a professional forester ? 

Mr. Wixcox. I have actually arrived at no opinion as to how that 
would go. Actually, we would be required to sell it for the highest 
price obtainable. If the Fish and Wildlife Service were able to meet 
the high bid, it might possibly be sold to them. 

Senator Nreusercer. | am presupposing in my question that we 
would fail to secure the funds and authorization for Federal pur- 
chase, and part of the. bill, as you know, which we are discussing is 
for the Forest Service to take over the timberlands and the Fish and 
Wildlife Service to take over the marsh. If our bill fails, 1 am just 
interested to have on the record from you as the trained forester em- 
ployed by the Management Specialists, what you think would be the 
fate of the marsh. In other words, there are now thousands of birds 
that travel the flyway, migrating between Canada, the Canadian 
Arctic, and the tropics, which nest on that marsh. What would hap- 
pen to the marsh if the Federal acquisition failed? Its fate, physical 
fate, is what I am trying to get from you. 

Mr. Witcox. There is a strong possibility that portions of the marsh 
at least would be drained and that it would be used for grazing. It 
would be sold to private owners. 

Senator Neupercer. Because in that way it would have the maxi- 
mum commercial value to add to the price which would be received by 
the Indians? 

Mr. Wiucox. That is right. 

Senator Neupercer. And then, in other words, its value to the birds 
traveling the flyway would be completely gone and their fate certainly, 
to some degree at least, would be jeopardized. Do you think that is 
right or wrong to make that conclusion ? 

Mr. Witcox. That is my own opinion; yes, sir. 

Mr. Wo xr. Senator Neuberger, you might notice that if you look 
at this red area which is the patent fee and the trust allotted portion, 
that it covers all the marsh practically to this blue area, to the wet 
area, so you already hi ave quite a bit of these open areas already in trust 
allotted or patented fee status. 

Senator Neusercer. Thank you, Mr. Wilcox, very much. Do you 
have any more maps? 

Mr.’ Wincox. This overlay shows the relationship of farmlands, 
irrigated lands, irrigable lands, and so forth. The white, of course, 
is vour open range ‘and your timber types. The blue diagonal lines 
are areas which are already irrigated. The red diagonal lines such 
as here are classed as irrigable. That includes the wet marsh. The 
lines that are diagonal from the northwest to southeast are dry farm- 
lands, and the crosshatch are dry farm and irrigable. That is, they 
are presently dry farmlands but they are irrigable. 

Senator Neupercer. Thank you very much for your very useful and 
valuable presentation. The next witness is Mr. O. K. Puckett, of 
Puckett & Scherer, Klamath Falls lumber manufacturers. Mr. 
Puckett, we are happy to have you with us. 
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STATEMENT OF 0. K. PUCKETT, REPRESENTING PUCKETT & 
, SCHERER 


Mr. Pucxerr. I would like to submit to you some ideas we have 
on the Klamath Indian termination program. It is certainly not 
our desire to tell the Klamath Indians how their property hende 
be liquidated. Personally, we would like to see the Indians maintain 
' their land and property, if at all possible, or at least those desiring 
to take their equity in property and timberland. We see no reason 
to throw any more additional expense on the Klamath Indian Tribe 
than is absolutely necessary. 

We would be very happy to see the State or counties buy from the 
Indians what property they do not- wish to hold, in order to pay a 
portion of the Indians off in cash, providing it could be handled under 
the Bureau of Land Management. We feel the Bureau of Land 
Management has an excellent plan and is bound by the O. and C. Act 
of 1937 to sell or offer for sale the allowable cut for each district on 
a sustained-yield basis. We would not object to the Federal Govern- 
ment buying part or all of the Klamath Indian Reservation if it 
could be handled on a sustained-yield basis by the Bureau of Land 
Management, since both the Klamath Indian Reservation and the 
Bureau of Land Management are under the Department of the 
Interior. . 

We are not in favor of a Federal purchase leaving the Klamath 
Indian Reservation in the hands of the United States national forest. 
We feel that the working circles are handled completely within their 
own organization and not governed by law, and the amount of timber 
put up is somewhat determined by their manpower. We feel that the 
foresters in the woods are so bound by regulations that they are handi- 
capped to make decisions that should be made in the field. We feel 
that the road program, payment program, and scaling rules make 
it very hard for a small operator to operate on national-forest land. 
We prefer to buy on a cruise basis, and feel this is very fair and a 
great saving in manpower. 

Considering the economy of our local community, our mills are 
forced to buy timber in California or wherever they can go, or are 
compelled to shut down. There are so few Forest Service sales; and, 
when sold at auction, companies are forced to pay far above reasonable 
market prices. We feel the Forest Service in the Rogue River and 
Umpqua National Forests have hardly scratched the surface on an 
immense quantity of timber that is overripe and should be harvested 
to allow the new growth to take over. 

We appreciate this opportunity to express our ideas on this subject, 
as we are deeply interested in the land and:timber on the Klamath 
Indian Reservation. 

Senator Neusercer. Thank you, Mr. Puckett. Mr. Wolf has some 
questions and then I have some questions. I think I may say to you 
that you realize that your advocacy is somewhat at variance with the 
terms of my bill; so our interest is somewhat aroused or stirred, you 
might say, because, as you know, S. 2047 recommends that the timber 
purchased by the Federal Government from the Indians be admin- 
istered by the United States Forest Service. You favor the Bureau 
of Land Management very obviously, from your statement. Do you 
want to ask some questions, Mr. Wolf? 
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Mr. Wor. Yes; I had-a couple of questions I wanted to ask. I 
wonder how much timber do you buy from the Bureau of Land Man- 
agement annually? — 

“Mr. Pucxerr. Oh, in board-feet I hardly know, but somewhere be- 


‘tween a half million, million a year. That is for the last couple years. 


Mr. Woxr. Roughly, what percentage of what you buy is Bureau 
of Land Management ? 

Mr. Puckerr. Oh, probably two-thirds. 

Mr. Woxr. Two-thirds. Do you buy any from the Forest Service? 

Mr. Puckerr. We have a contract at present. 

Senator Neusercer. Is that on the Fremont or the Rogue River ? 

Mr. Pucxerr. Rogue River and the Umpqua. 

Mr. Worr. It is your feeling, though, that the Forest Service and 
the Bureau of Land Management both sell their timber differently ? 

Mr. Pucxerr. Oh, they do, definitely. 

Mr. Wotr. The Forest Service fails to put up the allowable cut 
and the Bureau of Land Management does put up the allowable cut. 
Was that your point? 

Mr. Puckerr. The Bureau of Land Management has an allowable 
cut and an allowable cut under the O. and C. Act of 1937 that they 


are forced by law to put up each and every year to the public. The 


Forest Service can sell as much as they w ant to or cut it as short as 
they want to any year they desire. 

Mr. Worr. I think, Mr. Puckett, that the O. and C. Act only re-- 
quires that up to 500 million feet be cut for a certain period and then 
they could raise the allowable cut and they couldn’t exceed their 
allowable cut, but they are not forced to put it on the market. 

Mr. Pucxerr. That is right; they can’t exceed their allowable cut. 

Mr. Wotr. But they are not fore ed to put it on the market. 

Mr. Puckerr. By law of 1937 they have to offer as near as possible 

the allowable cut for sale. 

Mr. Wotr. Well, I don’t think we ought to debate it, but I do think 
you ought to check it because I am not at all sure that is right. 

Mr. Pucxerr. I did just this morning. 

Senator Nreupercer. I would just say that the Chair will order 
that at this point we will have provided the effective portions of both 
the Forest Service regulations and the law and Bureau of Land Man- 
agement governing timber cuts and inventories and allowable cuts, 
and we will have those included in the record at this point when the 
hearings are produced. 

(The following information was subsequently submitted :) 


UNITED STATES DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, 
Washington, D. C., October 31, 1957. 
Hon. RicHarp L. NEUBERGER, 
United States Senate. 

DEAR SENATOR NEUBERGER: Mr. Wolf of your subcommittee staff has called our 
attention to your desire for a copy of the laws and regulations in respect to tim- 
ber cutting and sustained-yield management for insertion in the hearing record 
on the Klamath Falls Indian Reservation. Enclosed is a copy of section 476 of 
title 16 of the United States Code. This is based on the act of June 24, 1897, 
which is the basic legislation under which the timber management activities of 
the Forest Service are conducted. Also enclosed is a copy of the portion of 
Regulation S-3 (36 C. F. R. 221.3) which covers the subject of preparation of 
sustained-yield management plans. 
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The policy of the Forest Service is to build the cut up to the full allowable 
cut under sustained-yield management principles in each national forest working 
circle. The management plan for each working circle is the systematic program 
for making progress toward this objective. The total allowable cut for the 
national forests is the sum of the allowable cuts for the four-hundred-and- 
fifty-odd working circles in the national forest system. 

Allowable cut and actual cut and cutting objectives for the last 5 fiscal years 
was as follows: : 
[Millions of board feet] 





! 

| 

| Cutting Actual cut | Allowable 

objective cut 

Fiscal year: | 

ae : ; | 7, 750 6, 974 9, 892 
1956..... : | 6, 750 6, 907 9,013 
1955... aa Pe J | 5, 700 6, 328 8, 554 
1954__._. ‘ ‘ omen | 5, 200 5, 365 7, 809 
1953... ‘ s 5, 000 5, 160 7, 809 


Total allowable cut has been increasing since the reinventory program got 
underway in 1955. Adverse marketing conditions for the forest products in- 
dustries slowed down the rate of cutting by national forest timber purchasers 
in 1957. This in turn has temporarily reduced the rate of overall progress 
toward attaining allowable cut. 

Many other factors in addition to marketing trends affect the possible rate 
of progress toward attainment of allowable cutting rates in individual working 
circles. In Alaska and certain Rocky Mountain areas plants to utilize the 
national forest allowable cut do not yet exist. Timber access roads are still 
needed in some working circles. Right-of-way problems, conflicts with other 
uses, particularly water storage projects also interfere with sale programs. 

All of these and other current practical local problems are taken into account 
in determining a cutting objective for each fiscal year. This cutting objective 
is basic to the budget estimates considered by the Bureau of the Budget and the 
congressional Appropriation Committees. During the last 5 fiscal years annual 
cutting objectives have been exceeded each year until fiscal year 1957. 

We trust this statement and attachments will meet your needs. If any further 
information is desired, please let us know. 

Sincerely yours, 
RicHarp E. MCARDLE, Chief 
By Epwarp C. CRAFTS 


SALE OF TIMBER 


(Act of June 4, 1897 (30 Stat. 35) ; March 3, 1925 (43 Stat. 1132; 16 U. S. C. 
476) ) 


For the: purpose of preserving the living and growing timber and promoting 
the younger growth on national forests, the Secretary of Agriculture, under such 
rules and regulations.as he shall prescribe, may cause to be designated and 

_ appraised so much of the dead, matured, or large growth of trees found upon 
such national forests as may be compatible with the utilization of the forests 
thereon, and may sell the same for not less than the appraised value in such 
quantities to each purchaser as he shall prescribe. Before such sale shall take 
place, notice thereof shall be given by the said Secretary of Agriculture for not 
less than thirty days, by publication in one or more newspapers of general circu- 
lation, as he may deem necessary, in the State or Territory where such national 
forest exists. In cases of unusual emergency the Secretary of Agriculture 
may, in the exercise of his discretion, permit the purchase of timber and cord 
wood in advance of advertisement of sale at rates of value approved by him 
and subject to payment of the full amount of the highest bid resulting from the 
usual advertisement of sale: He may, in his discretion, sell without advertise- 
ment, in quantities to suit applicants, at a fair appraisement, timber, cord wood, 
and other forest products, not exceeding in value five hundred dollars. In cases in 
which advertisement is had and no satisfactory bid is received, or in cases in 
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which the bidder fails to complete the purchase, the timber may be sold, without 
further advertisement, at private sale, in the discretion of the Secretary of 
Agriculture, at not less than the appraised valuation, in quantities to suit pur- 
chasers. Such timber, before being sold, shall be marked and designated, and 
shall be cut and removed under the supervision of some person appointed for 
that purpose by the Secretary of Agriculture, not interested in the purchase or 
removal of such timber nor in the employment of the purchaser thereof. Such 
supervisor shall make report in writing to the Secretary: of Agriculture of his 
doings in the premises. (See sec. 3, p. 61 of Act of June 9, 1930, 46 Stat. 527; 
16 U. S. C. 576b, relative to requiring deposits for planting, sowing, or timber 
stand improvement work.) 


ForEST SERVICE REGULATION 


103.1 Reg. S-8. Disposal of National Forest Timber According to Manage- 
ment Plans. (a) Management plans for National Forest timber resources shall 
be prepared and revised, as needed, for working circles or other practicable units 
of National Forest. Such plans shall: 

(1) Be designed to aid in providing a continuous supply of National Forest 
timber for the use and necessities of the citizens of the United States. 

(2) Provide, so far as feasible, for the stabilization of communities and of 
opportunities for employment. 

(3) Be based on the principle of sustained yield, with due consideration to the 
conditions of the area and the timber stands covered by the plan. 

(4) Be approved by the Chief, Forest Service, unless authority for such 
approval shall be delegated to subordinates by the Chief. 

(5) Establish the maximum amount of timber which may be cut from the 
National Forest lands within the unit, by years or other periods. 


DEPARTMENT OF THE INTERIOR, 
BUREAU OF LAND MANAGEMENT, 
Washington, D. C., October 30, 1957. 
Mr. RopertT Wotr, 
Forestry Consultant, Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 

Drak Mr. Wor: In response to your recent telephone request on behalf of 
Senator Neuberger, we are supplying copies of the following laws and regula- 
tions applying to timber sales administered by the Bureau of Land Management. 

1. The Oregon and California Act of August 28, 1937 (50 Stat. 374). 

2. Oregon and California timber sale regulations. 

3. The Materials Act of July 31, 1947 (61 Stat. 681). 

4. The regulations governing sales of timber and other materials (Circular 
1921). ‘ 

The version of the Oregon and California timber sale regulations which is 
supplied was published as a proposed rulemaking in the Federal Register on 
July 19, 1957. Following the publication, a number of communications were 
received in which minor changes were suggested. These suggestions have been 
considered and, insofar as possible, will be reflected in the final version soon 
to be published in the Federal Register. When the final version becomes avail- 
able, a copy of it will be forwarded to you for use as a replacement of the one 
furnished at this time. 

Sincerely yours, 


EDWARD Wooz.ey, Director. 


TITLE 483—PUBLIC LANDS: INTERIOR 
CHAPTER I—BUREAU OF LAND MANAGEMENT, DEPARTMENT OF THE INTERIOR 
(Circular 1921) 
PART 259—DISPOSAL OF MATERIALS 
Sec. 
259.1 Statutory authority. 


259.2 Definitions. 
259.3 -Disposals which must be made under othey statutes; rights under other statutes. 
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Sec. SALES 


259.4 Sale and appraisal. 
259.5 Who may apply. 
259.6 Application ; contents. 
259.7 Publication and posting. 
259.8 Deposits with bids. 
259.9 Action on bids ; qualifications of bidders. 
259.10 Contracts. 
259.11 Bond. 
259.12 Payment. 
259.13 Passage of title; risk of loss. 
259.14 Reappraisals. 
259.15 Assignments. 
259.16 Termination of contracts. 
259.17 Extension of time. 
259.18 Removal of personal property upon termination of contract. 
259.19 Default, suspension, cancellation, damages and expenses incurred by Government 
chargeable to pure Danan, 
259.20 Duration of contract. 
FREE USB 


259.21 Free-use privilege ; limitations. 
259.22 Application for permit. 
259.23 Issuance and cancellation of permit; removal of materials; bond. 


259.24 Removal by agent. 
259.25 Termination of permit ;.extensions; notice of completion of removal operations. 


GENERAL 


259.26 Trespass; penalty for unauthorized removal of material. 
259.27 Appeals. 


AUTHORITY : iy ae. 

SOURCE: §§ 259.1 to 
noted. 

259.1 Statutory authority. (a) The act of July 31, 1947 (61 Stat. 681; 43 
U. S. C. 1185) authorizes the disposal of materials, including but not limited to 
sand, stone, gravel, yucca, manzanita, mesquite, cactus, common clay, and timber 
or other forest products, on public lands of the United States, if the disposal is 
not otherwise expressly authorized by laws of the United States, including the 
United States mining laws, and is not expressly prohibited by laws of the United 
States, nor detrimental to the public interests. The act of August 31, 1950 (64 
Stat. 572; 43 U. S. C. sup. 1188), added to the act of July 31, 1947, a section 4 
authorizing the disposal of sand, stone, gravel, and vegetative materials located 
below high-water mark of navigable waters of the Territory of Alaska. The act 
of April 15, 1954 (68 Stat. 53), provides that, for the purpose of aiding in the 
development of building materials essential to the growth of Alaska, the Secretary 
of the Interior is authorized, in his discretion, for a period of fifteen years from 
the date of approval of that act and pursuant to the provisions of the act of July 
31, 1947 (61 Stat. 681), as amended, to permit the rémoval of deposits of siliceous 
voleanie ash, commonly known as pumicite, from such areas as he may designate 
along the shores of Shelikof Strait in Katmai National Monument, Alaska.* 

(b) The provisions of this act do not apply to lands in any national forest, 
national park, or national monument, except as stated in paragraph (a) of this 
section, or to any Indian lands, or lands set aside or held for the use or benefit 
of Indians, including lands over which jurisdiction has been transferred to the 
Department of the Interior by Executive Order for the use of Indians. 


[Paragraphs (a) and (b) amended by Circ. 1893, 19 F. R. 9195, Dee. 24, 1954.) 


(c) Except as to the land specified in paragraph (b) of this section, the dis- 
posal may be made of materials on lands withdrawn in aid of a function of a 
Federal department or agency other than the Department of the Interior, or a 
State, territory, county, municipality, water district, or other local Government 
subdivision or agency, with the consent of said Federal department or agency, 
or of such State, Territory, or local governmental unit. 

§ 259.2 Definitions. (a) “Authorized officer’ means the Government official 
who has been duly authorized to sign the contract for the disposal of materials 
or to issue a permit under the act and to take action under such contract or 
permit. 


259.27 issued under sec. 1, 61 Stat. 681: 43 U. S. C. 1185. 


to 
259. 27 appear at 19 F. R. 91338, Dec. 23, 1954, except as otherwise 


1 Pursuant to the act of April 15, 1954, supra, and for a period of 15 years from the 
date thereof, unless sooner revoked, the following described area is designated for the 
removal of the deposits named in the act: 

Those lands within 4% mile of mean high tide in Geographic Harbor at latitude 58° 08’ 
N., longitude 154° 36’ W., the harbor lying within Amalik Bay on Shelikof Strait, Katmai 
National Monument, Alaska. 

Appropriate conditions for the protection of the monument will be included in the 
contracts. 
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(b) “Officer in charge” means such officer as may be designated by the sign- 
ing officer or other authorized Government official to supervise operations under 


‘such contract or permit. 


(c) “The act” means the act of July 31, 1947 (61 Stat. 681; 43 U. S. C. 1185--- 
1188, as amended). 

§ 259.3 Disposals which must be made under other statutes ; rights under other 
statutes. (a) The disposal of materials will be made under other acts where 
there is any such statutory authority. Dead or down timber, or timber which 
has been seriously or permanently damaged by forest fires, shall not be disposed 
of under the act but rather under the act of March 4, 1913 (37 Stat. 1015; 16 
U. S. C. 614, 615), as amended, and the regulations thereunder (Part 284 of this 
chapter). However, where such dead, down, or damaged timber is intermingled 
with timber which is live, standing, and of merchantable size and character, and 
it is not feasible to sell the two classes of timber separately, consideration will 
be given to the disposal of both classes in a single transaction under the act and 
the regulations in this part. 

(b) The disposal of timber in Alaska, where statutory authority under other 
acts exists, will be made under such statutes and the applicable regulations (Part 
79 of this chapter). Salse of more than a two years’ supply of timber for do- - 
mestic use in Alaska may be authorized under the act. Timber on the revested 
Oregon and California Railroad and Reconveyed Coos Bay Wagon Road Grant 
Lands will be disposed of under the applicable act and regulations (Part 115 of 
this chapter). 

(c) The limitations on free-use privileges under the act because of the exist- 
ence of other statutory authority for the free use of timber are set out in § 259.21. 

(d) Sand, stone, and gravel of such quality and quantity as to be subject to 
the mining laws, will not be disposed of under the act. 

(e) Where there are valid, existing claims to the land by reason of settlement, 
entry, or similar rights obtained under the public land laws, no disposal of the 
materials on the land may be made under the act. If the disposal of materials 
is consistent with such interest in the land, as in the case of lawful grazing or 
mining use, the materials may be disposed of under the act under such conditions 
as the authorized officer, in his discretion, may specify. 

(f) The purchaser of materials shall have a prior right to the materials in 
accordance with the terms and provisions of the contract of purchase as against 
any subsequent claimant or entryman of the land affected. 

(g) The proceeds derived from such sales shall be deposited in the Treasury 
of the United States and shall be disposed of in the same manner as moneys 
received from the sale of public lands, except that moneys received from the 
disposal of materials from school section lands in Alaska, reserved under the 
act of March 4, 1915 (38 Stat. 1214; 48 U. S. C. 353), as amended, shall.be depos- 
ited in the United States Treasury for payment annually to the Territory of 
Alaska, pursuant to the act of August 31, 1950 (64 Stat. 571; 43 U. S. C. 1187). 


SALES 


§ 259.4 Sale and appraisal. (a) All materials to be sold under the provisions 
of the act shall be appraised and in no case shall they be sold at less than the 
appraised price. They shall be sold to a responsible qualified purchaser under 
the appropriate form of contract and upon such additional terms as the signing 
officer considers advisable. 

(b) Where the appraised value of the materials is $1,000 or less, it may be 
sold to a responsible qualified applicant or to the highest qualified bidder at 
public auction or under sealed bids. Sale without competitive bidding may be 
made in the discretion of the authorized officer where he determines it is unlikely 
a competitive interest exists. Not more than $1,000 worth of materials may be 
sold noncompetitively to any one applicant in any period of twelve consecutive 
months. However, this limitation shall not be applicable to sales of $1,000 or 
less of salvage timber or of small isolated tracts of mature or overmature timber 
when, in the judgment of the authorized officer, such sale is in the public interest. 

(c) If the appraised value exceeds $1,000, however, a sale may be authorized 
only to the highest responsible qualified bidder at public auction or under sealed 
bids. 

(d) Offerings of material for sale may be made without the receipt of applica- 
tions, when such action is in the public interest. 

(e) Whenever in his judgment it is in the public interest to do so, the author- 
ized officer may authorize the sale of all of one type or kind of nonvegetative 
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material on or in specific tracts of land where the quantity of such material can- 
not be determined prior to extraction or removal thereof. The contract of sale 
shall set forth the price per unit payable to the United States, the minimum 
annual payment and such other terms as the authorized officer shall consider 
advisable. All such sales shall be made competitively to the highest qualified 
bidder at public auction or under sealed bids, after publication and posting of 
notice as provided in § 259.7. 

§ 259.5 Who may apply. An applicant may be (a) an individual, (b) a part- 
nership, (c) an unincorporated association, or (d) a corporation organized under 
the laws of the United States or a State or Territory thereof and authorized to 
transact business in the State or Territory in which the lands are situated. 

$259.6 Application; contents. (a) An application to purchase hereunder 
may be filed in any office of the Bureau of Land Management. The application 
should be made on Form 4-059 and contain the following data: 

(1) The full name and address of the applicant. 

(2) If for a noncompetitive sale, the contract numbers of all noncompetitive 
contracts entered into by the applicant with the Government under this act 
during the twelve-month period preceding the filing of the application. 

(3) A description of the lands, if surveyed, according to legal subdivision; if 
the lands are unsurveyed, they must be sufficiently described to permit their 
identification and the approximate. acreage of the lands described. 

(4) A detailed statement as to the nature and estimated quantity of each 
species or kind of material desired, the purpose for which it is desired, its esti- 
mated unit and total value, and when the taking could be commenced and 
completed. 

§ 259.7 Publication and posting. (a) In any proposed sale for more than 
$1,000 notice must be published prior to the date of sale at the expense of the 
Government in a newspaper published in the county in which the materials are 
located. If the materials are in two or more counties, notice may be published 
in any one of the counties. If no newspaper is published in such county, then 
publication shall be made in a newspaper of general circulation in the county. 
The notice must be published on the same day weekly for four consecutive weeks. 

(b) In any proposed non-competitive sale for $1,000 or less, the authorized 
officer may require notice of sale to be posted in such place and for such period 
as he may prescribe. The authorized officer may require additional notice, in- 
cluding publication in a newspaper at least once but not more than four times. 
Where the authorized officer determines that a competitive sale of such material 
shall be ordered, publication shall be made in a newspaper at least once but not 
more than four times. 

§ 259.8 Deposits with bids. A minimum deposit of at least ten percent of 
the appraised value of the materials to be sold must accompany each bid. How- 
ever, the authorized officer, in his discretion; may require a deposit in excess of 
the ten-percent minimum. Each deposit must be made by money order, cashier’s 
check, or certified check, drawn payable to the Bureau of Land Management ex- 
cept that a bid may be accompanied by a corporate surety bid bond (Form 
4-061) in the amount of the required deposit, conditioned upon execution by 
the bidder, if the contract is awarded to him, of the required contract with the 
Government within 30 days after the copies of the contract are transmitted to 
him for execution in accordance with § 259.10 (a). Deposits with bids are re- 
quired as a guarantee of good faith, and when payment in full is not made in 
advance, the deposit of the sucessful bidder will be retained until the contract 
is completed. The deposit will then be returned, provided the purchaser has 
faithfully performed the terms of the contract. If a bond is furnished and ac- 
cepted, the deposit will then be credited toward the initial payment under the 
contract. Deposits made with bids will be returned to the unsuccessful bidders 
after award of the contract. 

§ 259.9 Action on bids; qualifications of bidders. (a) If no bid is received 
within the time specified in the notice of sale for the receipt of bids, the author- 
ized officer, in his discretion, if he determines that no significant rise has occurred 
in the market price of the materials over the appraised price, may keep open 
the period for the receipt of bids for all or any part of an additional 90-day 
period and may sell the materials without readvertising in the following manner : 

(1) If, during the extended period for the receipt of bids, a written or oral 
offer is made for ‘the materials at not less than the advertised minimum ap- 
praised price, such offer shall be posted in the office of the authorized officer for a 
period of not less than five days from receipt thereof. If no other offers are re- 
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ceived during the five-day posting period, the contract may be awarded to the 
sole bidder, if qualified. 

(2) If, however, during such posting period, other offers are received, then all 
bidders at the end of the original posting period of five days shall be required to 
participate in oral competitive bidding at a time and place to be designated by 
the authorized officer, and the contract will be awarded to the highest qualified 
bidder. : 

(b) In any sale of materials, if not paid for in full in advance, the authorized 
officer may, in his discretion, and before award of the contract, require a finan- 
cial statement or other information concerning the ability of the applicant or 
bidder to perform the contract, as well as data covering plant, equipment, ete. 

(¢) Based upon evidence of the highest bidder’s ability to fulfill the terms of 
the contract, the authorized officer, in his discretion, may require payments 
larger than the minimum installments specified in § 259.12 and in the notice of 
sale, or he may reject the highest bid and award the contract to the next highest 
qualified bidder. Nothing herein shall be construed as limiting the right to 
reject any or all bids in the interest of the Government. 

(d) In addition to the foregoing, if the successful bidder is (1) a partnership 
or an association it may be required to file a certified copy of whatever written 
articles of partnership or association its members may have executed; (2) a cor- 
poration, it may be required to file a certified copy of its articles of incorpora- 
tion. If not organized under the laws of the State or Territory embracing the 
lands affected, such corporation shall file a certificate by the proper officer of 
the State or Territory in which the lands are situated showing the corporation's 
authority to do business in such State or Territory. 

§ 259.10 Contracts. (a) The Bureau of Land Management shall prepare con- 
tracts on Form 4—054 for sales of over $1,000 and on Form 4-058 for sales of 
$1,000 or less. Contracts for the disposal of all of a single type or kind of 
nouvegetative material, as authorized by § 259.4 (e) shall be prepared on Form 
4-1164 and shall be signed on behalf of the United States by the authorized 
’ officer. . 

(b) If the successful bidder fails to sign and return the contract and furnish 
a satisfactory bond within 30 days, or if he otherwise fails to comply with the 
applicable regulations, that part of his deposit representing the minimum de- 
posit required by the notice of sale, shall be retained as liquidated damages and 
disposed of as other receipts under the act. In such case the contract may be 
awarded to the next highest qualified bidder without readvertisement. 

$259.11 Bond. In all sales in which payment in full is not made in advance, 
a bond of not less than 15 percent of the contract price of materials sold in the 
public-land States, or 25 percent of the contract price of materials sold in 
Alaska, must be furnished by the purchaser. In any sale the authorized officer, 
in his discretion, may require a bond in excess of that amount. Bonds here- 
under shall be executed on Form 4-057. The bond must be that of a corporate 
surety shown on an approved list issued by the Treasury Department, or a cash 
bond. United States bonds, or cash, may be furnished in lieu of a surety bond, 
if accompanied by a proper personal bond and power of attorney authorizing the 
Secretary, in case of default, to collect, sell, assign, or transfer the said bonds 
without notice, at public or private sale, free from any-equity or redemption, 
and without appraisement or valuation. 

§ 259.12 Payment. (a) No part of the. material sold under the contract 
may be severed, extracted, or removed unless advance payment has been made 
as hereinafter provided. 

(b) In all sales in which the determination of the total amount due can be 
made only after severance or extraction has been completed, the total advance 
payments required to be made must be sufficient to cover the estimated quantity 
of the materials sold under the contract. Each such payment shall be held in 
suspense until the quantity of materials covered thereby has been determined. 
If thereafter it be determined that the last advance payment under the con- 
tract.is in excess of the value of the materials, such excess shall be returned to 
the purchaser. 

(c) In any sale of $1,000 or less the authorized officer, in his discretion, may 
require payment in full at the time of execution of the contract or may permit 
‘payment in advance of severance or extraction to be made in not to exceed five 
approximately equal installments. 

(d) In sales of more than $1,000 and not in excess of $100,000, the authorized 
officer may require full payment in advance, or may-.permit payment in advance 
of severance or extraction in not to exceed ten approximately equal installments. 
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(e) In any sale of over $100,000, the methods and conditions of payment 
shall be determined at the time such sale is authorized provided that the 
amount of the installments so fixed shall be not less than $10,000 each. 

(f) In any sale of materials in the public-land States for which payment in 
installments is permitted, the purchaser shall make an initial payment equiva- 
lent to two installments as follows: One installment prior to the approval-of 
the contract and the second installment within six months thereafter, or prior 
to the commencement of operations thereunder, whichever is earlier. The first 
installment shall be retained by the Government as additional security for the 
full and faithful performance of the contract, and shall be applied in whole or 
in part toward the final installment thereunder. On the basis of his initial 
payment, the purchaser may sever or extract materials under the contract of a 
value not to exceed one-half of such initial payment. The remaining install- 
ments shall become due and payable without prior notice whenever the value of 
the materials severed or extracted under the contract shall equal the sum of the 
payments made by the purchaser (exclusive of one-half of the initial payments, 
as provided in this paragraph). 

(g) In any sale of materials in Alaska for which payment in installments is 
permitted, the purchaser shall make payment of one installment prior to the 
approval of the contract. The purchaser may sever or extract materials under 
the contract of a value not to exceed such payment. The remaining install- 
ments shall become due and payable without prior notice whenever the value 
of the materials severed or extracted under the contract shall equal the sum of 
the payments made by the purchaser. 

(h) All payments hereunder shall be made by money order, eashier’s check 
or certified check drawn payable to the Bureau of Land Mainniee nt. 

§ 259.13 Passage of title; risk of loss. The title to the material covered by 
the contract will pass to the purchaser only upon payment for, and severance or 
extraction of, the material. The purchaser shall assume complete risk of loss 
for all materials, the title to which has passed. If material covered by the con- 
tract, title to which has not passed, is damaged or destroyed by fire or otherwise, 
the purchaser shall be liable for all loss suffered if the purchaser, his contractors 
or subcontractors, or the employees of any of them, are directly or indirectly 
responsible for the damage. If such material is damaged or destroyed without 
fault on their part, the purchaser shall be liable for the loss sustained to the extent 
that it is caused by his failure to sever, extract or remove the damaged material 
as expeditiously as possible under the existing circumstances and the terms of 
the contract. : 

259.14 Reappraisals. (a) No reappraisals of materials sold under the con- 
tract will be made during the life of the contract if the term of the contract is 
for two years or less. If the term is for more than two years, prior to the com- 
mencement of the third and each subsequent year, the material sold under the 
contract, but not yet severed or extracted, shall be reappraised by the Govern- 
ment in accordance with standard appraisal techniques. Upon reappraisal, the 
contract unit price of any material severed or extracted during the new contract 
year shall be the same percentage of the new appraised price as the original 
contract price was of the original appraised price. 

(b) Notice of the adjusted prices to be fixed under the contract shall be sent 
registered mail by the authorized officer to the purchaser at least thirty days be- 
fore the beginning of the contract year. Not later than thirty days after the 
receipt of notice, the purchaser may submit his objections, if any, in writing to 
the authorized officer. In the absence of such objection, or if the authorized 
officer does not find the objections sufficient and so advises the purchaser, or, 
subject to the final determination of an appeal, if taken, from the decision of 
reappraisal of the materials, the new prices shall be in effect and shall govern 
the payments to be made for all materials severed or extr acted during the new 
contract year. 

§ 259.15 Assignments. The purchaser may assign the contract or any interest 


therein only with the consent of the authorized officer. The proposed assignment . 


shall be forwarded to the authorized officer in triplicate within thirty days from 
the date of its execution. Except as hereinafter provided, the assignment shall 
contain all the terms and conditions agreed upon by the parties thereto, the 
assignee’s agreement to be bound by the terms of the contract, and shall be 


accompanied by a proper bond if one has been required under the contract, or 


the agreement of the surety to remain bound after the approval of the assign- 
ment, or, if no bond has been required under the contract, by an agreement to 
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furnish and maintain a proper bond, if required. An assignment to a lending 
agency as security for a loan may provide that the assignee shall receive merely 
the purchaser’s title to the contract without assuming any liability thereunder, 
and that the assignor shall remain bound to perform under the contract. In such 
case, before approval of the assignment, the assignor must submit the written . 
consent of his surety to remain bound under the terms of the contract. Nothing 
herein shall limit or restrict the right of the Government to suspend operations 
under, or terminate or cancel, the contract in accordance with §§ 259.16 and 259.19. 

§ 259.16 Termination of contracts. (a) The authorized officer may terminate 
a contract at the requenst of the purchaser upon satisfactory showing that 
the termination will not adversely affect the public interest, and that all 
charges due the Government thereunder have been paid. 

(b) Any contract, unexecuted in whole or in.part, for disposal under section 
4 of ‘the act of materials from lands, title to which is transferred to a future 
State upon its admission to the Union, and which is situated within its bound- 
aries, may be terminated or adopted by such State in such manner as the 
State may by law determine. 

§ 259.17 Eatension of time. The authorized officer, in his discretion, upon 
written request by the purchaser, not less than 90 days nor more than 150 days 
before expiration of the contract, may grant an extension of time within which 
to complete the contract if he purchaser shows that his delay in performance is 
due to circumstances beyond his control and that the extension will not prejudice 
the Government’s interest. No extension may be granted, except in contracts 
for one year, without reappraisal of the materials remaining to be taken under 
the contract. Such reappraisals shall be made in accordance with the pro- 
visions of § 259.14, except that, in granting an extension of any contract whose 
original term was 2 years or more, the adjusted price of the materials to be 
severed or extracted during the extended term shall not be less than the con- 
tract price prevailing at the end of the original contract term. 

§ 259.18 Removal of personal property upon termination of contract. (a) 
Upon termination of a contract the purchaser shall have the right at any time 
within one year thereafter to remove his equipment, improvements, or other per- 
sonal property from the Government land, provided all charges due the United 
States under the contract have been paid. The authorized officer, in his dis- 
cretion, may grant the purchaser’s request for-an extension of time for re- 
moval. Any improvements, equipment, or personal property remaining on the 
Government land at the end of such period shall become the property of the 
United States. 

(b) Improvements necessary for the severance, extraction, or removal of 
other government-owned materials may be left on the Government land for such 
period and under such terms as may be prescribed by the authorized officer. 

§ 259.19 Default, suspension, cancellation, damages and expenses incurred 
by Government chargeable to purchaser. (a) If any of the requirements of the 
contract are disregarded, the officer in charge, after giving oral or written 
notice, may suspend the purchaser’s operations until there is satisfactory com- 
pliance therewith. 

(b) If, after notice has been given, the purchaser fails to comply with all 
of the provisions of the contract, the authorized officer shall serve the pur- 
chaser with written notice requiring performance thereof within 30 days under 
penalty of cancellation of the contract and forfeiture of the bond and all monies 
paid. If the purchaser continues in default after the 30 days, the authorized 
officer may cancel the contract. 

(c) The purchaser shall be liable for damage resulting from the breach of 
contract, including depreciation in the value of the remaining material based 
upon a determination by the authorized officer, and for any expense incurred 
by the Government by reason of the continued default. 

§ 259.20 Duration of contract. (a) The maximum periods which shall be 
allowed after the date of the contract, for the severance or extraction of the 
materials purchased, except as the contract may be extended in accordance 
with § 259.17, shall be as follows: For sales of $1,000 or less, one year: for sales 
of over $1,000 but not exceeding $10,000, two years; for sales over $10,000 but 
not exceeding $100,000, five years; and for sales exceeding $100,000, such terms 
as shall be fixed in the notice of sale by the authorized officer, except that in 
any contract for the sale of timber from an intermediate cutting the term of 
such contract may be fixed by the authorized officer in his discretion in the 
notice of sale. The authorized officer may provide that contracts shall have 
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maximum periods longer than those prescribed above in the case of timber sales 
in Alaska under this part, where in his opinion the allowance of such longer 
periods will promote the development of the Territory, and such period shall be 
stated in the notice of sale where one is required. 

(b) Contracts on Form 4~-1164 shall be for a term of not more than 5 years 
as fixed in the notice of sale, and for so long thereafter as the material subject 
to the contract is being produced or removed in paying quantities. 


FREE USE 


§ 259.21 Free-use privilege; limitations. (a) Any person, or any association 
or corporation not organized for profit, may be permitted to take and remove, 
without charge, materials subject to the act, for use other than for commercial 
or industrial purposes or resale. Such permittee is granted a right to remove 
materials while the permit remains in force and, in accordance with the pro- 
visions of the permit, as against a subsequent applicant who may wish to obtain 
the same material by purchase. However, the materials may not be removed by 
the permittee after the land has been included in a Valid.claim by reason of 
settlement, entry, or similar rights obtained under the public land laws. 

(b) Authority under other acts also exists for the free use of timber, under 
specified circumstances, (1) in certain states by settlers on public lands, citizens 
and bona fide residents of the State, and corporations doing business in the 
State (Part 284 of this chapter), and (2) in Alaska by actual settlers, residents, 
individual miners, prospectors for minerals, churches, hospitals, and charitable 
institutions (Part 79 of this chapter). Free-use- timber applications may be 
considered under the act, rather than under the statutes and regulations men- 
tioned, only when the applicants cannot qualify under such statutes and regu- 
lations, as in the case of any Federal, State, or territorial agency, unit, or sub- 
division, including municipalities, and Alaskan nonprofit associations and cor- 
porations which are not engaged in church, hospital, or charitable activities. 

(c) The material applied for must be for the applicant’s own use and only one 
free-use permit may be issued to any applicant in any calendar year. No green 
trees of saw-timber size will be disposed of under free-use permit in the States 
unless it is in the inteerst of the Government. Disposal of trees of saw-timber 
size in Alaska is permitted. A free-use permit may be granted for timber of a 
stumpage value not in excess of $25, or for other materials subject to disposal 
under the act of an in-place value not in excess of $25 in any calendar year. 
However, if it is in the interest of the Government to dispose of timber or other 
materials applied for under the act, a permit may be granted for materials not 
in excess of $200 in value. The material removed may not be bartered or sold. 

(d) A free-use permit may be issued to any Federal, State, or Territorial 
agency, unit, or subdivision, including municipalities, without limitation as to 
the number of permits or as to the value of the materials to be severed, extracted, 
or removed, provided that the applicant makes a satisfactory showing to the 
authorized officer that such materials will be used for a public project. Such 
permits shall constitute a superior right to remove the materials and will 
continue in full force and effect, in accordance with its terms and provisions, as 
against any subsequent claim to or entry of the lands. 

(e) Free-use permits shall not be issued where the applicant owns or controls 
an adequate supply of the material to meet his needs. 

(f) Ali materials disposed of under free use shall be severed, extracted, or 
removed in accordance with approved forestry and conservation practices so 
as to preserve to the maximum extent feasible all scenic, recreational, watershed, 
and other values of the land and resources. In the free-use disposal of timber 
and other vegetative materials cutting and removal shall be accomplished in 
such manner as to leave the stand in condition for continuous production. 

§ 259.22 Application for permit. An application for permit, in duplicate must 
be made on Form 4-056 and filed in any office or with any employee of the 
Bureau of Land Management authorized to issue such permit. However, a free 
use permit on. Form 4-1192 may be granted for the removal of not more than 
three Christmas trees upon oral or written request. ;, 

§ 259.23 Issuance and cancellation of permit; removal of materials; bond. 
(a) A permit may:be issued and shall incorporate the provisions, if any, govern- 
ing the selection, removal, and use of the materials. One copy of Form 4-056 
shall be returned to the applicant showing the approval or rejection of such 
application. 
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(b) The authorized officer may cancel a permit if the permittee fails to ob- 
serve its terms and conditions or the regulations, or if the permit has been issued 
erroneously. ; 

(ce) No materials shall be removed until the permit is issued. A bond satis- 
factory to the authorized officer may be required as a guarantee of faithful per- 
formance of the provisions of the permit and applicable regulations. ° 

§ 259.24 Removal by agent. <A free-use permittee may procure the materials 
by agent. Such agent shall not, however, be paid more than fair compensation 
for the time, labor, and money expended in procuring the material and proc- 
essing it, and, no charge shall be made for the material itself. No part of the 
material may be used in payment for services in obtaining or processing it. 

§ 259.25 Termination of permit; extensions; notice of completion of removal 
operations. Permits shall be granted for periods not to exceed one year and 
shall terminate on the expiration dates shown therein unless extended by the 
signing officer. An extension not to exceed one year may be granted by the au- 
thorized officer. However, the authorized oflicer may grant permits to any 
Federal, State, or Territorial agency, unit or subdivision, including municipali- 
ties, for such periods as he may deem appropriate. The permittee must notify 
the officer in charge upon completion of removal. 


GENERAL 
§ 259.26 Trespass; penalty for:-unauthorized removal of material. The sev- 


erance, extraction, or removal of materials from public land under the jurisdic- 
tion of the Department of the Interior, except when authorized by law and the 


regulations of the Department is an act of trespass. Trespassers will be liable 


in damages to the United States, and will be subject to criminal prosecution for 


-Such unlawful acts. 


§ 259.27 Appeals. A party aggrieved by any official action regarding his 
application, contract, or permit, may appeal from the decision of any subordinate 
official to the Director of the Bureau of Land Management, and from the Direc- 
tor’s decision to the Secretary of the Interior pursuant to the Rules of Practice 
(Part 221 of this chapter). 


[PusBLic—No. 405—75tH CONGRESS] 
._ [CHAPTER 876—1ST. SESSION ] 
[ H. R. 7618] 


AN ACT Relating to the revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands situated in the State of Oregon 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That notwithstanding any provisions in the 
Acts of June 9, 1916 (39 Stat. 218), and February 26, 1919 (40 Stat. 1179), as 
amended, such portions of the revested Oregon and California Railroad and re- 
conveyed Coos Bay Wagon Road grant-lands as are or may hereafter come under 
the jurisdiction of the Department of the Interior, which have heretofore or 
may hereafter be classified as timberlands, and power-site lands valuable for 
timber, shall be managed, except as provided in section 3 hereof, for permanent 
forest production, and the timber thereon shall be sold, cut, and removed in 
conformity with the principle of sustained yield fer the purpose of providing 
a permanent source of timber supply, protecting watersheds, regulating stream 
flow, and contributing to the economic stability of local communities and indus- 
tries, and providing recreational facilities: Provided, That nothing herein shall 
be construed to interfere with the use and development of power sites as may be 
authorized by law. ; 

The annual productive capacity for such lands shall be determined and 
declared as promptly as possible after the passage of this Act, but until such 
determination and declaration are made the average annual cut therefrom shall 
not exceed one-half billion feet board measure: Provided, That timber from said 
lands in an amount not less than one-half billion feet board measure, or not less 
than the annual sustained yield capacity when the same has been determined 
and declared, shall be sold annually, or so much thereof as can be sold at reason- 
able prices on a normal market. 

If the Secretary of the Interior determines that such action will facilitate 
sustained-yield management, he may subdivide such revested lands into sus- 
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tained-yield forest units, the boundary lines of which shall be so established 
that a forest unit will provide, insofar as practicable, a permanent source of 
raw materials for the support of dependent communities and local industries 
of the region; but until such subdivision is made the land shall be treated as 
a single unit in applying the principle of sustained yield: Provided, That before 
the boundary lines of such forest units are established, the Department, after 
published notice thereof, shall hold a hearing thereon in the vicinity of such 
lands open to the attendance of State and local officers, representatives of 
dependent industries, residents, and other persons interested in the use of such 
lands. Due consideration shall be given to established lumbering operations 
in subdividing such lands when necessary to protect the economic stability of 
dependent communities. Timber sales from a forest unit shall be limited to 
the productive capacity of such unit and the Secretary is authorized, in his dis- 
cretion, to reject any bids which may interfere with the sustained-yield manage- 
ment plan of any unit. 

Sec. 2. The Secretary of the Interior is authorized, in his discretion, to make 
cooperative agreements with other Federal or State forest administrative agen- 
cies or with private forest owners or operators for the coordinated administra- 
tion, with respect to time, rate, method of cutting, and sustained yield, of 
forest units comprising parts of revested or reconveyed lands, together with 
lands in private ownership or under the administration of other public agencies, 
when by such agreements he may be aided in accomplishing the purposes herein- 
before mentioned. 

Sec. 3. The Secretary of the Interior is authorized to classify, either on appli- 
eation or otherwise, and restore to homestead entry, or purchase under the 
provisions of section 14 of the Act of June 28, 1934 (48 Stat. 1269), any of such 
revested or reconveyed land which, in his judgment, is more suitable for 
agricultural use than for afforestation, reforestation, streamflow protection, 
recreation, or other public purposes. 

Any of said lands heretofore classified as agricultural may be reclassified 
as timberlands, if found, upon examination, to be more suitable for the pro- 
duction of trees than agricultural use, such reclassified timber lands to be 
managed for permanent forest production as herein provided. 

Sec. 4. The Secretary of the Interior is authorized, in his discretion, to lease 
for grazing any of said revested or reconveyed lands which may be so used 
without interfering with the production of timber or other purposes of this Act 
as stated in section 1: Provided, That all the moneys received on account of 
grazing leases shall be covered either into the “Oregon and California land- 
grant fund” or the “Coos Bay Wagon Road grant fund” in the Treasury as the 
location of the leased lands shall determine, and be subject to distribution as 
other moneys in such funds: Provided further, That the Secretary is also au- 
thorized to formulate rules and regulations for the use, protec tion, improve- 
ment, and rehabilitation of such grazing lands. 

Sec. 5. The Secretary of the Interior is hereby authorized to perform any and 


all acts and to make such rules and regulations as may be necessary and ° 


proper for the purpose of carrying the provisions of this Act into full force and 
effect. The Secretary of the Interior is further authorized, in formulating 
forest-practice rules and regulations, to consult with the Oregon State Board 
of Forestry representatives of timber owners and operators on or contiguous 
to said revested and reconveyed lands, and other persons or agencies interested 
in the use of such lands. 

In formulating regulations for the protection of such timberlands against 
fire, the Secretary is authorized, in his discretion, to consult and advise with 
Federal, State, and county agencies engaged in forest-fire-protection work, and 
to make agreements with such agencies for the cooperative administration of 
fire regulations therein: Provided, That rules and regulations for the protec- 
tion of the revested lands from fire shall conform with the requirements and 
practices of the State of Oregon insofar as the same are consistent with the 
interests of the United States. 


TITLE II 


That on and ‘after March 1, 1938, all moneys deposited in the Treasury of 
the United States in the special fund designated the “Oregon and California land- 
grant fund” shall be distributed annually as follows: 

(a) Fifty per centum to the counties in which the lands revested under the 
Act of June 9, 1916 (39 Stat. 218), are situated, to be payable on or after June 
30, 1938, and each year thereafter to each of said counties in the proportion that 


ese 





SS . 
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the total assessed value of the Oregon and California grant lands in each of said 
counties for the year 1915 bears to the total assessed value of all of said lands 
in the State of Oregon for said year, such moneys to be used as other county 
funds. - : 

(b) Twenty-five per centum to said counties as money in lieu of taxes accrued 
or which shall accrue to them prior to March 1, 1938, under the provisions of 
the Act of July 13, 1926 (44 Stat. 915), and which taxes are unpaid on said date, 
such moneys to be paid to said counties severally by the Secretary of the Treas- 
ury of the United States, upon certification by the Secretary of the Interior, 
until such tax indebtedness as shall have accrued prior to March 1, 1938, is 
extinguished. : 

From and after payment of the above accrued taxes said 25 per centum shall 
be accredited annually to the general fund in the Treasury of the United States 
until all reimbursable charges against the Oregon and California land-grant fund 
owing to the general fund in the Treasury have been paid: Provided, That if for 
any year after the extinguishment of the tax indebtedness accruing to the counties 
prior to March 1, 1938, under the provisions of Forty-fourth Statutes, page 915, 
the total amount payable under subsection (a) of this title is less than 78 per 
centum of the aggregate amount of tax claims which accrued to said counties 
under said Act for the year 1934,:there shall be additionally payable for such 
year such portion of said 25 per centum (but not in excess of three-fifths of said 
25 per centum), aS may be necessary to make up the deficiency. When the gen- 
eral fund in the Treasury has been fully reimbursed for the expenditures which 
were made charges against the Oregon and California land-grant fund said 25 
per centum shall be paid annually, on or after June 30, to the several counties 
in the manner provided in subsection (a) hereof. 

(c) Twenty-five per centum to be available for the administration of this Act, 
in such annual amounts as the Congress shall from time to time determine. Any 
part of such per centum not used for administrative purposes shall be covered 
into the general fund of the Treasury of the United States: Provided, That 
moneys covered into the Treasury in such manner shall be used to satisfy the 
reimbursable charges against the Oregon and California land-grant fund men- 
tioned in subsection (b) so long as any such charges shall exist. 

All Acts or parts of Acts in conflict with this Act are hereby repealed to the 
extent necessary to give full force and effect to this Act. 

Approved, August 28, 1937. 
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80TH CONGRESS] 
[CHAPTER 406—1stT SressIon] 


[S. 1185] 
AN ACT To provide for the disposal of materials on the public lands of the United States 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the Secretary of the Interior, under 
such rules and regulations as he may prescribe, may dispose of materials includ- 
ing but not limited to sand, stone, gravel, yucca, manzanita, mesquite, cactus, 
common clay, and timber or other forest products, on public lands of the United 
States if the disposal of such materials (1) is not otherwise expressly author- 
ized by law, including the United States mining laws, (2) is not expressly 
prohibited by laws of the United States, and (3) would not be detrimental to the 
public interest. Such materials may be disposed of only in acordance with the 
provisions of this Act and upon the payment of adequate compensation therefor, 
to be determined by the Secretary: Provided, however, That, to the extent not 
otherwise authorized by law, the Secretary is authorized in ‘his discretion to 
permit any Federal, State, or Territorial agency, unit or subdivision, including 
municipalities, or any person, or any association or corporation not organized 


‘for profit, to take and-remove, without charge, materials and resources subject 


to this Act, for use other than for commercial or industrial purposes or resale. 
Where the lands have been withdrawn in aid of a function of a Federal depart- 
ment or agency other than the Department of the Interior or of a State, Terri- 
tory, county, municipality, water district, or other local governmental subdivision 
or agency, the Secretary of the Interior may make disposals under this Act: only 
with the consent of such Federal department or agency or of such State, Terri- 
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tory, or local governmental unit. Nothing in this Act shall be construed to apply 
to lands in any national forest, national park, or national monument or to any 
Indian lands, or lands set aside or held for the use or benefit of Indians, includ- 
ing lands over which jurisdiction has been transferred to the Department of the 
Interior by Executive order for the use of Indians. 

Src. 2. Where the appraised value of the material exceeds $1,000, it shall be 
disposed of by the Secretary to the highest responsible qualified bidder by com- 
petitive bidding and publication of notice of the proposed disposal once each 
- week for a period of four consecutive weeks in a newspaper of general circulation 
in the county in which the material is located. Where the appraised value of 
the material is $1,000 or less, it may be disposed of by the Secretary upon such 
notice and in such manner as-:he may prescribe. 

Sec. 3. All moneys received from the disposal of materials under this Act shall 
be disposed of in the same manner as moneys received from the sale of public 
lands. 

Approved July 31, 1947. 


[Friday, July 19, 1957, Federal Register, proposed rulemaking] 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 


[43 CFR Part 115] 


REVESTED OREGON AND CALIFORNIA RAILROAD AND RECONVEYED COOS BAY 
WAGON ROAD GRANT LANDS.IN OREGON 


SALE OF TIMBER 


Notice is hereby given that pursuant to the authority vested in the Secretary 
of the Interior by the Act of August 28, 1987 (50 Stat. 874) and Revised Statutes 
2478 (43 U. 8. C. 1201), and as a result of the removal of marketing requirements 
for timber on the O & C lands (22 F. R. 2186), it is proposed to revise the regula- 
tions in §§ 115.15-115.84 as indicated below. 

Interested persons may submit in triplicate written comments, suggestions or 
objections with respect to the proposed regulations to the Bureau of Land Man- 
agement, Washington 25, D. C., within 30 days from the date of publication of this 
notice in the FEDERAL REGISTER. 

RoceErR C,. ERNST, 
; Assistant Secretary of the Interior. 

JULY 15, 1957. 

The present §§ 115.15 to 115.84, including the center heads preceding and 
within such portion of this part are revoked and the following issued in lieu 
thereof : 


SALE OF TIMBER 


Statutory authority. 
Definitions. 

Annual timber sale plan. 
Advertising. 

Appraisal and measurement. 
Competitive sales. 
Negotiated sales. 
Qualifications of bidders. 
Deposits with bids. 
Conduct of sales. 

Award of. contract. 
Contract forms. 
Performance bonds. 
Payments. 

Time for cutting. 
Extension of time. 
Reappraisals. 
Assignments. 


115.15 Statutory authority. The act of August 28, 1937 (50 Stat. 874, 43 
U. S.-C. 1181a) authorizes the sale of timber from the Revested Oregon and 
California and Reconveyed Coos Bay Wagon Road Lands and directs that such 
lands shall be managed for permanent forest production and the timber thereon 
sold, cut and removed in conformity with the principle of sustained yield for the 
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purpose of providing a permanent source of timber supply, protecting water- 
sheds, regulating streamflow and contributing to the economic stability of local 
communities and industries and providing recreational facilities. 

$115.16 Definitions. Except as the context may otherwise indicate, as the 
terms are used in §§ 115.15 to 115.382 and in contracts issued thereunder : 

(a) “Bureau” means Bureau of Land Management, Department of the Interior. 

(b) “Director” means the Director of the Bureau of Land Management. 

(c) “Authorized Officer” means the Government official who has been duly 
authorized to sign a contract for the sale of timber from O & C lands or to super- 
vise operations and take action under such contract. 

(d) “O. and C, Lands’’—see § 115.2. 

(e) “Timber” means standing trees, downed trees, logs or forest products of 
any type. ‘ ; 

(f) “Salvage” means trees that have been killed or are dying because of wind, 
fire, insects, disease or other similar cause, or defective trees or logs remaining 
from a previous logging operation. 

$115.17 Annual timber sale plan. Plans for the sale of timber from the 
O. and C. lands will be developed annually. Suggestions from prospective pur- 
chasers of such timber may be received to aSsist in the development of a sound 
annual timber sale plan. Such plan shall be advertised before the commence- 
ment of each calendar year or as soon thereafter as possible in a newspaper of 
general circulation in the marketing area in which the timber is located. Such 
advertisement shall indicate generally the probable time when the various tracts 
of timber included in the plan will be offered for sale, and the probable location 
and anticipated volumes of such tracts. The authorized officer may subsequently 
change, alter or amend the annual timber sale plan. 

§ 115.18 Advertising. (a) Competitive timber sales shall be advertised in a 
newspaper of general circulation in the area in which the timber is located and 
a notice of the sale shall be posted in a conspicuous place in the office where 
bids are to be submitted. Such advertisement shall be published on the same 
day once a week for two consecutive weeks, except that sales amounting to less 
than 500 M board feet, need be published once only. 

(b) The advertisement of sale shall state the location by legal description of 
the tract or tracts on which timber is being offered, the species, estimated quan- 
tities, the unit of measurement, appraised values, time and place for receiving 
and opening of bids, minimum deposit required, the access situation, the method 
of bidding, the office where additional information may be obtained, and such 
additional information as the authorized officer may deem necessary. 

. $115.19 Appraisal and measurement. All timber to be sold shall be appraised 
and in no case shall be sold at less than the appraised value. Such timber shall 
be measured by tree cruise, log scale, weight, or such other form of measurement 
as the authorized officer determines to be in the public interest. 

§ 115.20 Competitive sales. All sales other than those specified in § 115.21 
shall be made only after inviting competitive bids through publication and post- 
ing. Sales shall not be held sooner than one week after the last advertisement. 
No competitive sales shall be offered by the authorized officer unless there is 
access to the sale area which is available to anyone who is qualified to bid. 

§ 115.21 Negotiated sales. (a) When it is determined by the authorized 
officer to be in the public interest, he may sell at not less than the appraised value, 
without advertising or calling for bids, timber not exceeding an estimated 
volume of 100 M board-feet or, if the timber is not measured in board-feet, a 
quantity not exceeding $2,000 in appraised value: Provided, That not more than 
two such sales may be made to or for the benefit of any one person, partnership, 
association, or corporation in any period of twelve consecutive months. © 

(b) When it is determined by the authorized officer to be in the public interest 
or to be necessary for the normal conduct of logging, he may sell to a holder of a 
timber sale contract, during the term thereof, without advertising or calling for 
bids, additional timber not to exceed 250 M board-feet within or near the contract 
area. Such sale of additional timber shall be at not less than the appraised 
value at the time of the additional sale. 

(c) Timber on the right-of-way of a logging road and danger trees adjacent 
to the right-of-way may be sold at not less than the appraised value without 
advertising or calling for bids to (1) a permittee who constructs a road pur- 
suant to a permit issued under this part or (2) a contractor who is constructing 
a road with Government funds. 
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§ 115.22 Qualifications of bidders. A bidder for the sale of timber must be 
authorized to transact business in the State of Oregon and must have submitted 
a deposit in advance of sale as required by § 115.23. 

$115.23 Deposits with bids. Sealed bids must be accompanied by a deposit 
of not less than 10 percent of the appraised value of the timber. For timber 
offered at oral auction, bidders must make a deposit of not less than 10 percent 
of the appraised value prior to the opening of the bidding. The authorized offi- 
cer may, in his discretion, require larger deposits. Deposits may be in the form 
of cash, money orders, bank drafts, cashiers’ or certified checks made payable to 
the Bureau of Land Management, or bid bonds of a corporate surety shown on 
the approved list of the United States Treasury Department. Upon conclusion 
of the bidding, the bid deposits of all bidders, except the high bidder, shall be 
returned. Except for corporate surety bid bonds, the deposit of the successful 
bidder will be applied on the purchase price at the time the contract is signed 
by the authorized officer. 

§ 115.24 Conduct of sales. (a) Bidding at competitive sales shall be con- 
ducted by the submission of written sealed bids, oral bids, or a combination of 
both as directed by the authorized officer. In the event of a tie in high sealed 
bids, the highest bidder shall be determined by oral auction among the high 
bidders. If no oral bid is made which is higher than the sealed bids, the highest 
bidder shall then be determined by lot. In oral auction sales the high bidder 
must confirm his bid in writing immediately upon being declared the high 
bidder. WHxcept for the first bid, no oral bid will be considered or recorded 
which is not higher than the highest preceding bid. 

(b) At the request of the authorized officer, or the officer conducting the sale, 
bidders must furnish evidence of qualification in conformance with section 115.22 
or if such evidence has already been furnished, make appropriate reference to 
the record containing it. 

(c) When it is in the interest of the Government to do so the authorized officer 
may reject any or all bids and may waive minor deficiencies in the bids or the 
timber sale advertisement. 

(d) If no bid is received within the time specified in the advertisement of 
sale, and if the authorized officer determines that there has been no significant 
rise in the market value of the timber, he may in his discretion, keep the sale 
open for not to exceed 90 days by posting notice thereof in a conspicuous place 
in the office where bids are to be submitted. If during such period a written: bid 
is submitted, together with the required deposit, for not less than the advertised 
appraised value, a notice of such bid shall be posted immediately after receipt of 
such bid for seven successive days in the same office and in the same manner. 
If no other written bid is received during the seven day posting period, the sole 
bidder shall be deemed the high bidder. If, however, during such seven day 
posting period other written bids are received, an oral auction shall be conducted 
in the usual manner for those who have submitted written bids. The authorized 
officer shall notify those who have submitted written bids of the time and place 
of the oral auction. The written bids shall be considered the initial bids in such 
oral auction. If there is a tie in the high written bids that are submitted during 
the seven day posting period and if no higher bid is offered during the oral 
auction, the party who first submitted the high bid shall be deemed the high 
bidder. 

$115.25 Award of contract. (a) The authorized officers may require the 
high bidder to furnish such information as is necessary to determine the ability 
of the bidder to perform the obligations of the contract. The contract shall be 
awarded to the high bidder, unless he is not qualified or responsible, or unless 
all bids are rejected. If the high bidder is not qualified or responsible, the 
contract may be offered and awarded for the amount of the high bid to the 
highest of the other bidders who is qualified, responsible, and willing to accept 
the contract. 

(b) Within 30 days after receipt of the contract the successful bidder shall 
- sign and return the contract, together with any required performance bond; 
Provided, That the authorized officer may, in his discretion, extend such period 
an additional 30 days if the extension is applied for in writing and granted 
in writing within the first 30-day period. If the successful bidder fails to 
comply within the stipulated time, his bid deposit shall be forfeited as liqui- 
dated damages. 

§ 115.26 Contract forms. All sales shall be made on contract forms approved 
by the Director. The authorized officer may include additional provisions in 
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the contract to cover conditions perculiar to the sale area, such as road con- 
struction, logging methods, silvicultural practices, reforestation, snag felling, 
Slash disposal, fire prevention, fire control, and protection of improvements, 
watersheds and recreational values. Such additional provisions shall be made 
available for inspection by prospective bidders during the advertising period. 

§ 115.27 Performance bonds. A performance bond of not less than 20 percent 
of the total contract price will be required for contracts of $2,000 or more. 
When the total contract price is less than $2,000, bond requirements, if any, 
will be in the discretion of the authorized officer. The performance bond may 
be: 

(a) Bond of a corporate surety shown on the approved list issued by the 
United States Treasury Department and executed on an approved standard 
form. i 

(b) Personal surety bond, executed on an approved standard form if the 
authorized officer determines the principals and bondsmen are capable of carry- 
ing out the terms of the contract; or 

(c) Cash bond, or 

(d) Negotiable securities of the United States. 

§ 115.28 Payments. (a) No part of any timber sold may be cut or removed 
unless advance payment has been made as provided in the contract. 

(b) For sales under $2,000 the full amount shall be paid prior to or at the 
time the authorized officer signs the contract. For sales of $2,000 or more the 
authorized officer may allow payment by installments as provided below: 

(1) Installment payments shall be determined by the authorized officer but 
in no case shall be less than 10 percent of the total purchase price. For cruise 
sales the first installment shall be paid prior to or at the time the authorized 
officer signs the contract. The second installment shall be paid prior to the 
commencement of cutting operations. Remaining installments shall be due 
and payable without notice whenever the value of the timber cut shall equal 
the sum of the second and subsequent ilnstallments paid by the purchaser. 
The total amount of the purchase price must be paid prior to 60 days before 
the expiration date of the contract. The purchaser shall not be entitled to a 
refund on a cruise sale even though the amount of timber cut, removed or 
designated for cutting may be less than the estimated ttoal volume shown in 
the contract. 

(2) For scale sales installment payments shall be made in the same manner as 
in subparagraph (1) of this paragraph, except that if it is determined after all 
designated timber has been cut that the total payments made under the contract 
exceed the total value of the timber measured, such excess shall be returned to 
the purchaser. 

§ 115.29 Time for cutting. Time for cutting timber sold shall not exceed a 
period of two years except that such time for cutting may be extended as 
provided in § 115.30. 

§ 115.30 EHatension of time. If the purchaser shows that his delay in cutting 
was due to causes beyond his control and without his fault or negligence, the 
- authorized officer may grant an extension of time, not to exceed one year, upon 
written request of the purchaser. Such written request must be received not 
later than 30 days prior to the expiration date of the time for cutting but not 
earlier than 90 days prior thereto. Additional extensions may be granted if the 
purchaser submits the same type of writen request not later than 30 days prior 
to the expiration date of an extension but not earlier than 90 days prior thereto. 
No extension may be granted without reappraisal as provided in § 115.31. 

§ 115.31 Reappraisals. If an extension is granted as provided in § 115.30, 
each species of timber remaining on the contract area, title to which has not 
passed to the purchaser, shall be reappraised by the authorized officer. Such 
reappraised prices shall become the new unit prices for the purpose of com- 
puting the reappraised total purchase price, except that the new unit prices 
shall not be less than the unit prices that were in effect during the original 
time for cutting or previous extension. 

§ 115.82 Assignments. (a) The purchaser may not assign the contract or any 
interest therein without the written approval of the authorized officer. An 
assignment shall contain all the terms and conditions agreed upon by the parties 
thereto. 

(b) The authorized officer will not approve any proposed assignment involving 
contract performance unless the assignee (1) is authorized to transact business 
in the State of Oregon; (2) submits such information as is necessary to assure 
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the authorized officer of his ability to fulfill the contract; and (3) furnishes a 
performance bond as required by § 115.28 or obtains a commitment from the 
previous surety to be bound by the assignment when approved. Upon approval 
of an assignment by the authorized officer, the assignee shall be entitled to all 
the rights and subject to all the obligations under the contract, and the assignor 
shall be released from any further liability under the contract. 


[F. R. Doe. 57-5889 ; Filed, July 18, 1957; 8:45 a. m.] 





MEMORANDUM PREPARED BY COMMITTEE STAFF 


{Bureau of Land Management timber sale record from statistical appendix, Report of the Director of the 
Bureau of Land Management, 1956, tables 10 and 42] 


Public domain! 


[In board-feet] 

















| Producing | 1956 timber 
| capacity a sales 
peti bh 
Area 1: Oregon,-California, Washington. ______..-_.--..-.------_--- at 177, 600, 000 60, 738, 000 
Area 2: Arizona, Idaho, Nevada, Utah__- _| 204, 600, 000 18, 053, 000 
Area 3: Colorado, Montana, New Mexico, Oklahoma, South Dakota, | 
ee adn d ; is | 93, 895, 000 29, 675, 000 
Eastern States Rakadi te redatnesdbolieiapaact Tete iteon oes P haeee 5, 800, 000 101, 000 
NE RCE ts OR eens etibe abe nen nulss dub addnick<ddteinbddehaweenkupes 2, 300, 000, 000 22, 671, 000 
a ie ald na beigidenes 7 ; 2, 781, 895, 000. “131, 238, 000 
1 Excludes Oregon and California and Coos Bay lands in Oregon, 
Actual cut 5 percent of productive capacity. 
The allowable cut for public-domain land is not specified by law. 
Oregon and roe revested Sene—annagee” 
| oT “—_ — ee Se tes * oo 
Board-feet | | Board-feet 
(timber sales | Percentage | | (timber sales Percentage 
| include sales | ofdeclared | . include sales | of declared 
| not chargeable | allowable cut? || - | not chargeable | allowable cut 3 
| toallowable | || | toallowable | 
| cut)? | 1] | eut)? ! 
ete he just | 399, 767, 000 | 73 || 1083..........-- 551, 500, 000 91 
kha st ecb nis | 264, 358, 000 46 || 1954...- wdinben 615, 127, 000 OF 
EE 395, 437, 000 | 61 |} 1955...- = 644, 608, 000 107 
SD dithenees desamirsney ciel | . 415, 833, 000 64 1966. ... 664, 835, 000 | 108 


| PORE ee | 419, 258, 000 62 || 








1 From table 45, annual report. 

2 Represents timber sold. Sales are on lump-sum basis and volume cut is not accurately tabulated. 

3 Based on allowable cut for year concerned. The sale volume used in this calculation includes salvage 
sales not originally chargeable against the allowable cut: Since figures include the controverted lands, 
sales data for this ratio include the controverted lands prior to 1955-56. The 1955 and 1956 figures are based 
on the Oregon and California lands exclusive of the controverted lands placed under Forest Service admin- 
istration by Public Law 426. 


By a series of administrative actions the Secretary of the Interior has 
raised the allowable cut on the Oregon and California lands from 500 million 
board-feet in 1937 to 676.2 million board-feet in 1957. 


Public domain and Oregon lands combined, 1956 


Allowable cut, board-feet___..._.._.___________ oe eee ____ 3, 897, 855, 000 
Arteel cut; Goard test... 2033 Sibi eta ee etn desma 796, 073, 000 
reas er aaeonnre COU BONG en et lt 23 


Mr. Wo rr. I notice that the east Klamath working circle has an 
allowable cut of 36 million feet, and that, in a 5-year period, 1945 
through 1949, the Forest Service sold 216 million feet, which looks to 
me like it averaged 8 million feet over the allowable cut. In the 
5-year period, 1950 through 1954, they sold 172 million feet; in 1955 
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they sold 34.2 million feet; and, in 1956, 50.7 million feet. For the 
. last 12 years, the cut has been over their allowable cut. I notice the 
Deschutes National Forest was over their allowable cut last year. 
They sold 122.6 million feet, and the allowable cut is only 87.5 million 
feet. The Rogue River sold 104.7 million feet in 1955; their allow- 
able cut is 103 million feet. In 1956, they sold 125 million feet. I 
know they are under their allowable cut on certain forests, but in this 
area they seem to have no trouble selling their allowable cuts. Now, 
I am wondering, if their sales policy is so bad, how can they do so 
well in selling their allowable cut in this area ? 

Mr. Puckerr. Certainly, they have no trouble in selling their al- 
lowable cuts. There are sawmills here starving for timber, going into 
California and Redding and into the Umpqua and ev ery place else for 
timber. They have the privilege of either buying or shutting down. 
But your Forest Service of the United States of America has no allow- 
able cut for the Forest Service. They have regulations that set up 
in their own districts, but they are not governed by any law as to what 
they can or shall offer for sale. 

Mr. Woxr. Well, now, they are required to be on sustained yield. 

Mr. Pucxert. I doubt that. 

Mr: Wotr. The act of 1897 requires that they supply timber con- 
tinuously to the people of the United States for their needs. The 
management plans for each forest are approved by the Chief of the 
Forest Service. They state the allowable cuts, and my understand- 
ing is, within the limitations of money provided by Congress, each 
forest is supposed to put up all the timber that it gets money to 
process for sale. Now, are we incorrect in that assumption ? 

Mr. Puckett. If they don’t cut their timber any faster than they 
are, they will certainly always have a sustained yield. 

Senator Neupercer. Mr. Puckett, there is one thing I want to 
point out to you, and I wonder if you and your assoc iates who favor 
the Bureau of Land Management over the Forest Service have 
thought this through. I will not say here that S. 2047 is going to 
fail to pass: But I will say it is going to take something of a legis- 
lative miracle to bring about its passage. I feel somewhat in urging 
this bill upon my colle: agues from 47 other States as Premier Renault 
of France did when the Germans broke through at Sedan and he 
said to his colleagues in the-Chamber of Deputies, he said, “Only 
a miracle can save France, and, if you ask me if I believe in mir- 
acles, I will say I believe in France.” And I say, if you ask me if I 
believe in miracles, I say I believe in the best welfare of the State of 
Oregon and, therefore, I have hopes that this bill is going to pass. 

But let me point out to you the difficulty that you and your asso- 
ciates that favor the Bureau of Land Management impose upon us 
who are advocating this bill. As you are aware, under the Forest 
Service regulations, with the distribution of fees from timber stump- 
age, 7 percent of the income goes to the Federal Government _ 

25 percent goes to the counties in which the timber is located; i 
that correct 

Mr. Pucxetr. That, is correct. 

Senator Neupercer. Under the O. and C. regulations, if I am not 
mistaken, it is reversed; is that correct? What is the distribution 
under the O. and C.? 
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Mr. Wotr. Senator, there are three formulas applicable in the 
O. and C. area. The O. and C. lands themselves provide that 75 
percent go to the counties and 25 percent to thé Federal Government. 
The Coos Bay wagon-road grant which is subsidiary 

Senator NEUBERGER. Revested grants? 

Mr. Woxr. Yes—provides that the payment will be the same as if 
the lands were in private owership. Now, both those lands have a 
special legislative history. : 

Senator Neusercer. I am talking about the general Bureau of 
Land Management practice. 

Mr. Worr. The third category, the public-domain land, only pays 
5 percent. 

Senator Neupercer. I am talking about Bureau of Land Man- 
agement timberiand here, the O. and C. , where you have 75 percent. 

Mr. Woxr. That is due to the special legislative history. 

Senator Nevsercer. I understand that, ‘but, if we set up a category 
here under which 75 percent would go to the counties, and only 25 
percent to the Federal Government, I would say you would absolutely 
extinguish what chance there is for passage of this legislation for 
Federal purchase, because remember that the fate of this is going to be 
decided by the Members of Congress from 47.other States, not from the 
State of Oregon, which is just a little tiny handful of people, and only 
the State of Oregon, they will feel, is direetly i involved. If we go to 
our colleagues and ask them to appropriate between $100 million and 
$150 million for this purchase, and I believe the figure used in the 
paper this morning or yesterday morning that I cited to Mrs. Mc- 
Anulty was $1138 million, and then_ we propose that there be a method 
of timber operation under which 75 percent of the stumpage income - 
would go to the local counties—and only 25 percent to the Federal Gov- 
ernment to help them recover this vast investment in funds collected 
from taxpayers all over the United States of America, I would say 
you would just extinguish any chance for passage of this bill. You can 

understand that situation, can’t you ? 

Mr. Puckerr. Senator, the Coos Bay and the Oregon and California 
wagon road. was purchased by the Federal Government for the 18 
counties in the State of Oregon. They did not receive 75 percent of 
the money; they only received a small percentage of the money until 
the Federal Government was paid back every dime and every dollar 
that they had put into the Coos Bay wagon road and the O. and C. 
land, or public domain. 

Senator Nevsercer. Then would you be willing to have this bill 
rovide that the Federal Government be totally reimbursed for the 
$113 million it would spend ? 

Mr. Pucxerr. It would have to be. 

Senator Neusercer. To be totally reimbursed for the $113 million ? 

Mr. Pucxerr. It would have to be. 

Senator Neuzercer. Before any funds go to the counties involved ? 

Mr. Puckert. I wouldn’t say any funds; I would say a few percent 
go to the counties alone, but they would never receive 75 percent, like 
they do in the Bureau of Land Management timber, until the Federal 
Government was reimbursed for every dollar they had put into the 
property. 
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Senator Neupercer. Do you think that that viewpoint would meet 
with the concurrence of the county officials here in this area? 

Mr. Pucxerr. If the purchase of the Klamath Indian Reservation 
is a good deal for sivliody, it is a good deal for Klamath County. 

Senator Nreupercer. I think so, and I think it is an excellent thing, 
but I am asking you if you think that the proposal that the Federal 
Government be totally reimbursed out of timber revenues before any 
substantial in-lieu payments be made to the counties would have wide- 
spread local support. 

Mr. Pucxerr. That, I do not know, but it would have to be. Kla- 
math County knows that if they buy the Indian reservation they 
would have to pay for it the same as if Weyerhaeuser Timber Co. buys 
it or anybody else. ; 

Senator Nreupercer. Do you have any more questions of Mr. 
Puckett? I certainly appreciate your coming, and you have raised 
a very interesting issue. Thank you very much. The next witness 
is Mr. Leonard Netzorg, representing Western Forest Industries 
Association. 


STATEMENT OF LEONARD NETZORG, REPRESENTING WESTERN 
FOREST INDUSTRIES ASSOCIATION 


Mr. Nerzore. Senator, my name is Leonard B. Netzorg; I am a 
lawyer from Portland, Oreg. I appear on behalf of Western Forest 
Industries Association, a trade association of timber operators in the 
West, mainly in the State of Oregon. I would add that I personally 
have no client in this area who could economically buy a stick of the 
timber we are talking about. I would add that there is no member 
of the association for whom I speak today who it is conceivable would 
have a stick of this timber, so that in speaking today for the associa- 
tion I would emphasize that we have no immediate financial interest 
in this situation, and we speak mainly out of principle. 

I would also like to take a moment to tell you how the association 
became interested in this. The association became interested because 
I personally was originally approached by the Oregon Council of 
Churches to discuss with them some of the problems attending the 
Klamath termination. The plan I presented to the council of churches 
was in turn presented to this committee at hearings conducted on Octo- 
ber 18, 1956. The association then became interested and endorsed 
that plan and has asked me then to testify in support of it. 

Before going to that, I think it would be helpful in an understand- 
ing of our views if we explain the major premise from which we 
reason. We find ourselves morally concerned that the proposition 
that any person within the United States is treated differently from 
his fellow men and distastefully to himself because of race. From 
this innate feeling of what is right and wrong we proceed to the opinion 
that competent Indians who desire to be relieved from restrictive laws 
applicable only to Indians and who desire to have the same right to 
manage and dispose of their property as is enjoyed by all other persons 
in the United States ought to be allowed to do so. 

We further believe that within the United States there are persons 
who have sufficient’ imagination, judgment, and skill to evolve suit- 
able legislative and administrative procedures for permitting such 
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competent Indians to escape from racially restrictive laws while, at the 
same time, fully protecting the interests of the Indians who are incom- 
petent or who desire to continue in a special status. - 

Fundamentally, we question any attitude which results in saying to 


a competent Indian that he may not manage his own life and property 


as freely as other persons solely because he is of the same race or 
bloodline as a few other persons who do not desire or are incompetent 
to exercise such freedom at this time. 

In taking this approach to the problem we certainly do not want to 
be understood as criticizing in any way the attitude of the Indians 
who desire to remain in a tribal rel: itionship. We believe that the 
United States is big enough to accommodate their wishes and that 
their wishes should be respected for a whole variety of reasons which 
will readily occur to this subcommittee. But we do not believe that 
their wishes respecting themselves should be binding upon other per- 
sons merely because such other persons are of the same racial descent 
or bloodline. 

That is the premise from which we reason. aw, the plan which 
was presented to this committee in October of 1956 I think need not 
be further detailed. It has been printed in the committee hearings. 
-Basically, it provided that those Indians who desired to terminate 
their tribal relationship should be allowed to do so, and that those 
who desired to remain in turn should be allowed to do so. 

We were concerned basically about the timber in that respect 
because of our very deep belief that no person or no group of persons 

can live well in the United States, or any place in this world, unless 
there is some sound economy underneath them. And since the basic 
resource of this group of persons is timber, their future welfare is 
dependent upon how this timber is handled. 

So we proposed that those Indians who desired to leave tribal rela- 
tionship, they should be permitted to leave tribal relationship. Those 
who wished to remain in tribal relationship ought to be accorded that 

rivilege. We proposed that timber representing the value of the 
interest of the Indians who desired to leave should be acquired by the 
United States at a retail value, full retail value. As a detail of that 
we proposed that the acquisition be by the Forest Service, or by the 
United States Forest Service. 

As.to the Indians who desired to remain, we proposed that their 
interest in the forest be managed by the Forest Service under existing 
legislation. The Forest Service now manages timber for private per- 
sons; it manages timber for communities. “Such management, there- 
fore, on behalf of the remaining Indians would not be because of any 
racial or blood line. Thé Forest Service today, I understand, man- 
ages timber for Hood River County, Oreg. It manages some timber 
for the cities of Medford, Corvallis. To the south it manages timber 
for private persons. There is no reason, therefore, why the Forest 
Service could not, under existing legislation, contract for the man- 
agement of the timber remaining in tribal owner ship. 

Under such a scheme then, Nias. the ownership of the reserva- 


tion would be divided. Half would be owned, or a portion would be 
owned, by the United States, and a portion would be owned by the 
remaining Indians. And yet the management of the timber, which 
is the key to this situation, would be in a single entity, the Forest 
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Service. This would permit maximization of sustained yield. It 
would permit cutting of the timber wherever most appropriate for- 
estrywise. Distr ibution of revenues would then be made, not depend- 
ent upon. where a particular tree was cut, but based upon the value 
contributed by each of the parties to the total forest. It is analogous 
in sum to the way. O. and C. revenues are distributed to the several 
counties. 
Now that very briefly is an outline of the plan which appears in 
the record of the past hearings of this committee. 
To finance this arrangement, we had proposed, and this is a matter 


-on which we defer to judgments closer to Washington than ourselves, 


that the acquisition by the United States be made not by a dollar 
appropriation, but by taking some percentage of total n: ational forest 
receipts. Those rec eipts are returning about $110 million a year, more 
or less. This would enable cash to be paid and yet it would assure 
that the Indians who were withdrawing would have their full value, 
and yet would not place upon these people the burden of suddenly 
managing several hundred thousand dollars per family, a burden 
which can be handled, it seems to me, as well by an Indian family who 
is not used to that as by a white family or non-Indian family who is 
not used to handling capital. 

Senator Neupercer. You represent as attorney a considerable num- 
ber of what you might call relatively small lumber and sawmill 
operations / 

Mr. Nerzorc. These range in size, Senator, from those who cut 
about 8 million a year up to 120 million feet a year, all sizes. 

Senator Neusercer. Do you or they have any of the fears about 
Forest Service operation that Mr. Puckett expressed earlier ? 

Mr. Nerzore. Senator, I have occasion to deal intimately with. the 
Forest Service in California, Oregon, Idaho, Washington, Montana, 
and forest by forest within these States. The Forest Service is like 
any other organization. It has its good areas; it has its areas where 
public relations are not as good as they might be. From what Mr. 
Puckett says, this is one such area. I think those who deal in a 
number of areas are aware that this is true equally of the Bureau of 
Land Management. There are those areas whieh for reasons of per- 
sonnel, personality, or the skill of the individuals who happen to be 
stationed there, relations are not as excellent as they might be. There 
are some areas where the relations of the Bureau of Land Manage- 
ment with the public and with the operators are bad. 

The same is true of the Forest Service. It is a matter largely of 
the ranger, the particular forester, and the particular persons with 
whom you are dealing. 

I have explained on many occasions that the mere fact that a private 
citizen fills out a Government form 57 and takes a Federal job does 
not make him a specialist in the field of public relations, so that the 
matter is somewhat spotty. 

I would say, and this is a purely personal view, so long as Richard 


McArdle is the Chief of the Forest Service, I have supreme confidence 


in the Forest Service. 

Senator Neusercer. I want to say that I personally have confi- 
dence in the Forest Service. Without speaking in derogation of any 
other agency of Government, I believe that the Forest Service has 
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such confidence on the part of Members of Congress that to have 
the custody of this lacie under the Forest Service would assist 
passage of the bill more than if any other agency of Government had 
the custodianship. 

Mr. Nerzore. I think, Senator, that that is eminently true, mainly 
because the forestry program of the Bureau of Land Management 
‘is confined almost exclusively to western Oregon. The Forest Service 
has forests, has a hundred-forty-some national forests scattered 
throughout the United States. People are aware of the Forest Serv- 
ice. They respect it; they may know nothing of timber or timber 
or ge They know ‘nee Bear and they respect the Forest 

ervice. 

I am being possibly too honest here. I have an old motto, Senator: 
When in doubt, tell the truth. 

Senator Nevusercer. I think it is true that people have, and there- 
fore the Members of Congress have, many more recreational contacts 
with the Forest Service than they have with any of the other agencies 
which deal with timber management. I just don’t think there is any 
doubt about that. _Do you have any questions, Mr. Wolf? 

Mr. Wo tr. I had one in particular, Mr. Netzorg. Do you propose 
a physical separation of the Indian and Government portions of the 
land, or just a pro rata distribution of the receipts from the whole 
receipts ? 

Mr. Netzora.. Mr. Wolf, I think it is most important that this body 
of land be held under a unitized, asingle management. I think there 
are problems of recreational use, watershed, water control, and for- 
estry, and to break the land in terms of land m: inagement merely 
because ownership is broken is not something that appeals tome. [ 
think that the best management comes from a single management, 
that your management ought to be determined by water shed condi- 
tions mainly, and contours, and topography, and not by any artificial 
boundary line which pertains to legal ownership. 

Mr. Wotr. Let me rephrase this. The Management Specialists 
have a tentative plan which would designate a portion of the reserva- 
tion as the Indian management unit and would put it under a trustee 
or under some other form of operation. Do you think that a geo- 
graphical area should be delineated as being the part which belongs 
to those Indians remaining in the organization, or do you think that— 
and I am thinking of the event that at some future date Congress 
might want to change the situation and designate a portion for the 
Indians—do you think that the predesignation of that would cause a 
great difficulty in your management plan, as you liquidated perhaps 
your virgin timber from what was the Forest Service part instead 
of liquidating it from the Indian portion, or vice versa ? 

Mr. Nerzorc. I am not sure I follow this question. 

Mr. Wotr. Are you thinking of a physical separation of the lands 
so that those which would belong to the Indians are known and those 
which would belong to the Forest Service are known ? 

Mr. Nerzore. Yes. 

Mr. Wotr. You are? 

Mr. Nerzorc. For the sole purpose of title and ownership. 

Mr. Wo tr. The Indians would have title by legal description to 
definite parts of this reservation ? 
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Mr. Nerzore. That is correct. If the Congress at any time in the 
future wanted to change the operation, they would have the oppor- 
tunity at that time to change the operation. 

Mr. Wotr. Then would you envision any difficulties from either 
group if the situation came up where most of the cutting were con- 
centrated on one ownership rather than on the other, in : which you 
would have to reevaluate who had what left in the way of growing 
stock ? 

Mr. Nerzore. If that came to pass, Mr. Wolf, I would, of course, 
anticipate some difficulty. . I am not sure they would be insurmount- 
able. They.would be troublesome, but it is no greater than the diffi- 
culty that would be encountered if we were to. change the basis on 
which the O. and C.. revenues are made. For example, today it 
makes no difference in Multonomah County whether a stick of O. 
and ©. timber is cut in that county or is not cut in that county. It 
receives revenues based upon the total forest. 

Mr. Worr. And the same is true of each national forest. 

Mr. Netrzore. That is correct. 

Mr. Wotr. Based on the acreage in each county. 

Mr. Nerzora. Senator, 1 wonder if I 7 mention 2 or 3 other 
things which I hope to take up very briefly. I did want to say that 
we are also persuaded that there is a national interest in this forest, 
in the maintenance of the forest. ‘The Forest Service recently pub- 
lished the Timber Resources Review. I don’t think I need to describe 
that to the committee; it is a massive study of the forest potentials of 
this country. It is the view of those who. prepared this study, and it 
was done over many years, prepared over the course of many years and 
by many persons whose judgments are not subject to casual question- 
ing, it is their view that by the year 2000 we will need for consumption 
in this country roughly twice the wood products that we are now pro- 
ducing. We cannot, therefore, afford to dissipate this forest, and 
anything which would tend to dissipate this forest hurts the entire 
Nation. 

There has also been some talk here about values, the value of this - 
and the small sale as against the large sale. Or, if I may translate 
that into other terms, as against ‘valuation of this forest on a retail 
basis as against a wholesale basis. “There has been some hope, appar- 
ently, in some of the statements here earlier, that there could be small 
sales, thereby maximizing the return to the Indians. I think that is 
lar gely not feasible economically. 

The mills in this area, it is true, may be able to buy some of the 
timber, but if they pay retail prices for it, then they cannot afford to 
hold that timber. ‘T hey simply must liquidate it quickly, and I repre- 
sent none of these mills, but I am sure with the economics of the situa- 
tion as such that the situation I described is applicable to the largest 
as well as to the smallest of the mills in this area. 

If then you are to sell large chunks of this reservation at a whiileieals 
price, some of the companies will be enabled economically to carry it. 
They may not wish to carry it for long. It would be possible for them 
to carry it, but at this point the Indians who are entitled to revenues 
would not be receiv ing their proper return. 

Then I observed also, Senator, that you had mentioned three pos- 
sible plans. I think returning the permutations, there is a fourth 
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possible plan, not a plan I would advocate, but I simply wish to men- 
tion it for the consideration of the committee. And that is a plan 
whereby you might sell this reservation off on a wholesale basis with 
something in the nature of a covenant running with the land to require 
sustained-yield production on the land, whatever is meant by sustained 
yieid, and it frequently means all things to all persons. 

This would result, of course, in a “wholesale price to the Indians, 
and the Congress may then want to consider whether it would subsi- 
dize the operation by giving to the Indians the difference between the 
wholesale price and t he retail price. 

I think the plan has flaws; I think they are apparent. I simply 
mention it as somewhat of a coalescence between the public ownership 
concept and the private ownership concept. It would be private 
ownership of the timber but the Government would sit on the board 
of directors, so to speak, of any company that had the temerity to buy 
the timber. 

Basically, the group I represent advocates that this timber stay in 
public management, in public control. Multiple use will require it, 
and the continuation of small, independent, free competitive enterprise 
seems to rest on that basis, a supply of timber available on a competi- 
tive basis from the Government. I don’t think any other course is 
going to sustain the same type of private industry as we know today. 

That, Senator, concludes my statement, and, if there are any ques- 
tion, I would be happy to answer them. 

Senator Neupercer. Thank you very much, Mr. Netzorg. I remem- 
ber when you originally presented } your views for the Oregon Council 
of Churches they aroused great interest; they had great merit, and we 
appreciate your coming here. 

Our next witness will be the Honorable John Kerbow, State repre- 
senative in the Oregon Legislature from Klamath County, who, as I 
understand it, will represent the Oregon Legislative Interini Commit- 
tee on Indian Affairs, many of whose members we are very pleased 
to have with us today. 


STATEMENT OF JOHN KERBOW, STATE REPRESENTATIVE TO THE 
OREGON LEGISLATURE FROM KLAMATH COUNTY . 


Mr. Krrsow. Senator, members of the committee, I have a prepared 
statement here which is very general, as our committee has met only 
once, but I would like to present it to you to impress upon you our 
willingness to work with your committee, or any other agency, in 
solving this problem. 

I have been requested to appear before you today as spokesman for 
the Oregon Legislative Interim Indian Affairs Committee established 
by the 49th legislative assembly of 1957. 

Before proceeding, I would like to acknowledge to you, Senator 
Neuberger, and to the members of the committee, the appreciation of 
residents of Klamath County for the deep concern you have shown for 
our problem emanating from the eventual termination of Federal 
supervision of the Klamath Reservation. 

As members of the subcommittee may be aware, our legislative group 
has had time to hold only one meeting to this date, and that for the 
purpose of organization. We expect shortly to employ. staff and get 
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into operation. Our committee is composed of 7 members; 4 from the 
Oregon State Legislature and 3 lay members appointed by the Gov- 
ernor. 

In our future deliber ations, ’ we intend to explore all phases of Indian 
needs and welfare in Oregon. Necessarily, the committee is deeply 
concerned with the Klamath situation. 

I believe it safe to assume that all members of the interim committee 
support the proposition that members of the Klamath Tribe who so 
desire should be permitted to enter fully into the mainstream of our 
State and Nation. Our major thought is and will continue to be how 

can this be done without jeop: ardizing the welfare of any Indian or the 
vast resources of the rservation, so important to the economy of Klam- 
ath County and the State of Oregon. 

We cannot, of course, overlook the effect that termination will have 
on the financial responsibilities to be assumed by the county and State 
in regard to education, welfare, and increased road-maintenance costs. 
The welfare expense to Klamath County in the form of Indian children 
in foster homes even now is substantial. Other responsibilities that, 
apparently, are to be assumed by our county will also demand our 
careful attention. - 

As to the policy endorsed by the committee relating to the final dis- 
position of the reservation lands, we are strongly inclined to favor 
Federal purchase. But, should the Federal Government fail to adopt. 
this proposal, State purchase would be one possible alternative. But 
here the cost might be prohibitive. We believe, after 1 meeting, that 
it would be as difficult for us to sell the residents of 35 other Oregon 
counties on the possible State purchase of this reservation, it would be 
as difficult for us as it would be for us, practically, as difficult as for you 
to convince 47 other State congressional Members, and here the cost 
might be prohibitive. But, most emphatically, some form of sustained 
timber yield is to be preserved. : 

Naturally, the right of members of the tribe to maintain their an- 
cestral homes on the reservation, should they so desire, must be safe- 
guarded by both Federal and State legislation. In fact, the paramount 
issue at stake is not the reservation as it relates to timber and water and 
grazing lands, but the human resource itself. 

Our committee is determined to get all information available which 
may be of assistance in arriving at sound recommendations. We hope 
that such groups as those operating under a grant from the Ford 
Foundation waa including former Oregon Gov. ‘Charles Sprague and 
Mr. O. Meredith Wilson, president of the University of Oregon, “an 
provide invaluable assistance. And, most assuredly, the members of 
the Klamath Tribe will be consulted for their views. 

The legislative committee is aware not only of its solemn responsi- 
bilities, but also of the limitless opportunities available to us in pre- 
serving human rights and vital resources. 

As I said, Senator, that is a very general statement, but we have not 
begun our deliberations up to this time. We hope to in the very near 
future. We have the next meeting scheduled for October 18 in Salem, 

at which time we hope to employ staff and get underway. 
_ Senator Nevpercer. Representative Kerbow, I want to thank you 
very much for coming here today and presenting this very excellent 
statement. As I see it, the Oregon State Legislative Interim Com- 
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mittee on Indian Affairs, for which you were spokesman today, cer- 
tainly has a key role in this situation. That is the reason that I asked 
Miss Elizabeth Ducey, of my Portland staff, to attend your opening 
meeting at Salem, which I believe she did, as my representative, be- 
cause, if the Congress of the United States decides to allow Public Law 
587 to stand as the law of the land without substantial modification 
»rovided for by this Federal purchase, then, necessarily, the problem 
1s going to become your problem. 

Mr. Kersow. That is very definite. 

Senator Neusercer. And your legislative interim committee will, it 
is my hope, follow these matters very closely. I, for one, intend to co- 
operate fully with the chairman of your committee, and with your full 
committee, but I am going to see to it, and I know Mr. Gamble will 
assist me in this, that every single step of the way on S. 2047, with 
the amendments we are going to make to it, and some very effective and 
wise amendments have been proposed here today by Mr. Jackson and 
Mrs. McAnulty and others, but every step of the way of S. 2047, your 
committee is going to know what is happening in the subcommittee, 
the full Interior Committee, on the floor of the Senate and in the 
other branch of Congress. You are going to know of any amendments 
that take place. I am going to see to it that your chairman—have you 
selected a chairman ? : 

Mr. Kersow. Temporary chairman to this date. - 

Senator Neupercer. And your chairman is? 

Mr. Kerrow. Senator Quiring. . 

Senator Neusercer. Who is here, also. I am going to see that your 
chairman and all the members of your committee are kept informed 
on anything that happens on this, because, as I say, if the people of the 
other 47 States decide that this is not their problem, and I hope they 
do not reach such a decision, then the other 35 Oregon counties are 
going to have to, which you mentioned. 

So I am extremely pleased that you have come here. I think your 
interest is just as encouraging as the very helpful support we have 
received today from Secretary Seaton and I want to thank you and 
your associates very much for coming. 

Mr. Krrsow. Thank you, Senator, and I am sure I speak for the 
full committee when we pledge our full cooperation with yours. __ 

Senator Neupercer. The next witness is Mr. Dan Brown, repre- 
senting the Frances Brown Sawmill of Klamath Falls. 


STATEMENT OF DAN BROWN, REPRESENTING THE FRANCIS 
BROWN SAWMILL OF KLAMATH FALLS 


Mr. Brown. I am Dan Brown; I represent an individual as well as 
my father’s sawmilling interests here in the Klaniath Basin. 

Senator Nrupercer. Very glad you are here, Mr. Brown. 

Mr. Brown. I am a citizen of this county. I am an individual out 
here trying to create a home and security for myself and my family. 
I find that due to many reasons in the last 10 or 15 years it is continu- 
ally and increasingly becoming more difficult to do that. Not only 
from the standpoint of the regulations, both State and Federal and 
otherwise, that the small individual operators are being put under 
and have to cope with, all the way from your Forest Service, your 
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Bureau of Land Management, your tax laws, and everything else down 
the line, to your State trucking laws, it’s getting to the point where an 
individual out here can no longer have an incentive to go ahead and 
create a home and security for himself and his family. 

Now, I bring that issue up for this reason: I think that it fits very 
well to the occasion of the situation that is occurring up here on the 
Klamath Indian Reservation. We have a group of people there that 
wish to maintain their place in this State and in this country that were 
here a long time before we were. These people, it seems to me, are 
being handled and rousted about in a manner that they have very little 
to say about. 

Now, you, as Government people here are trying to cope with the 
problem’ that exists here. The Indians are trying to all fit together 
some type of'a solution to it, and yet we are taking land and actually 

saying that we can do what we please with it when it belongs to the 
Indians. We can do this; we can liquidate it; we can sell it: we can 
turn it over to the Forest Service; we could possibly give it to the 
Bureau of Land Management. Who says it’s ours to give? - Why is 
it ours to give? It belongs tothe Indians. It’s their asset. We have 
to live with that asset. I live right next door to it, within a half a mile 
of the Indian reservation, and I probably will have to live with the 
problems that are created by this discussion here and any legislation 
that comes about due to it or that has anything to do with the reserva- 
tion. 

Senator Neusercer. What specific program do you recommend that 
we propose to the Congress ? 

Mr. Brown. I will put it this way: I am going to put out a few 
stumbling blocks that I see rather than a recommendation. I feel 
that there are a great many more qualified men here that are making 
rec cman ations that you will undoubtedly take into consideration. 

First, I am going to swing it with O. K. Puckett on the Forest Serv- 
ice. I have several members of my family who are old men in the 
Forest Service and I respect them very much, and the Forest Service 
has done a great many fine things in this community, but I do say some 
of their practices are so either antiquated or hobbled up with redtape 
that your local men here who are trying to do a decent job of forestry 
cannot do it. 

There is enough timber going to waste right here in Klamath County 
that has died within very few miles of these local mills that would 
keep several of them operating, and there seems to be no way that that 
timber can be placed on the market economically through their mar- 
keting methods. 

Now, the normal reason that they give you is that they don’t have 
men to administrate these small sales. Now, I don’t say that isn’t 
true, but my opinion is this: That if there was some way to eliminate 
a lot of redtape they have got to contend with, they could market those 
small tracts of timber, they could put them on the market, so instead 
of bugs and rot eating that timber, it would be utilized, it would be 
better if they gave it away so that somebody got the benefit of that 
instead of saying they are looking after the people’s interests. 

Senator, I can ‘take you out here and show you enough timber within 
50 miles of here that is dead and dying and rotting and falling down 
that is doing nobody any good. Now I will go along with the Forest 
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Service on a lot of practices. They have treated me all right. I am 
operating presently on two’ Forest Service sales myself. One of them 
is a good example. It took 2 years of Government redtape to get a 
fire sale up here that came up August 26 of this year, and burned on 
Labor Day 2 years ago. It took 2 years to get that on the market. 
That timber has deteriorated and bugs have gotten into it, a certain 
amount of rot has gotten into it, and if that 1s good forestry, I can’t 
see why it should take 2 years to get one little 2-million-foot sale up 
to the people where they can get the utilization of it. 

I bought another sale that laid there and rotted because it took too 
long to utilize a road right-of-way sale to get it on the market. There 
was just too much redtape ‘to it, so the timber was half depreciated, 
the value of it was 50 percent of what it was when it was originally 
felled because of Government redtape of getting it on the market. 

Now, I don’t say that that is the fault of the Forest Service. I don’t 
know whose fault it is, but I know the condition exists and it should 
be changed. 

If you are considering turning this reservation over to that agency, 
I certainly think that there should be some way of streamlining their 
timber process so that the timber that is going to waste and the timber 
that is dying can be gotten to market before it is absolutely gone. It 
is of no value to anybody after it lays there and rots and so forth to 
the point where the commercial value of it is nothing. 

Now, in reference to the Indian reservation up here, x got a 
great natural resource there that belongs to the Indians. I don’t see 
why they are not capable, just as capable as you or I, of handling 
their own assets in a manner that they will not be liquid: ated over- 
night, in a manner that they will be able to receive the utmost value 
for their property, in a manner that their 

Senator Neusercer. How would you sug; gest this be done? That 
is what I want to know. 

Mr. Brown. All right, I will have one suggestion. I would say 
this: That any time you throw into the hands of the Federal Gov- 
ernment: the manipulation or the handling of the property of indi- 
viduals, you are adding costs, you are adding expenses, and lots of it. 
It seems as though every time we tie up either State or Government 
control of a situation, we end up paying a bill to get the job done and 
then we wonder whether it was the right thing to do. 

I don’t think any private concern out here could exist under it and 
exist at a profitable basis. They couldn’t stay in business if they 
operated under the auspices or the type of management that we get 
from a great many of our local and State and Government agencies. 
They would be broke before they started. 

Senator Neupercer. What should be done with this timber? 

Mr. Brown. I think there is no reason why the Indians can’t, as a 
people, as an organization, why they can’t handle their timber and 
sell it on a sustained-yield basis so that they benefit from it from now 
on, so that the county benefits from it from now on. I think when we 
stick our Federal ‘Government in there we are going to lose two- 
thirds of it just like we do our tax dollar. The Indians are going 
to lose two-thirds of it. Our tax dollar by the time we get through 
with it doesn’t do the people enough good to wonder about it. 
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Senator Neupercer. Let me just say this to you, Mr. Brown. I 
happen to be a Democrat, and your tax dollar is being spent by a 
Republican administration, $68 billion of. it. But I would like to 
say to you that despite that fact, I think you are getting pretty good 

ralue for your tax dollar. The easy thing for me to do would be to 
agree with you. But, I would say that you probably get as good 

value for the tax dollar you send to ‘WwW ashington, Salem, and Klam: ith 
County as for anything you pay for. You get all your police pro- 
tection and fire protection. You get the county roads and the State 
highways and the Federal highways you drive on. You get pro- 
tected from aggressors that are loose in the world today. You get 
your public health protection. You get your schools and your State 
colleges and your libraries and your ‘clinics and your mental hospi- - 
tals and your prisons and your courts of law. And, as I say, the 
2aSsy thing for me.to do would be to agree with you because ‘about 
80 pere ent of your tax dollar is spent by a Republican administration. 

But I have seen both Republican and Democratic administrations in 
action and I would say that I think that your statement is just not 
a true generalization. 

Now, I want to remind you of several things you said about the 
ingompeter icy of these people marketing your timber. 

Mr. Brown. I didn’t say, Senator, that they were incompetent. 
Senator NeuBerGer. You said a poor job was being done. 

Mr. Brown. I said there is some redtape or something that creates 
a tremendous problem there that they can’t seem to get sales up in 
time. They can’t seem to get them up before the timber is gone to 
waste. There is something there that should be straightened “out. 

Senator Neusercer. Let me tell you a few facts about that. To 
begin with, the administration has just held back $500,000 for tim- 
ber sales which was appropriated by the Congress, at the order of 
the Budget Bureau. Secondly, Senator Morse and I secured authori- 
zation for $3 million or $4 miifion more for timber access roads than the 
administration was willing to request funds for. Third, I was the 
sponsor this last season of the Congress of a bill to provide for an 
11-percent pay increase for Federal employees so we could hold some 
of the highly-skilled technical foresters and others in our Forest 
Service to keep them from going to much higher paid jobs in private 
industry, and the President vetoed the bill after we had passed it. 

Now, the thing I wish you would do is this: I think if you want to 
complain about Government in general and how they waste funds, that 
is certainly your right as an American citizen, but that isn’t going to 
hasten the solution of this ur gent problem that hangs over our heads. 
You know that. I mean the easiest thing in the world to do is to 
complain about Government, and if I w: anted to make partisan hay 
I would sit here and help you: as a Democrat complain about the 
Republicans spending our tax dollars, but that isn’t going to solve this 
problem hanging over Klamath County. 

Now, how would you suggest that this great block of timber belong- 
ing to the Indians which is in this highly controversial state with the 
forced sale hanging over it, what would: you say should be done about 
it specifically ? 

Mr. Brown. I don’t see where it’s the Federal Government’s busi- 
ness, to be frank with you. I don’t see where it is the Federal Govern- 
ment’s business. It belongs to the Indians. It’s their property. If 
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I owned a piece of property I wouldn’t like Uncle Sam coming in 
here and telling me “You’re going to do so and so with it.” I think 
we are stepping way out of line in saying that it is our property to do 
with. That is what we are actually assuming, that the Government 
assumes that they can take that property and do as they see fit with it. 
I think we are getting out of line. 

Senator Neupercer. Do you think that Management Specialists 
should sell it and turn the proceeds over to the Indians immediately ? 

Mr. Brown. Senator Neuberger, why can’t the Indians manage that 
as an asset the same as you and I would manage it? Can’t they 
manage their own assets as any American. citizen would manage their 
own assets ¢ 

Senator Neusercer. What would you suggest we do? What 
specific step right now ? 

- Mr. Brown. I think turn it over to the Indians and let them manage 
it under a capable supervision so that they can liquidate it as they see 
fit without depleting the entire area. I think that it should be sold 
as any other asset. I don’t think that you should go in there and 
clear cut it; I.don’t think you should go in there and gut the water - 
resources of the area or anything else. But I think it is definitely 
a private asset and I think that the Government is getting way out 
of line by going in there and saying that we can take that from these 
citizens and we can do what we think is best with it. 

Senator Neusercer. You think, in other words, it would be better 
to turn it over to the tribal council to dispose of as they see fit, in any 
way they see fit, rather than to back my bill that seeks between $100 
million and $150 million to reimburse the Indians and then to have it 
managed on sustained yield by the Federal Government? You would 
prefer the first alternative ? 

Mr. Brown. Senator, I prefer this: I prefer to get Government out 
of private enterprise just as fast and as quickly as we can, any way 
wecan. Ifthisisone way of doing it. 

Senator Nevupercer. You are not answering my question. What 
should we do specifically with this? Would you want it turned over 
to the tribal council for them to handle just as they see fit? 

Mr. Brown. I don’t know enough about the tribal council to know 
who they represent or anything else, but I do know this: I do know 
that they are citizens that own that property and I do know that the 
Federal Government is trying to say “Should we do this with it? 
Should we do that with it?” How do they assume that right? Why 
do they have that right to do this or do that with a citizen’s assets? 

Senator Neusercer. Mr. Brown, let me tell you this. 

Mr. Brown. That’s what I’m saying. 

Senator Nevusercer. This problem is not of my making. This bill, 
which I find that very few people really knew about in this county, 
at least so both Indians and whites have testified today, was put 
through Congress by my predecessor in office whom I ran against, and 
the President was urged to sign it by the Secretary of Interior, Douglas 
McKay, who is not a very close political associate of mine. What I 
am trying to do now is to bring some order out of chaos in this situation 
in Klamath County. 

Now, if you have a specific suggestion that can help me, I certainly 

welcome it. But what should be done with this specifically? It is 
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easy enough to say “Let’s get Government out of business,” but the 
United States Government since the time that Lewis and Clark went 
West has been a custodian for a considerable number of resources of the 
Indians. What I am trying to do, and my associates want to do if 
we can do it, is to find some means of securing the maximum price 
for the Indians that will not uproot the economy of Klamath County. 

Now, when you say turn this over to the Indians, by what 
machinery? To what Indians? Who should handle it? What In- 
dians should get it? How quickly should they sell it? What restric- 
tions should there be on the sale, if any? You live here in the county. 
You have your economic stake here. Whit specifically do you 
propose ? 

Mr. Brown. I propose this: That it be handled in such a manner 
that there is not complete devastation of the natural assets up there. 

Senator Neunercer. Well, you have just said the Indians own it. 
Supposing they want to devastate it. Do you want to stop it? You 
said we shouldn’t interfere. 

_ Mr. Brown. I have never said that they or anyone in their rightful 
mind should devastate it. They have their lives to make here in 
Klamath County. They live here in the county and probably will 
‘from now on. They want to make a living. ‘The way that reser- 
vation has been handled up there all the incentive of a young Indian 
to go out here and make a home and security for his family has been 
taken away from him. You’d just as well sell him down the river as 
to handle his affairs the way they have been handled. 

Now, you say what to do with it. There are 2,000 Klamath Indians 
up there that know what they want to do with it. They can organize 
among themselves and decide what to do with their own assets. 

Senator Neusercer. Were you here this morning ? 

Mr. Brown. Yes; I was. 

Senator Nreusercer. Did you hear the three representatives of the 
‘ibal council testify that they favored Federal purchase? 

Mr. Brown. I did. That doesn’t mean I favor it. 

Senator Neupercer. But you have just said that you are interested 
in the Indians, but you want to superimpose your views on that. 

Mr. Brown. I do not. You asked for my opinion. That is all I 
am expressing here is the opinion of an individual in this county as 
to what I think should be done. 

‘Senator Neusercer. Are you saying that I, as a United States Sen- 
ator, should set myself or your views against those of the three repre- 
sentatives of the tribal council who came here and gave their views 
and who, in my opinion, testified very effectively, very wisely, and 
who represent these Indians ? 

Mr. Brown. Well, if that is what they want, that is their business. 
I am expressing my opinion as a citizen of this country. I think that 
we are continually putting more and more land under the Federal 
ownership. I think that our tax burden 7 the private individual 
here in this county is going up, up, up. I don’t see how he can 
continue to assume more and more responsibility and exist. -That is 
the point I am trying to get across. 

Mr. Wor. Do you w ant the Indians to get what they want, regard- 
less of what you want them to get? That is the only question, I think. 

Mr. Brown. I think that is a very fair question and I think that 
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if you could get an absolute representative answer from all the 
Indians, I would go along with that. 

Mr. Wor. Whatever “they want to do by a majority vote, would 
that be all right ? 

Mr. Brown. I don’t think you are getting a representative answer 
from all the Indians. Ithink-you are getting a very split opinionated 
deal up there. That is what I think just observing it from an outside 
standpoint. I think there are lots of factions up there bucking each 
other. 

Senator Neusercer. How would you solve that ? 

Mr. Brown. The only way I know is to get sufficient representation 
of the Indians, all of the Indians, to get an actual vote or whatever 
you want to call it, to put it right on a ballot where you get enough 
majority of those people to vote so you know you are actually getting 
representation from them. 

Mr. Wo tr. In other words, if they voted this by a majority vote, 
you would say that’s fine; if a minority vote prevailed, you wouldn’t 
like it ? 

Mr. Brown. If they say that is what they want to do with their 
assets, that is their business, yes, sir. 

Mr. Worr. I think that answers it. 

Senator Neusercer. In other words, I gather that you do not have 
faith in the tribal expression of the Indians as has been voiced through 
their existing machinery. 

Mr. Brown. I reiterate what I said before. I think that there are 
factions up there that are bucking each other, and I don’t think you 
are getting an absolutely true representation of the entire Indian 
people. No, sir, I don’t. 

Senator Neusercer. If you were a Member of the Congress, would 
you try to follow as best and as nearly as possible in the public welfare 
an expression of the Indians as made through their tribal executive 
committee ¢ 

Mr. Brown. I am not qualified enough to answer that, Senator. I 
have lived right next to it all my life, and I have heard so much bick- 
ering over there that I don’t know. who is right and who is wrong. 

Senator Neusercer. But I do hope you at least have noticed today 
that the tribal executive committee’s three spokesmen did say that 
they favored this Federal purchase bill. You did notice that ? 

Mr. Brown. I think they favored it as a last resort to save the pos- 
sible quick liquidation of the reservation. Isn’t that right? 

Mr. Wo tr. Senator, Mr. Jackson just advised me that the Indians 
in general council, that would be all of the Indians who attended the 
general council by a majority affirmed the principle of Federal pur- 
chase. Now, whether that was a majority of all the Indians in the 
tribe, I don’t know, but it was a majority of all of them at a tribal 
council which was called and was legally done and properly done. 

Mr. Brown. Well, the whole problem as I see it; gentlemen, is get- 
ting the representation to start in with. The next thing is to respect 
these people’s rights. They own that land, and we are trying to just 
take that and do what we want with it. 

Senator Neusercer. Mr. Brown, we are trying to get a great deal 
of money from the taxpayers of the United States to reimburse the 
Indians for that. 
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Mr. Brown. I realize that, and I ae that that is something that 
is no business of somebody back in New York. I don’t think it is any 
business of somebody in Florida. I think this problem exists right 
here locally in Klamath County. 

Senator Neusercer. Then do you think the money ought to be 
raised locally ? 

Mr. Brown. I think the money is right there in assets and I think 
if it is handled properly nobody has to dig up the money to buy it. 
The assets are there and if they are properly handled and liquidated 
over a period of years, as any perishable asset should be handled, it 
will stand on its own feet. 

Senator Neusercer. And you think the Indians would be satisfied 
to receive their funds over that period in that way ? 

Mr. Brown. I think that they would be much better off if they 
could handle their assets so if they want to create employment for 
their-‘own people by putting in, for instance, a plant of their own, or 
selling to small plants on the reservation, or selling to Klamath Falls, 
whatever they want to do to enhance their own welfare. If you 
would take those points into consideration when you go ahead with 
this problem, I think it would help. ‘But I think we-are forgetting 
that each and every one of those people up there has an individual 
problem of creating’a home and some incentive for his children to 
work and to build-and so forth, and I think when you just grab 
a million dollars out here in your hand and say, “Here, you’ve rot a 
big asset,” what good is a million dollars, Senator? It isn’t worth 
a damn unless you can create some incentive for that individual to 
go out here and work, create some incentive for him to have a home 
and security for himself and his posterity. 

Mr. GambBie. Senator, may I ask a question, please? Mr. Brown, 
are you familiar with Public Law 587? 

Mr. Brown. Just in the fact that it was originally intended for 
termination of Federal control and it seems as though it has been 
twisted around since to liquidation of the reservation. That is my 
outward opinion. 

Senator Neusercer. Who twisted it around ? 

Mr. Brown. Well, that is a discussion. If you ask somebody on 
the street what they think about it, they say, “Are you in favor of 
liquidation?” I’d ‘say I didn’t know that was the problem. I 
thought we were terminating Federal control. 

Senator Neupercer. Have you read the law? 

Mr. Brown. Not thoroughly, no, sir; and that is why I say that is 
all I know about it is what you hear and read. 

Senator Neupercer. I think you know that the law provides for 

sale of these assets, “7 t you? 

Mr. Brown. Yes, I do. And that apparently was ‘the only way 
they could see, and I agree with you. I don’t think that timber 
should be thrown on the market in any few months as the termination 
plan ‘is left here, if it is left the way it is now. I think that the 
Indians won't receive anywhere near fair value if you throw 4 billion 
feet of timber or whatever there is up there on the market overnight. 

Senator Nrevupercer. That would have happened already if we 
hadn’t succeeded in postponing Public Law 587. 
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Mr. Brown. Yes, and I agree with you there. I think you are 
absolutely right, and I think that is at least a 50- or 100- -year program 
up there. I ‘have heard several discussions of 15- or 20- -year liquida- 
tion today here. There is probably not too much less timber up there 
now than there was when they started cutting it through growing 
and sustained yield and so forth. I think that should goon from now 
on. We don’t want to liquidate it in 6 months. 

Mr. Gamste. The tribe says they don’t want to do it. 

Mr. Brown. They want to liquidate it overnight 

Mr. Gamete. That is what the Stanford research organization 
found out when they interrogated the Indians about what their intent 
was. The law is very clear. It says you may manage this thing 
im any way you see fit. You can form a corporation; you can put it 
in the hands of a trustee; any way you want to do it. The United 
States is not going to dietate to you. Weare not going to say we are 
going to take the land or X is going to get the land. You make the 
decision. The Indians have decided. T ‘hey say “We want to get rid 
of it,” in essence. “We want. it sold off. We want our money in 
hand.” Now, whether that is a correct decision or not I am not about 
to say. It goes right back to the first point that you made. It is 
private property. It is their decision to make. But as the Secretary 
of the Interior pointed out in his letter, there are other considerations 
to be taken, to be given thought, such as waterfowl and the various 
things that he brought out. 

I personally feel that these people ought to keep this reservation 
intact and ought to keep it under some kind of a trust arrangement. 
I think the Management Specialists, in the proposal they have sub- 
mitted for: the management of residual portions of the reservation 
after the election is over is a pretty sound operation. These people 
have for years and years, and the hearing records are-very clear on 
this point, been extremely critical of the Bureau of Indian Affairs 
and the way this reservation has been operated. The Government, 
through the Congress, has said, “Fine. If you are dissatisfied, we 
hand it to you and you operate it the way you see fit.” 

So:'that I think the Congress has been extremely liberal in trying to 
help them help themselves to do what they want todo. The difficulty 
comes now that we have run into a very serious effect that can result 
if all of this property is disposed of in the short space of time of 2 
years. 

Senator Nevupercer. You see, that was the schedule set up in Public 
Law 587, and that is what we have been operating under, and we had 
difficulty in persuading Congress to even give us a little bit of exten- 
sion of time. 

Mr. Brown. W: ell, I understand that very clearly. -However, I 
think that any time that we can some way—I honestly s say this from 
a standpoint of an individual out here trying to maintain a small 
business in our present setup today—I think that any time we can 
eliminate any more Federal control or State control or redtape that is 
being heaped on the people who exist in this country today, we are 
going to be better off. 

Now, I don’t know why, but when I was a small boy about 15 years 
old, we could tend to all of the bookkeeping that was necessary to run 
a ranch and to run a small milling operation, we could tend to it, prob- 
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ably devote a day a month to it. Ihave got a mother who is a college 
graduate. She devotes her full time to keeping up with reports, reg- 
ulations, public utility commissions, industrial accident commissions, 
and a thousand and one items that have been thought up and passed 
through our laws of the State and the country that it takes a full- 
time bookkeeper on a very, very small operation such as ours to keep 
everybody happy. 

And, fellows, that is just too much of a load for any individual. 
Every man down the street here in Klamath County is hitting the 
samething. He’s got so darn many reports to make out that are irrele- 
vant, they ; get shoved on a shelf somewhere and he just can’t stand any 
more of that load. 

You are asking him to dig up a hundred million dollars here to 
buy. this timber up here. That timber-can stand on its own feet. It 
is a good asset. There is no reason for the taxpayer to have to dig 
up that:money to buy that timber. That timber can furnish the money 
to the Indians as it is liquidated, and if we liquidated it, they would 
get just as much money over a period of years, and if they want it 
sooner, that’s their business. 

Senator Nevusercer. I will make a prediction to you that the testi- 
mony you have given here today will be quoted on the floor of the 
United States Congress by those who are opposed to this bill and who 
do not want to appropriate Federal funds to buy this reservation. 

Mr. Brown. I hope they do. 

Senator Neusrrcer. And I think it will be quoted, in my opinion, to 
the adverse welfare of Klamath County and the State of Oregon. 
You have a perfect right to make it as an American citizen and Tam 
glad you came here and made it, because that is the great privilege you 
have in this country. But your testimony will be quoted by those men 
from 47 other States who do not want to vote their taxpayers’ money 
to buy this reservation so that the Indians can receive their funds at 
as early a date as possible and so that this great resource can be pre- 
served intact for the future welfare of Klamath County. And, al- 
though you have a perfect right to make it, I will venture ‘that predic- 
tion, ‘that your testimony will be very useful to those who are opposed 
to this bill. So if you are opposed to this bill, I think you have cer- 

tainly done a good piece of work today. 

Mr. Brown. Well, I.am certainly opposed to the Federal Govern- 
ment assuming any more land in the State of Oregon whatsoever, 
whether it is for wildlife, Forest Service, or Bureau of Land Manage- 
ment, or anything else. I don’t want any more Federal or State land 
bought anywhere. We have got too much of it in this State now. We 
can’t even step out of our back yard without being on Government or 
State-owned property, and it isn’t holding its own. The rest of the 
State has to support the State on the little portion that is privately 
owned. I don’ want any more Federal land or State land. We have 
got too much of it now. 

Senator Nrunercer. Well, let me just say this to you: That if this 
bill fails, and the Management Specialists, Mr. Watters and his asso- 
ciates, have to liquidate this timber starting next August, in a hurry, 
why, I would say you would get your wish then and there won’t be : any 
more federally owned land in this county. 
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Mr. Brown. I think there are other: alternatives that you men are 
spending hours and hours and hours working up. I don’t think you 
have the answer. Now, you want an honest opinion of an individual 
out here, I don’t think you have the answer. Now, if that is wrong, 
if I am creating a lot of opposition for you, I’m sorry, but I have 
never had the opportunity to say what I feel where it might get to 
the floor of Congress, and if it does, I feel I have accomplished some- 
thing with one man’s opinion. 

Mr. W our. How much timber have you bought from the Indian 
reservation in the last 7 years? 

Mr. Brown. I have never bought one stick of timber from the In- 
dian reservation. I have lived right next door to it. 

Mr. Wotr. How much do you propose to buy if this reservation 
is put on the market in 1958? 

Mr. Brown. It all depends upon the economic conditions of the 
time. In other words, if I can create a living for myself by buying 
a piece of this Indian timber, I would be happy to buy it and put 
it through our sawmill and sell it the same as I would any other com- 
modity. 

Mr. Wotr. How much timber does your mill cut a year? 

Mr. Brown. I would say we usually cut on the average of 2 mil- 
lion to 3 million feet. 

Mr. Wotr. What percentage of the output of Klamath County is 
that ? 

Mr. Brown. Very small; doesn’t even scratch the surface. 

Mr. Wotr. Would you operate the timber you.bought on a sus- 
tained yield basis? 

Mr. Brown. Not so far. We have had no other than our own tim- 
ber that we owned on the ranch. We have had no lands that were 
suitable for sustained yield operation. 

Mr. Worr. If you bought land on the reservation as a result of 
this sale would you plan to operate it on a sustained yield basis ? 

Mr. Brown. If financing were available to do that, I would be very 
happy to. 

Mr. Wor. How much timber would you have to acquire to get a 
sustained yield basis? 

Mr. Brown. I would say—you mean for our entire cut or for just 
one piece of timber over there / 

Mr. Wotr. For the entire cut for your mill. 

Mr. Brown. For our entire cut we would probably have to have at 
least 25 million feet to take the high risk out of it as a period of 
time went on and on the cut, the virgin stand, in other words, main- 
tain the same amount of timber there at all times. 

Mr. Wo tr. If you are cutting 3 million feet a year, 25 million feet 
would last you how may years? 

Mr. Brown. Long enough for me to make a living on it. There is 
enough of it dies in 25 million feet of timber to run our mill. 

Mr. Worr. That would be 8 years’ cut. Is that sustained yield 
in your definition 4 

Mr. Brown. No, sir. Your timber is going to grow enough on a 
25 million feet unit, if we were c apable and had financi ing to buy 
it, I think we could sustain our operation and have sustained yield 
after we had run a considerable number of years. 
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Senator Neusercer. I want to ask you something, because I think 
this is at the heart of one of these problems. Do you know Mr. 
Watters, chairman of the Management Specialists? 

Mr. Brown. I know of him. 

Senator Neusercer. Do you know Mr. Favell? 

Mr. Brown. No; I don’t. 

Senator Nevusercer. I think both of them are businessmen and 
very conservative Republicans in this community and Lakeview, if 
I am not mistaken of their background. I think both of them 
strongly recommend and have recommended, and did so here today, 
Federal purchase. Do you think they don’t believe in free enter- 
prise ? 

Mr. Brown. I don’t know their opinions, sir, other than what I 
have listened to and read, and I don’t disagree with them. I don’t 
say they are wrong. I am expressing my opinion from my stand- 
point. I may be wrong, but you are trying to collect a great many 
opinions here today. 

Senator Neupercer. And we are glad to have your opinion. 

Mr. Brown. And naturally some of them are going to be wrong 
or they would all be the same opinion. Therefore, maybe I am one 
of the wrong ones that are wrong, but I am going to have an opinion 
in there, and Puckett is going to have one, but maybe he’s wrong, but 
he expressed it and I think that is the responsibility of the citizens 
of this country, whether he is right or wrong, to get up and say 
something. If we lose that, we have lost ev erything. 

Senator Neusercer. We are very glad you came today and we ap- 
preciate your views. Thank you, Mr. Brown. 

(By direction of the chairman, the following letter and enclosure 
were made a part of the record :) 


DEPARTMENT OF AGRICULTURE, 
Forest SERVICE, 
Portland, Oreg., October 23, 1957. 
Hon. RicH arp L. NEUBERGER, 
United States Senate. 

DEAR SENATOR NEUBERGER: This letter is in response to your request made at 
the hearing at Klamath Falls, October 2, for background information on Mr. 
Dan Brown’s statements derogatory to national forest administration. 

Mr. Dan Brown and his father, Francis D. Brown, own and operate a stock 
farm and small sawmill and logging business adjacent to the east boundary of 
the Rogue River National Forest, about 10 miles south of’ Fort Klamath. 
Dan’s grandfather and uncles homesteaded and owned land in‘ this vicinity 
long before the national forest was created. 

Our files record frequent difficulties in administering transactions with the 
Browns. Fees for grazing permits, special use permits, and payments on timber 
sales have been collected in many instances only after prolonged effort and 
argument. Operation in advance of executing the contract or bond, and dis- 
regard of contract terms, also have been a problem. 

We have a voluminous file covering the trespass and collection for a small 
volume 30.75 thousand board-feet) of pine cut in 1950 by Francis D. Brown 
on national forest land without benefit of permit. The record indicates Dan 
Brown participated in this operation. Settlement was delayed several years 
during controversy over the proper location of the property lines at point of 
trespass. A resurvey showed Brown’s alleged location to be in error. The 
case finally was settled by Mr. Brown paying in 4 installments the appraised 
stumpage value ($451.41) for the timber cut. Final payment for this small quan- 
tity of timber was not received until May 2, 1955, more than 5 years after it 
was cut. 

Over the years the Browns have been applicants for unadvertised timber 
sales. Several such sales have been made to them. They appear to hold the 
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view that timber close to them should be sold to them without competition. 
We have been unable to convince them that the law required advertising and 
competitive sale of timber in excess of $2,000 in value, and that our policy 
of informally advertising any sales under $2,000 in value where there is more 
than 1 party interested is equitable. 

This summer we were obliged to cancel ‘a special use permit for a summer 
home lot held by Dan Brown. The reason for cancellation was failure to comply 
with the requirements for initiating construction during a stated period, and 
continued failure to pay the stipulated annual rental. 

Concerning Mr. Brown’s complaint of Forest Service delay in sale of fire- 
killed timber, I believe he was referring to the Gardner Peak fire salvage. Some 
delay in selling this timber did occur, but there were some reasons for the delay. 
The economic value of the timber was not great, and the economic loss due to 
delay seems to have been slight. Our supervisor and ranger do not recall that 
there were any applications to purchase this timber at the time it was killed or 
later. They have been unable to find any support for Mr. Brown’s statements 
at the hearings that he applied for it immediately after it was burned. In fact, 
Ranger Cooper and Supervisor Brown both were surprised when he bid on the 
sale. They had assumed he was not interested in logging this year, since he 
had made no effort since February to operate a sale of 150,000 board-feet of 
Ponderosa pine bought by him October 8, 1956. 

The pertinent facts on the Gardner Peak fire salvage sale are-as follows: 
Timber was killed by fire in September 1955. It started from a dry lightning 
storm that set numerous fires in southern Oregon and northern California during 
‘a period of extreme fire danger. This particular fire was located entirely in high 
mountain country within the Sky Lakes limited area, a relatively inaccessible 
area tentatively withdrawn from commercial use for possible eventual classi- 
fication as a wild area. The timber was a low-value stand of high-altitude 
mountain hemlock and Shasta red fir, with occasional short white pine. 

The actual mopup of the fire was completed by the fall rains and early snows. 
High-elevation heavy snow prevented further work on the area until well into 
the summer of 1956 when cruising and road location work was done. Due to 
pressure of other work at that busy time of year, the appraisal was not made 
until October 1956. It indicated negative values. It seemed doubtful whether 
an economical operation could be made of salvaging this timber. In July 1957, 
the demand for this type of timber appeared to be improved. Review of the 
appraisal indicated a stumpage value of $2 per thousand board-feet, provided 
road requirements were limited to a temporary road that would serve for re- 
moval of the material in short log form. Timber on the burned area was ad- 
vertised for sale at $2 per thousand on July 29, 1957. We were pleased to have 
the timber sell at all, and quite surprised when Brown bid it up to $6.85 per 
thousand. We hope he is successful in his operation. Ranger Cooper advises 
a check of scale books shows less than 1 percent defect in logs removed to date. 

Mr. Brown was critical of Forest Service arrangements for scaling. We get 
the impression he would like us to accept his scale for timber taken. Scaling 
provisions in his sale are the same as on other similar-size sales on this forest; 
i. e., Forest Service will provide continuous scaling as long as the operator 
is presenting logs for scaling at the rate of 12.5 thousand per hour. (Scaling 
this much per scaler hour is the basis for scaling cost estimates in budgets.) If 
production drops below this rate, the purchaser is to stand increased costs of. 
scaling due to lower production. Brown has not produced at this rate, but until 
recently Ranger Cooper has arranged to. have a scaler available at no cost to 
Brown, by having a scaler work on other nearby projects between loads. This 
arrangement was made at some sacrifice to other projects and could not be 
continued. 

Regarding Mr. Brown’s alle; zations that the F orest Service would not sell him 
timber even though quantities of dead and dying n national forest timber is visible 
from his place. 

1. The forest has sold him timber. Attached is a list of sales to him. 

2. The forest has been selling timber up to the allowable cut of the Klamath 
working circle. -Reinventory planned for fiscal year 1949 may furnish a basis 
for increasing allowable cut somewhat. 

8. The forest has not had manpower or roads to handle the salvage sale of all 
trees as they die in the undeveloped virgin portion of the forest. The area ad- 
jacent to the Browns happens to be the largest uncut block of virgin timber in 
the Klamath district. Present plans will result in timber sales covering this 
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area with light partial cuts within the next 10 years. This program will permit 
development of a road system. 

We hope this information will be of assistance to you in appraising Dan 
Brown's statements. 

Sincerely yours, 
; J. HERBERT STONE, Regional Forester. 

Following is a list of sales made to either Francis Brown (father) or Dan 
Brown (son) who work together : 

(a) Bureau of Reclamation sale, October 8, 1956. Volume: 150,000 board- 
feet. Price bid orally by Brown: $40.10 per thousand. Volume removed to date: 
20.04 thousand board-feet. No more’ timber has been removed since February 
1957. Original expiration date of contract was December 31, 1956. Extension 
was granted to December 31, 1957. It appears as present that the requirements 
of contract will not be satisfied or volume removed before December 31, 1957. 

(b) Old road salvage sale No. 1, August 12, 1955. Volume; 101.93 thou- 
sand board-feet. 

(c) Old road salvage sale No. 2, August 12, 1955. Volume: 192.71 thou- 
sand board-feet. 

(d) Section 2 salvage, October 4, 1954. Volume: -14.88 thousand board- 
feet. 


(e) West side highway, May 14, 1953.. Volume: 32.89 thousand board- 
feet. 


(f) Nannie Creek Salvage, August 14, 1953. Volume: 72.65 thousand 
board-feet. 
(g) Class A sales: 1. December 1, 1954: 10.8 thousand board-feet ponderosa 
pine. 2. May 15, 1953; 12.3 thousand board-feet Douglas-fir and ponderosa pine. 
3. April 24, 1953; 12.8 thousand board-feet white fir and ponderosa pine. 
Senator Nevupercer. The next witness is Mr. Maurice Strantz, the 
manager of Tule Lake Irrigation District. 


STATEMENT OF MAURICE STRANTZ, MANAGER, TULE LAKE 
. IRRIGATION DISTRICT 


Mr. Srrantz. Senator Neuberger, I have a statement here which 
is really Mr. Anderson’s statement, the president of our district, and 
I would like to have it appear as Mr. Anderson’s statement, and a 
resolution attached to it. 

Senator Nrupercer. Yes. We have seen the resolution and we 
would be glad to have both Mr. Anderson’s letter to me and the reso- 
lution of the Tule Lake Irrigation District appear in full in the 
record, — 

(The documents referred to appear following the oral testimony of 
Mr. Strantz.) 

Mr. Srrantz. I would like to mention just a couple of collateral 
facts, Senator. We are the largest irrigation district on the Klamath 
project, and we are in California; we “have a line across the line in 
California. We are also the low point of the project and collect the 
bulk of the project return water, and as a result we are interested in 
the runoff of the basin, particularly the reservation. 

I would also like to mention that we are members of the Klamath 
Basin Water Users Protective Association, and our recommendations 
are not substantially different from theirs, except that our directors do 
feel very strongly that they favor private purchase, if at all possible. 

Senator Neupercer. Private purchase 

Mr. Srrantz. Yes. As much private financing as possible. We 
also would like to take a position with regard to the upper Klamath 
marsh, in which we would like to see that marsh not turned over to the 
Fish and Wildlife Service at the present time. We don’t believe that 
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at the present time there is any justification for additional land for the 
Fish and Wildlife Service, but we have supported in other instances 
studies by both the Fish ‘and Wildlife Service and the Bureau of 
Reclamation looking toward the authorization either of a joint project 
or of either a wildlife project or a reclamation project. 

Senator Neusercer. Do you disagree with Secretary Seaton’s ob- 
servations in his letter to me that this marsh is the major waterfowl! 
nesting area in the country presently unprotected ¢ 

Mr. Srrantz. Well, I am certainly not in the position that Secretary 
Seaton is to know the problems of the country. 

Senator Neupercer. Why are you opposed to it being taken over 
by the Wildlife Service ? 

Mr. Srrantz. I was just about to mention, our district embraces 
the largest refuge in the upper Klamath Basin, the Tule Lake refuge. 
Our refuge protects an estimated two-thirds, 60 percent to two-thirds 
of the birds of the basin. We are having quite a controversy with the 
Wildlife Service over that refuge, because the refuge was developed 
exclusively by Reclamation funds and not by W ildlife funds, and we 
feel that the time has come for the reclamation development in that 
area. The laterals and drains are all in, and we believe there are 
adequate lands of poorer quality, of quality adequate for wildlife pur- 
poses but of poorer quality for agricultural purposes outside of our 
district, and at the present time, I believe there is something in the 
neighborhood of 20,000 acres that the Fish and Wildlife Service now 
has in refuges which are relatively undeveloped, or almost completely 
undeveloped as wildlife refuges. 

For example, their Upper Klamath Lake refuge is almost completely 
ineffective. They don’t even collect statistics on the protection that 
they afford birdsin that area. They have almost a third of their lower 
Klamath refuge that is unprotected, and for those reasons we would 
like to see them develop the land they now have before they get t addi- 
tionallands. That is very simply our position. 

Senator Nevsercer. Thank you very much. 

Mr. Srrantz. I would like to point out one other fact. You asked 
about public hunting. From a fourth to a third of the Tule Lake 
refuge is open to public hunting. 

Senator Nevusercer. I am glad to have that. Thank you very much 
for coming here. 

(The documents referred to by the witness are as follows:) 

TuLe LAKE IRRIGATION DISTRICT, 
Tule Lake, Calif., October 1, 1957. 
Hon. Ricnuarp L. NEUBERGER, 
Chairman, Indian Affairs Subcommittee, 


Senate Interior and Insular Affairs Committee, 
Washington, D. C. 


Sir: The Tule Lake Irrigation District has adopted the attached resolu- 
tion with regard to the termination of Federal control over the Indian lands in 
the upper Klamath River Basin. As an irrigation district receiving water from 
the Klamath project we are naturally interested in the disposition of public lands 
in our watershed. We have reviewed the hearings and material presented by the 
Management Specialists and we certainly agree that good forestry management 
will contribute to the maintenance of the resources and economy of the upper 
Klamath River Basin and thus the Indian lands should not be disposed of in a 
manner that would encourage the clear cutting this stand of timber. 

We do believe that the Management Specialists are saying on the one hand 
that the only way to get the maximum value out of this land is to sell it off 
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in many small tracts and at the same time they are saying there is not an 
available market for many tracts of such land. 

We would like to observe that the Indians themselves have asked for this 
termination program and that at the present time the payments to the Indians 
are supported by a program of forestry management based upon a sustained 
yield. We do not, therefore, believe that the Indians would be penalized by 
requiring a sustained-yield management when the tracts are sold to private 
interests. We also believe that it can and should be financed by private enter- 
prise and thus the land returned to the tax rolls. 

We are also troubled by section 30 (b) of S. 2047 which provides for the 
transfer of the lands of the Klamath Marsh to the Fish and Wildlife Service or 
the Bureau of Wildlife and Sports Fisheries. We believe that the Bureau of 
Wildlife and Sports Fisheries have adequate lands at the present time in the 
upper Klamath Basin. There have been no reports presented indicating a need 
for this additional land for wildlife purposes. 

_ We believe that a proper solution for these lands is for the Bureau of Recla- 
mation and the Bureau of Wildlife and Sports Fisheries to prepare reports 
requesting authorization of projects. ° Upon completion of these reports, if there 
is a conflict of interests between the two reports, the Congress, with the advice 
and counsel of the people in the upper Klamath River Basin should decide which 
development should be made. We do not believe that at the present time there 
is adequate information to indicate that there should be a reclamation project 
or a wildlife development in this area. 

I appreciate the opportunity for us to present our views on this matter. 

Very truly yours, 
SaM ANDERSON, 
President of the Board of Directors. 


RESOLUTION 


Whereas the Tule Lake Irrigation District receives its water supply from the 
works of the Klamath project including upper Klamath Lake, and 

Whereas the water supply in upper Klamath Lake is affected by the runoff of 
its tributaries particularly the Williamson River, and 

Whereas the Williamson River arises in the Klamath Indian Reservation and 
its runoff is affected by the forestry practices in the Indian reservation, and 

Whereas, pursuant to Public Law 587, the United States is liquidating its 
trusteeship of the Indians in the Klamath Indian Reservation, and 

Whereas S. 2047 proposes that the interests of the Fish and Wildlife Service 
in the upper Klamath River Basin would be expanded by the addition of the 
lands of the Big Klamath Marsh: Now, therefore, be it 

Resolved, That the Tule Lake Irrigation District proposes as follows: (1) 
That the lands of the Klamath Indian Reservation should be disposed of into 
private ownership, (2) in this disposition the new owners be réquired to exercise 
the standard forestry practice of sustained-yield management, (3) that the Big 
Klamath Marsh area should be retained by the United States and the Indians 
paid for the appraised value thereof pending the preparation of reports on 
utilization of these lands by the Bureau of Wildlife and Sports Fisheries and 
by the Bureau of Reclamation. 

Approved unanimously upon motion by Director Cushman, seconded by Di- 
rector Rogers. 

Attest: 

Maurice K. Strantz, Secretary. 

Senator Neuspercer. I will put in the record a number of documents 
which I think are important in that they shed light on public opinion 
regarding this issue. I have a letter tome from Mr. Loren L. Palmer- 
ton, of Klamath Falls, Oreg., which embodies what I believe are his 
personal views on this issue, and without objection his letter will be 
included in full in the record. 

And I have a statement of policy from the Klamath County division 
of the Oregon Education Association, which states their policy, and 
which concludes: 

Therefore, we believe that Federal purchase of these tribal properties would 


be in the best interest of the Indian, the Klamath Basin, the States of Oregon 
and California, and the United States of America. 
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And I believe, if I make out the signature correctly, it is signed by 
Mr. William O. Kurtz. That statement will be included in full in the 
record. 

And I have a resolution from the Lake County Chamber of Com- 
merce, Lakeview, Oreg., signed by Mr. R. L. Weir, Jr., the president 
of that organization, which goes on record in favor of the recommenda- 
tions of the Management Specialists and resolves— 


That the public lands committee of the Lake County Chamber of Commerce be 
on record as favoring the Management Specialists committee’s recommendation 
of Federal Government acquisition of the Klamath Indian Reservation. 


And this resolution from the Lake C ounty Chamber of Commerce will 
appear in full. 
(The documents referred to are as follow ps) 


KLAMATH FALts, OrEG., September 28, 1957. 
Hon. RICHARD NEUBERGER, ; 
United States Senate, Washington, D.C. 


Dear Sir: In your forthcoming hearing at Klamath Falls, Oreg., concerning 
the liquidation of the Klamath Indian Reservation, I would like to express my 
personal views. 

Having spent most of my adult life in the lumber business and the past 27 
years in Klamath Falls, I believe I can be recognized as an Oregonian. 

Your opinions that you expressed in the newspapers regarding the liquidation 
and management of the reservation somewhat meets with my approval. I have 
had considerable experience with social, community, economic, and international 
relations in conducting different phases of the lumber business. 

First. I am against any more owned and controlled business by the Federal 
Government pushbuttoned from Washington. Let’s keep these problems within 
the State. So I think that the State of Oregon should control the administration 
of the reservation, thus helping to keep our people farther away from socialism. 

Second. In the further administration and liquidation of the Klamaths, this 
in the days ahead will be strictly a Klamath County and State of Oregon 
problem, and will be of little concern and importance to people in Kansas or 
Vermont, namely, the welfare, education, and economics of the surviving 
Klamaths. 

Third. If the economics would not permit the State of Oregon to acquire by 
ownership, I would like to recommend that the BLM be empowered to admin- 
ister the reservation, as I believe that they are closer to our timber and lum- 
bering problems. 

I do hope that this liquidation can be enveloped in a State of Oregon pro- 
cedure, that as soon as an appraisal, cost figure can be divulged, that a method 
can. be arrived at for financing the processing. A considerable amount of acre- 
age of the reservation could be immediately be sold for agriculture and ranch 
purposes and thus put on the State tax roll, which would help immediate cash 
requirements, the State to retain mainly a forest and controlled wildlife areas, 
this would also help to reduce management costs. I also believe that a good 
plan of acquisition would be voted on favorably by the people of Oregon. 
Through treaty obligations with the Klamaths, the United States Government 
should furnish long-term financing for eventual State ownership and for the 
Klamaths that desire to be private owners. 

Time is the essence, and it is too bad time is running out, now the chips are 
down, let not poor judgment make a poor decision. 

Respectfully yours, 


LOREN L. PALMERTON. 





LAKE County CHAMBER OF COMMERCE, LAKEVIEW, OREG. 


Whereas the liquidation and administration of the natural resources and asset 
of the Klamath Indian Reservation is of vital interest and importance to the 
economy and welfare of Lake County, Oreg. ; and 

Whereas the recommendation of -the appointed management: specialist com- 
mittee is of Federal Government acquisition ; and 
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Whereas under Federal Government administration, the practice of sustained- 
yield forestry will be followed, thus protecting the watershed value of this area 
to the maximum ; and 

Whereas under Federal Government administration, the welfare of the Klam- 
ath Indian will be paramount : Now, therefore, be it 

Resolved, That the public lands committee of the Lake County Chamber of 
Commerce be on record of favoring the management specialist committee’s 
recommendation of Federal Government acquisition of the Klamath Indian 
Reservation. : 

R. L. WErr, Jr., 
President, Lake’ County Chamber of Commerce. 


Dated at Lakeview, Oreg., this 30th day of September 1957. 


STATEMENT OF POLICY OF THE KLAMATH COUNTY DIVISION OF THE OREGON 
EDUCATION ASSOCIATION . 


The Klamath County division of the Oregon Education Association believes: 

1. That Federal or State supervision of any group of people for a long period 
of time is not good. The Indian, like any other member of society, is capable 
of making a good adjustment to society without such supervision. Congress is 
to be commended for its effort to terminate that supervision. 

2. The sudden disposal of the assets of the Klamath Indian Tribe would not 
be in the best interest of the Indian people or the people of Oregon and California. 
_ With such a large block of timber going on the market, it seems obvious that 

the price of timber would decrease and the Indian would not get full value for 
his assets. 

Modern forestry practice has shown the value of sutained-yield cutting. Under 
this plan, the watershed, which is so important to the agricultural, recreational, 
power, and lumber industries of the Klamath Basin, will be preserved. Federal 
purchase of the tribal lands would assure such a plan. Sustained-yield cutting 
would assure the Klamath Basin of a steady economy rather than a “boom-and- 
bust” economy. Rapid disposal would necessitate selling in small units to com- 
panies who would probably cut out and get out. 

The schools of the area would become overcrowded, additional buildings would 
be needed, later to be left vacant as the trees and people were gone. 

3. Therefore, we believe that Federal purchase of these tribal properties would 
be in the best interest of the Indian, the Klamath Basin, the States of Oregon 
and California, and the United States of America. 

Senator Neupercer. Mr. and Mrs. Wade Crawford are our next 
witnesses. Mr. and Mrs. Crawford, we are glad to have you here. 


STATEMENT OF MR. AND MRS. WADE CRAWFORD, MEMBERS OF 
KLAMATH TRIBE EXECUTIVE COMMITTEE 


Mr. Crawrorp. Thank you, Senator. Senator, Mrs. Crawford and 
I, we appear here before your committee, as you know, representing 
the people that enrolled on the Klamath Reservation that want to 
withdraw from Federal supervision. I think that has been a matter 
of record over a period of years, and I think that the record shows 
before this Congress that we are the official representatives of the 75 
percent of the Indians that want to withdraw from Federal supery i- 
sion. Thereisa petition filed before the different committees of Con- 
gress to verify that. So, we speak for 75 percent of the Indians that 
are interested in withdrawing from Federal supervision. 

Senator Nreupercer. By what machinery is that decided? Were 
you elected by 75 percent of them ? 

Mr. Crawrorp. We were; that was by petition of the Indians that 
are enrolled on the reservation, speaking for them and their families. 
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Senator Neupercer. In other words, by petition you are representing 
75 percent of the Indians ? 

Mr. Crawrorp. That is right. That is, let’s put it this way: We 
represent the Indians that want to, that have stood to withdraw from 
Federal supervision, and your survey by the Management Specialists 
through the Stanford Research and their own survey shows that from 
61 to 75 percent of those Indians want to withdraw from Federal 
supervision as individuals. 

Senator Neusercer. What is the title of Mr. Jackson and Mr. Cook 
and Mr. Kirk? What title did they have, with respect to Indian 
representation ¢ 

Mr. Crawrorp. They are members of the executive committee. 

Senator Nrupercer. How were they chosen / 

Mr. Crawrorp. They were elected by the secret-ballot vote of the 
Indians that lived on the reservation. They were not elected; they 
were not elected by the Indians that were entitled to a secret-ballot vote 
on and off the reservation. Jackson, the council records shows that 
they opposed, were in opposition to give the Indians a right to vote for 
the executive committee by absentee-ballot votes, and we have Indians 
living in 18 States besides Oregon, and those people were denied of a 
vote to elect someone to represent them on handling their tribal affairs 
and representing the tribe asa group. And the record shows that. 

Mr. Gamsix. Mr. Crawford, are you a member of the tribal execu- 
tive committee ? 

Mr. Crawrorp. Mrs. Crawford and I both are. 

Mr. Gampir. Were you elected by the tribe, both by absentees and 
by those living on the reservation ? 

Mr. Crawrorp. Not from absentee ballot. We were elected the same 
time Mr. Jackson, Mr. Kirk, and the present executive committee were 
elected. 

Senator Neusercer. In other words, you were elected by the same 
procedure ¢ 

Mr. Crawrorp. By the same procedure, which we opposed We don’t 
think it is proper re Ce ition because we have got over, well, we 
have Indians living in 18 States and throughout the adjoining towns 
of the reservation that didn’t have an opportunity: to elect someone 
to represent them. 

Mr. Worr. Mr. Crawford, just to clarify in my mind who you re} 
resent, you say 75 percent of the Indians w ish to withdraw ? 

Mr. Crawrorp. That’s right. 

Mr. Worr. That is as shown by the Stanford Research Institute ? 

Mr. Crawrorp. And by the Management Specialists’ own survey. 

Mr. Worr. Did 75 percent of the Indians elect you to represent 
them ? 

Mr. Crawrorp. No. 

Mr. Wotr. How many elected you to represent them on this matter, 
on withdrawal ? 

Mr. Crawrorp. I think if you will examine the petitions you have in 
your files and the record, I think there are 225 of the adults which rep- 

resents about possibly 600 or 700 children. 

Mr. Worr. In other words, 225 adults have petitioned you to repre- 
sent them but it is not by an election ? 
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Mr. Crawrorp. That is right. We were denied an election last year 
and so that was the only way the Indians had to get representation 


before this last Congress. 

Mr. Woir. W ho sent them the petition 4 

Mr. Crawrorp. What do you mean who sent them the petition ? 

Mr. Woxr. Who sent the petition to the people to ask you to repre- 
sent them ¢ 

Mr. Crawrorp. The Indians carried it around themselves. 

Mr: Worr. Various people? 

Mr. Crawrorp. Yes. 

Mr. Wotr. Who were also associ: ated i in withdrawal ? 

Mr. Crawrorp. That is right. 

Mr. Wotr. But this doesn’t constitute an election in any sense. 

Mr. Crawrorp. No, it doesn’t. 

Senator Neuseraer. Is there a tribal constitution of the Klamath 
Tribe? 

Mr. Crawrorp. Yes, there is, but it never has been approved of by 
the Secretary of the Interior, which form: ally the constitutions require 
the approval of the Secretary of the Interior. 

Senator Neusercer. Does the constitution provide for absentee bal- 
loting ¢ 

Mr. Crawrorp. No, it doesn’t. But it was a form that was used in 
‘prior elections that absentee ballots be used and it was the decision of 
the Secretary of the Interior, Clarence A. Davis. 

Senator Neupercer. He was Under Secretary ? 

Mr. Crawrorp. Yes, he was Under Secretary. I will read you his 
decision in this matter. It is very short. 

Senator Neupercer. Just do it by reference. 

Mr. Crawrorp. It is pages 3 to 5 in the hearings before the—joint 
hearings—before Congressman Chudofi’s committee, and we placed 
it in the record at that time. 

Mr. Wotr. Those were hearings on Federal timber sale policy ? 

Mr. Crawrorp. Yes. November 15,1955. In here Mr. Davis wrote 
a letter of instructions to the members of the Klamath Reservation 
instructing a decision to be made by the members. I will have Mrs. 
Crawford read it. It is real short. 

Mrs. Wapr Crawrorp (reading) : 

To the voters of the Klamath Tribe: Section 23 of Public Law 587 
which provides for the termination of Federal supervision over the prop- 
erty of the Klamath Tribe states that the Secretary of the Interior may 
in his discretion provide for tribal elections on matters pertaining to man- 
agement and disposition of tribal assets. Section 5 of the same law directs 
that the Secretary retain management specialists to deal with the appraisal of 
disposition and -distribution of tribal assets as well as to prepare plans for the 
' management of tribal property in order to carry out these functions without 
waste of time, effort, and money. It is imperative that the management spe- 
cialists be given the opportunity of working closely with representatives of 
the tribe. 

I am unwilling to designate any particular person or group of persons to 
represent the tribe in this important matter without first being assured that 
such persons are the choice of a majority of the tribal members. I am fully 
aware that it has been the custom of the Klamath people to meet in general 
council to discuss and take action on matters of interest to the tribe as a whole. 
Also, I recognize that this Department in the past has taken action on recom- 
mendations of the general council as well as recommendations of the Klamath 


executive committee to which the general council has delegated authority to act 
for it in certain matters. 
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However, it is not convenient for all the adult members of the tribe who have 
an equity in the tribal assets to attend meetings of the general council and I 
deem it to be of the utmost importance that all members be given an opportunity 
to express themselves in the matter of the termination of Federal supervision 
over the assets of the tribe. E 

In order to accomplish this, I have requested the area director of the Port- 
land area office to hold an election by mail for the purpose of selecting representa- 
tives to serve on a committee to represent the tribe in working with the Manage- 
ment Specialists. I urge that you take advantage of this opportunity and indi- 
cate your choice on the enclosed ballot and mail it to the superintendent of 
the Klamath Agency as soon as possjble. Signed, Clarence A. Davis, Acting 
Secretary of the Interior, April 21, 1955. 

Senator Neupercer. May I ask just one thing? It refers to an 
election in here and in Secretary Davis’ letter. Now, was such an 
election held ? 

Mr. CrawrForp. Yes, it was. 

Senator Neusercer. And who was elected ? 

Mr. Crawrorp. Laurence Witt and Seldon Kirk and myself. 

Senator Nevsercer. And then what happened? Were you author- 
ized by the Secretary to speak for the tribe in these matters? 

Mr. Crawrorp. We spoke; we were authorized and functioned for 
about 6 months after that election. In fact, they had two elections. 
They had a first election, then a runoff election, so we were elected 
twice under the same procedure, and then we acted for about 6 months 
until the Secretary of the Interior and the Commissioner of Indian 
Affairs arbitrarily cut off the use of tribal funds to pay us. 

Senator NeuBercer. Why did they do that? 

. - r. CrawForp. One of your dictators. You ask them why they 

id it. : 

Senator Nreusercer. Well, now, this was done by Commissioner 
Emmons and Secretary McKay. These are the people you are referring 
to, I presume? 

Mr. Crawrorp. Yes, that is right. 

Senator Neusercer. Did they have any reason? Did they give any 
reason ? 

Mr. Crawrorp. The only reason they gave us was that it required 
the approval of our budget, required the approval of the general 
council of our budget. 

Senator Neupercer. Allright. Please go ahead. 

Mr. Crawrorp. But I just wanted this, it is important. 

Mr. Wotr. Wouldn’t the general council approve your budget ? 

Mr. Crawrorp. We never submitted it to them. 

Mr. Wotr. Then they never had a chance? 

Mr. CrawForp. Well, listen here, Mr. Wolf. 

Mr. Worr. I am not making a statement; I am asking a question. 

Mr. Crawrorp. Here, under the law, under Public Law 587, the 
Secretary of the Interior could approve of our budget without being 
referred to the council. He has complete control over it. They ap- 
proved of the Management Specialists’ budget without submitting it 
to the general council. 

Mr. Wotr. That is what I wanted to get. 

Mr. Crawrorp. That certainly is true. 

Senator Neupercer. Let’s go ahead. 

Mr. Crawrorp. I think it is important, Senator, that we go into this 
just a little bit further here, for this reason: You are here to find out 
the attitude of the Klamath Indians regarding your bi'. S. 2047, and 
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you want to get fair and square, the facts regarding the Indians and the 
management of this forest, and when you come to the Indians to find 
out their attitude, who is their spokesman? Why, they are their 
spokesmen. That should be substantiated by the record. And on 
page 305 of that same hearing, I will read you one short paragraph. 
Senator, may I have your attention now please? It was expressed 
here this morning by three members of the executive committee that 
they favored Federal purchase of the tribal timber and stating they 
spoke with authority to represent the tribe. I will read you the au- 
thority that they are acting under. 

In August 21, 22, 1952, in general council at Beatty, Oreg., the resolution that. 
the Klamath General Council assembled on this 21st day of August do hereby 
delegate to the executive committee for the promotion of their general welfare 
and the regulations of our tribal affairs, constitutional powers to act in the name 
of the general council when circumstances so warrant it. 

A vote was taken on that and the vote was 21 to nothing. Now, in 
our constitution, it requires 100 present before any business can. be 
transacted. And the constitution also requires 50 percent or more for 
the voters to decide any subject that would represent the action of the 


council. So 21 people voted for this resolution in that general council 


and that is the authority that the executive committee sat here this 
morning and told you they represented the Klamath Indians. And 
that is certainly not true. It is not official. This was a resolution 


. passed in 1952 and has nothing to do with Public Law 587. Public 


Law 587 doesn’t give you one section of the law that requires the execu- 
tive committee to ) speak for the tribe. 

Senator Neuspercer. Mr. Crawford, let’s get down to cases. Who is 
authorized to speak for the Klamath people ? 

Mr. Crawrorp. As I interpret the law, Senator, it is the individual 
speaks for himself, because each member of that tribe, they speak for 
themselves and their families. The adults speak for their children. I 
think this law is very clearly carrying out the intention of Congress 
was to terminate all Federal supervision with the Indians and put the 
Indians on their own as citizens of this country. 

Senator Neusercer. Why don’t you then give us—you are speaking 
for yourself then—why don’t you give us the benefit of your views on 
S. 2047 2 

Mr. Crawrorp. Senator, before I leave that subject, I want this 
clearly understood: that the official records show that that executive 
committee does not represent the tribe and I don’t want to see in the 
newspaper headlines “Tribal Counce il Executive Committee Endorses 
Federal Supervision,” because it will be false propaganda. : 

Now, I know what has been going on here regarding putting some . 
of these deals over. Now, we have experienced it in the past year of 
severe publication against the Indians which has been untrue and it 
has not been fair to the Indians. 

Senator Neupercer. [ am sure you realize I can’t govern the news- 
paper headlines. 

Mr. Crawrorp. I understand that, but I don’t want you to go down 
to Congress and tell that Congress that the executive committee repre- 
sents the individual members of this tribe and can speak for them 
and they are in favor of your bill S. 2047. Now, you can’t honestly 
do that and I want to warn you now, you won’t be telling the Congress 
the truth if you do it because you can’t prove it. 
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.__Mr. Gamprer. Mr. Crawford, may I ask you a question? Have the 
Management Specialists or anybody who works for them ever asked, 


you whether or-not you support their: recommendation to this com- 


mittee with respect to Federal acquisition of the tribal property 0 

Mr. Crawrorp. Have they ever asked me ? 

Mr. Gamsie. Yes. Have they ever asked you, do you support the 
recommendation we are making to the Senate Committee on Interior 
and Insular Affairs, Subcommittee on Indian Affairs? 

Mr. CrawForp. No, they haven’t. 

Mr. Game. Do you know if they have ever asked any member of 
the tribe or groups .of Indians on the reservation whether or not they 
favor or do not favor Federal acquisition ? 

Mr. Crawrorp. Not that I know of; no, sir. 

Mr. Gamstie. That is all, thank you. 

Senator Nevsercer. I would like to say this to you, Mr. Crawford, 
and I think you ought to know this. I have only been in the Senate a 
relatively short time. In the time I have been here, I have been a 
member of the Indian Affairs Subcommittee. I have tried to interest 
myself as best I could with what poor light I have in the Klamath 
situation. I have had a good many conferences with Mr. Jackson and 
his associates, Mr. Cook and Mr. Kirk; fewer conferences with Mr. 
Davis, but a great many with Mr. Jackson and the two men I men- 
tioned first after his name. 

I think you were the only person, to my knowledge, who is a member 
of the Klamath Tribe who has written me. There may be 1 or 2 others 
at most. Mr. Witt I think besides you, maybe 1 or 2 others, but at 
most 5 or 6 who have ever written me that Mr. Jackson and his asso- 
ciates were not speaking for the tribe. Now, if they are arrogating 
unto themselves authority which they do not have, certainly I would 
think that there would be a great deal more protest from a group as 
large as the Klamath Tribe. 

Mr. Crawrorp. Senator Neuberger, if you will examine the peti- 
tions that are in your office, which I hope that you have read, un- 
doubtedly you have not, the petitions stating that the executive com- 
mittee did not have the authority to employ the attorneys, O’Neil and 
Wilkinson, and they were employ ed by the executive committee, and 
these Indians were protesting for those contracts to be continued, and 
nothing has been done about it, and the same regarding the Manage- 
ment Specialists, that nothing lias been doné about that. 

Senator NeupercEr. Were you opposed to the employing of the 
Management Specialists ? 

Mr. Crawrorp. Yes, I was. I was opposed to their contract. I 
was opposed to paying them a thousand dollars a month with all their 
expenses. I was opposed to the provisions in the contract between 
them and the Secretary of the Interior because I knew that contract 
wasn’t written in accordance with law, and I pointed it out to Secre- 
tary McKay and he did nothing about it. 

(See (p. 278) letter, dated November 14, 1957, from Glen A. Wilkin- 
son, attorney, Klamath Tribe, with respect to preceding testimony. ) 

Senator Neupercer. Now, what is your view on S. 2047 ? 

Mr. Crawrorp. Well, Senator, I am looking—Mrs. Crawford, she 
will speak for herself—but I am looking at it with an open mind. I 
didn’t come here with the idea of opposing the bill, in general, of the 
Government buying this timber and putting it into the national forest, 
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until, I mean unless, you can show me something different than 
it is. We are opposed to the bill as it is written. I don’t want to be 
put in the position that because we are advocating the carrying out: 
of Public Law 587, that because we advocate private enterprise and 
the lumber companies: buy this timber, that we are in for destroying 
the forest. 

Now, we are conservationists, I think as well as anybody else. 

Senator Neupercer. Let me just ask this. The lumber companies 
buy timber from the national forests, don’t they? Isn’t that correct? 

Mr. Crawrorp. That is correct, but regarding your bill here, for me 
tosay that I favor your bill, I would say “No.” 

Senator Neupercer. Do you oppose it then ? 

Mr. Crawrorp. I oppose it for this reason: because I will not agree 
to sell the tribal lands to the Government when I don’t know what the 
Government is willing to pay for it, and furthermore, I haven’t been 
able to get the report from the Management Specialists as to the in- 
ventory and the appraisal they have made so we don’t know exactly 
what our resources amount to. 

Senator Neupercer. Let me ask you this, then: In.other words, if 
you are opposed to the bill, then—— 

Mr. Crawrorp. I am opposed to it for that reason, because we don’t 
know our assets. 

Senator Neurercer. In other words, you. are willing to have the 
Management Specialists start next August, after the adjournment of 
the 85th Congress, to start to sell the timber? Are you willing to 
have that happen ? 

Mr. Crawrorp. I don’t want you to put words in my mouth, Senator. 
. I will speak for myself. 

Senator Neusercer. Then what do you think should happen if you 
don’t favor this bill? After it is defeated, if you get your wish, what 
do you favor then ? 

Mr. Crawrorp. I favor carrying out Public Law 587. 

Senator Neupercrr. Public Law 587, if it is carried out, requires 
that the Management Specialists start with the sale of the assets, does 
it not? 

Mr. Crawrorp. Certainly they will. 

Senator Nreusercer. Then is that what you favor ? 

Mr. Crawrorp. Absolutely. 

Senator NeuBercer. Do you know what you will get for those ? 

Mr. Crawrorp. Well, I know one thing, that I am going to—that 
the timber will go on the market and get, there will be competitive 
bidding and we will get the highest price that is offered on these 
different units. 

Senator Nrupercer. Were you here earlier this morning when the 
letter from the Secretary of the Interior was read in which he com- 
mented upon what: a depressing effect on timber values might: be 
caused by putting all that timber for sale on the market ? 

Mr. Crawrorp. Oh, I have heard that, yes, and I have heard a 
lot of other people say a lot of things. I want to say this, Senator: 
Now, when you talk about putting this timber on the market and a 
fire sale, you have heard that expression, which sounds very good. 
Devast: ating forest, destroying watersheds, and so on, because the land 
is in private ownership. I think that people are predicting and ac- 
cusing a lot of people of a lot of bad things and I don’t think they 
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have got no right to do it. Because somebody goes out—this timber 
will be put on sale, for sale, and people will buy it. We know of some 
lumber companies, 7 or 8 big lumber companies as big as Weyerhaeuser 
can come in here and buy this timber, any one of them. We know that. 
If they come in and put this $150 million into this for est, they are 
not going to cut their own throats. They are business people, to pro- 
tect that forest. They own timber in other parts of the United States, 
we know that. They are not cutting their throats because they own 
$200 million, $300 million worth of timber; they are not having fire 
sales there. 

Now, that is a ridiculous statement for anyone to make, the Secre- 
tary of the Interior or anybody else, to say that because a man buys 
$100 million worth of timber that he is going to go out and have a 
fire sale and destroy the forest. 

Now, we know, too, Senator, that the Government is subsidizing 
these big lumber companies throughout the United States. And they 
are practicing as good forestry as the Forest Service is suhtticlnn, 
or any other Government agency. So Mr. Seaton is absolutely wrong, 
and anybody else is that will make a wild statement like that. 

Now, is the Weyerhaeuser Lumber Co. here now devastating the 
forest? Look’ at the property they own. I have been out on the 
Weyerhaeuser cuttings and they are cutting their timber there and 
practicing sustained yield. 

Senator Neupercer. Have you knowledge that if Mr. Weyerhaeuser 
and his company purchase this timber that they are going to pay a 
competitive price to the Indians for it ? 

Mr. Crawrorp. Well, if they are interested; if they are not, there 
are other people that are. 

Senator Neupercer. Then, you said there are other people that 
are. Who are these other people if Mr. Weyerhaeuser won’t pay the 
competitive price? Who are the other people ? 

Mr. Crawrorp. Well, put it on the market and find out. I don't 
care to reveal these companies’ names, but I do know them. 

Senator Neupercrr. And they are going to pay the Indians a com- 
petitive price for it ? 

Mr. Crawrorp. Why, certainly. They are interested in buying it. 
And day that you put this timber up on the market, tomorrow morning 
you will find them interested in buying it. So that is just wild talk 
that you are going to ruin this forest. 

Now, there is a lot of privately owned timber in Oregon. Why 
don’t you say to those people here throughout Oregon that own their 
timber that the Government should handle it under the national forest 
or some other government agency ? You're not doing that. No, but 
Indians, you w vant to say, “Well, you’ve got to put your forest under 
the national forest in order to protect it and have it cut on sustained 
yield.” 

Now, the people are cutting it on sustained yield besides the national 
forest and the O. and C. people. 

Senator Neusercer. Some of them are clear cutting it, too. 

Mr. Crawrorp. Yes, I know that. Some of the smaller operators, 
I realize, Senator, are doing it. 
aeaee Nevpercer. These sales will not be to smaller operators 
then ? 
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Mr. Crawrorp. Well, they are going to be put up for competitive 
bidding. I understand there are 140 units, 130, 140 units in different 
sizes, and if the lumber companies are interested, they will buy it on 
competitive bidding. 

Senator Neupercer. Do you want to sell it to the small operators 
or not? 

Mr. Crawrorp. I don’t care who buys it. We are interested in 
getting the most for it, but what I am afraid of in your bill here is, 
as to the reason I won’t ‘accept it, because I don’t know what our values 
are now.. We.don’t know the value of our forest. The Management 
Specialists have not completed their appraisal and until I know that, 
then I am willing to sit down with you and say that I am willing 
to sell my property. 

Senator Nevusercer. Well, is your interest then in the private enter- 
prise forestry you are mentioning g, or in the maximum price, which? 

Mr. Crawrorp. I am interested in the maximum price. 

Senator Neusercer. And you will sell it to anybody who pays the 
maximum price? 

Mr. Crawrorp. Certainly I will. And just because somebody buys 
it, that is no reason why you should accuse me that they are going to 
ruin the forest. 

Senator Neupercer. We are not. 

Mr. Crawrorp. That’s what people have been doing, and the news- 
papers have been full of it, and you have heard it before this com- 
mittee today and you will hear it from now on. It has been the 
propaganda that has been poisoning the minds of the American 
people here and the people in this country. 

Senator Neupercer. Some of the allotted timber of the reservation 
has been sold ? 

Mr. Crawrorp. Yes, it has. 

Senator Nevsercer. What happened to it? 

Mr. Crawrorp. Well, I think some of it has been cut and some of 
it not. 

Senator Neusercer. What kind of forestry has been practiced on it ? 

Mr. Crawrorp. I haven’t been out there. That is their individual 
business. I have got more than I can do to take care of my own busi- 
ness without going out. 

Senator Neusercer. It is right on the reservation you are e speaking 
for. Have you examined the forestr y that is being practiced on there? 

Mr. Crawrorp. Listen, I make it my business, Senator, to look after 
the tribal affairs, not any neighbor’s affairs. What some individual 
does on that reservation is not of my business and I don’t intend to 
make it my business. 

Mr. Wotr. On October 21 of this year the Management Specialists 
hope to have the appraisal ; is that correct ? 

Mr. Crawrorp, That is what I understand. 

Mr. Wo r. If the price that is set by that appraisal satisfies you, 
would you then be willing to consider S. 2047 2 

Mr. Crawrorp. I would give it some thought. 

Mr. Worr. If it satisfies ‘you? 

Mr. Crawrorp. I say I ‘will give it some thought, but this bill of 
yours, Senator, requires a great deal of study, more than the few 
minutes that the executive committee acted upon it there yesterday. 
In 3 minutes they passed that resolution to adopt the Federal purchase 








132 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


and the mac hiner y that should go with this bill, there should be more 
written in here. ‘I would like to have a little time to go into it with 
you, in putting time, dates in it, and a few other things, if I was in- 
terested in the price that the Management Spec ialists were going to 
report. 

And another thing, just because Management: Specialists report the 
timber is going to be worth so much a thousand for the different species 
of timber, I am not so sure that the Gov ernment will pay it. I have 
had a little experience with the Government in buying this timber. 
For about 6 years I had a bill in Congress. I wrote it myself. It is 
known as S. 1222 and S. 1313 for Federal purchase, and 1 went down 
to the Department of Agriculture to inquire if the Government was 
interested in purchasing it and they said they were interested in pur- 
chasing it at a fair market value, and what I wormed out of them that 
fair market value means about half what the timber is worth——was 
worth at that time. So Iam not so sure that the Congress will go along 
with you to buy this timber for the appraisal of the Management 
Specialists put on it. 

Senator Neusercer. Do you know of any lumber companies that 
will buy this timber ? 

Mr. Crawrorp. I certainly do. 

Senator vay Would they testify before our subcommittee / 

Mr. Crawrorp. I don’t know whether they would or not. I can’t 
speak for other people. I can speak for myself. . 

Senator NEupercer. It seems to me this is extremely important, an 
issue involving the future of your people and of this area, and if there 
are some lumber companies that will buy this timber and pay the In- 
dians a competitive price for it, which you say you are interested 
in 





Mr. Crawrorp. That’s right. 

Senator Neupercer. Would they appear before this committee ? 
Mr. Crawrorp. I don’t consider their business. Now, you can take 
the Indians’ business and make it a public business, which you have 
been doing, and our business has been too much politically handled; 
"we have been kicked around here for the last 90 years politically, 
and we are sick of it, and I don’t think that other people will stand 
for it, and most people that have got money won’t stand for it, and I 
don’t think you could drag them before a committee and handle their 
property like you have been handling ours. That’s why I want to 
caution you without any further delay in handling our property. I 
wish that you would use—be careful and use a little bit more judg- 
ment about it, because under the amendment that you made last year 
it is going to cost the Klamath Indians over $3 million in money be- 
sides the losses in timber in the overmatured, the windfalls, fire- 
killed timber, and you are the cause of it. 

Senator Neusercer. What amendment do you refer to, delaying 
termination ? 

Mr. Crawrorp. That is right, delaying the termination. Other- 
wise the law would have been carried out, if you hadn’t interfered. 

Senator Neusercer. Do you realize that the community sentiment 
expressed to me was nearly overwhelming ? 

Mr. Crawrorv. Are you going to settle this thing to the interest 
of the community or the Klamath Indians? 
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Senator Neupercer. I heard from many Klamath Indians in favor 
of postponing Klamath termination, too. 

Mr. Crawrorp. Did they give you any reason? Certainly I know 
Mr. Jackson would like to stay on the "payroll here for the next 15 
years, and carry on like he has been carrying on, go to an executive 
committee in the morning, and maybe show ar ‘there around 11 or 
12 o'clock, 1 o’clock, put in his time for $20, $32 a day. He has been 
doing it for years. 

Senator Neupercer. Are you ori the executive committee ? 

Mr. Crawrorp. Certainly Tam. And I know; I have been and I 
have. seen how it is oper ated. I tell you, it isa rac ket, Senator, and 
you should correct it if you are going to look out for the interest of the 
whole of the Indians. 

Senator Neupercer. Have you ever drawn any. funds from the 
Indian tribal funds ? 

Mr. Crawrorp. Certainly I have. 

Senator NeuBerGER. W hy do you condemn Mr. Jackson? | 

Mr. Crawrorp. Because—I don’t condemn him, only in this way: 
I condemn him here, that: you show up to do a job, you call a meet- 
ing for 10 o’clock in the morning; you don’t show up until 11 or 12 
o'clock, or start at 1 o'clock, then put in your bill for $32 a day, or 
$20 a diy: That is a little chisel game that has been going on here 
for years. Mr. Jackson has had his feet in the tribal trough here 
all these years and he don’t like to take them out and get out and make 
an honest living—take a pick and shovel like the other Indians have 
to do. 

Mr. Wotr. Why doesn’t the Bureau put a stop to this? 

Mr. Crawrorp. That’s what I wonder. I can’t conceive the Depart- 
ment of the Interior to protect the tr ibal funds that belongs to the 
individual members of this tribe and allow a thing like that to con- 
tinue. And we have sent in our protest and protest and we have pro- 
tested before every committee we have ever appeared before. 

Senator Neusercer. But you have drawn tribal funds yourself ? 

Mr. Crawrorp. But I earned them, too. 

Senator Neupercer. Well, he didn’t. Isthat it? 

Mrs. Wapr Crawrorp. Senator Neuberger, right here I want to say 
to you that I draw tribal funds, too, and we were elected in June of 
1956 as members of the executive committee. And the Indian Office 
and the executive committee that were then acting refused to let us 
be sworn in until January of 1957. All right. We never have at- 
tended any executive committee meetings until September of this 
year, and the tribal funds, we have been paid on the days we have. 
attended, that is true. 

And there is one thing that I want to bring to your attention, Sen- 
ator, and I regret sincerely that it occurred because I did not have an 
opportunity to talk with you last winter, and the reason for it was, 
E will insert for the record right here « letter that I wrote to you when 
I first reached Washington, ‘and I saked. I wrote this letter to Hon. 
Richard Neuberger, c chairman, Indian Affairs Sube -ommittee, Interior 
and Insular Affairs, Senate Office Building, Washington, D.C: 

DEAR SENATOR NEUBERGER: I respectfully request the opportunity to be heard 


on any proposed amendments to Public Law 587. I also request to be advised 
about time and date of hearing. Sincerely yours, Ida M. Crawford, Mrs. Wade. 
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This is written January 30, 1957. I wrote the very same thing to 
the Honorable James A. Haley, chairman, Indian Affairs Subcom- 
mittee, Interior and Insular Affairs Committee, House of Representa- 
tives, Washington, D. C., on the same date. 

Mr. Haley answered me on January 31, 1957, and he wrote this: 
Mrs. Ipa M. CRAWFORD, 

Carroll Arms Hotel, 


First Street at C Street NEZ., 
Washington, D.C. 


DEAR Mrs. CRAWForRD : Beginning at 10 a. m., February 11, 19— 


should be 57— 


in room 1324, House Office Building, the Subcommittee on Indian Affairs will 
hold hearings on the following bills, each concerning the Klamath Indians. 
H.. R. 650, H. R. 663, H. R. 2417. You are invited to appear as a witness at these 
hearings. Sincerely yours, James A. Haley, chairman, Subcommittee on Indian 
Affairs. 

That is why, Senator, that I did not have the opportunity to discuss 
. the amendments that were shoved through the Congress of the United 
States without proper hearings. 

Senator Neusercer. If I am not mistaken, just so the record will 
be straight, I believe that you and Mr. Crawford had an opportunity 
to testify here in this courtroom when we were discussing this very 
issue 1 year ago this month. That hearing was held on October 18, 
- 1956. Is that approximately the date ? 

Mr. Gamez. October 18 was the date. 

Senator Neusercer. You had an opportunity to appear before the 
Senate subcommittee at that time. Is that incorrect, or is it correct ? 

Mrs. Crawrorp. I was in California with my daughter at the time, 
Senator, and I sincerely regretted it, but it was my understanding, 
Senator, just to make it straight now, that there were hearings to 
be held, but there were no amendments, and I had not had opportunity 
to speak with you about it, so I thought the most important thing was 
to discuss the amendments, the specific amendments, with you rather 
than just talking in a hearing. 

Senator Neusercer. I find that Wade Crawford testified before 
this subcommittee in October of last year. 

Mrs. Crawrorb. That has nothing to do with me, Senator. 

Senator Nevusercer. I hold in my hand a printed hearing record 
dated October 18, 1956, Klamath Indian Tribe termination of Fed- 
eral supervision at Klamath Falls, Oreg., testimony of Wade Craw- 
ford, Chiloquin, Oreg., begins on page 86, page 87, page 88, page 89, 
page 90, page 91, page 92, page 93, page 94; documents and exhibits 
submitted by Wade Crawford, page 95, page 96, page 97, and about 
one-third of page 98. And yet you were denied, you say, you were 
denied a hearing. 

Mr. Crawrorp. Right there, Senator, I want to point this out to 
you. At that time that I appeared before your committee, and those 
pages that you are referring to, you did not have no amendment 
written. You come here to find out whether the Indians wanted to 
extend thetime. You had no bill before me. 

Senator Neurercer. That was the specific issue being considered. 

Mr. Crawrorp. Can you show me in there one page where you had 
a bill written? You didn’t have a bill written, ak you didn’t; you 
wrote it after you got back. 
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Senator Nrevpercer. The whole general issue of these hearings at 
Klamath Falls were involved in the extension of termination. Also, 
Mrs. Crawford mentioned Congressman Haley’s subcommittee, and 
you also mentioned your concern for tribal funds, so I think it is well 
for the record to show that my Senate subcommittee approved the 
reimbursement to the Klamath tribal fund of the sum of $1,100,000 
from the Treasury of the United States. Our subcommittee report 
was accepted by the full Senate Interior Committe and it was accepted 
by the Senate of the United States. And Congressman Haley’s sub- 
committee, which you say showed you so much more consideration 
than our subcommittee, and you have also expressed your concern 
for tribal funds, cut the tribal fund reimbursement which we pro- 
vided in the Senate from $1,100,000 to $550,000. And yet you have 
expressed great concern here today for $32 drawn by Mr. Jackson. 

Mrs. Crawrorp. You know, Senator Neuberger, the comparison is 
so ridiculous. You see, we wanted Federal supervision terminated and 
we were not in accord with the idea of the Federal Government pro- 
viding funds which would drag on the issue that much further. 

Senator Neupercer. So you preferred to have the tribal fund cut 
$550,000. 

Mrs. Crawrorp. It has always been our observation, Senator— 
you see, I have been into this business of trying to get freedom from 
this Indian Bureau for 30 years, and so we know the history and 
the background of this situation. And the Indians have never been 
given anything. We were always—whenever we had, as for instance 
the Yamsey judgment suit. We paid back every dollar that the 
Government had ever extended to these Klamath Indians. We have 
paid for everything here, Senator. And 1 think we should just get 
on with this. 

Mr. Crawrorp. What I wanted to tell the Senator there: the rea- 
son why we opposed the million dollars to be used of the taxpayers is 
because we didn’t want the time extended'2 years, which you ad- 
vocated. Now, what you did, you asked for a million dollars for 
the taxpayers’ money to continue this thing to pay the Management 
Specialists their thousand dollars a month with all their expenses. 
Then in addition to that, it was costing the Klamath Indians 3 
million while the taxpayers were wasting a million by continuing 
and extending this time. If the time had not been extended you 
would have saved the Klamath Indians a million dollars and you 
would have saved the taxpayers a half a million dollars which there 
was no need of spending. 

But on your insistence that the time be extended, you put the 
taxpayers and the tribal funds to be poured down the trough and 
for no good reason, which you are going to come to in the end to 
sell this timber to private enterprise. And by your delaying and 
stalling this thing off, you don’t know, Senator, realize how you 
are hurting these Indians individually and tribally. 

Now, you are hurting them more ways than one. We have got 
all these cases being held up here that the court won't act in p.obat- 
ing their estates and settling up their estates. You have got your 
amendment in this last Congress which the Indian Service now is 
screening these Indians to the extent that very few of them are going . 
to have control of their own funds. Going to be put into these trust 
companies. 
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I tell you, you ought to look into the record a little bit and you 
are setting up some history here that the Klamath Indians and the 
American people are not going to forget very long, that’s going to 
take them alongtimetooutlive. . 

And I'd say great stress has been made about these Indians that are 
going to stay in and not withdraw and form some man: igement plan. 
And have certain lands set aside for them here to manage. Now, I 
have the management plan here, the preliminary plan here for these 
Indians who have been telling Congress all the time that they want 
tostayin. Listen 

Senator Nevgercer. You are critical of me on this—— 

Mr. Crawrorp. I want to tell you this, Senator. 

Senator Nevpercer. Let me finish this statement. You think that 
the Bureau of Indian Affairs, the Oregon Council of Churches, the 
Secretary of the Interior, and the Management Specialists, all of 
whom favored extending the termination date, were likewise wrong? 

Mr. Crawrorp. I certainly do. I certainly do. This is our prop- 
erty, Senator. We know how we are affected by this every day down 
there. And I wanted to point out this plan to you. Here is the plan 
that cost probably several thousand dollars to write. The plan is 
being written after interviewing 118 members of the reservation by 
the Management Specialists. There is not one Indian on this reserva- 
tion that is willing to accept this plan. 

-Now, when the Management Specialists wrote this plan, they can’t 
put their fingers on the name of one person that is going to accept it. 

Mr. Wotr. Have they asked any to accept it ? 

Mr. Crawrorp. I don’t know whether they have or not. 

Mr. Gameie. Wouldn't that be asked at the time the election is held ? 

Mr. Wotr. They haven’t asked you yet to accept it / 

Mr. Crawrorp. Why, we asked them who is going to join in this 
plan. This plan is so written that it doesn’t give you any business 
plan there to accept. No Indian on the reservation that I know of, 
unless he would be insane, would accept this thing. 

Mr. Wotr. Have they turned it down? 

Mr. Crawrorp. It has been printed since re the 8th of this year, 
submitted to the Indians. 

Mr. Wor. When was it submitted to the Indians? 

Mr. Crawrorp. About 2,3 weeks ago. | 

Mr. Wor. They haven’t asked for the Indians to accept it or reject 
it yet, have they? They have asked them to study it. 

Mr. Crawrorp. They have asked them to study it. 

Mrs. Crawrorp. I would like to say the Indians haven’t a copy of 
this, not all of the Indians. It was submitted to the executive com- 
mittee, and yesterday we had some discussion on this plan, and the 
members of the executive committee sitting around the table seemed 
to be all of the opinion that it was so patently bad it was mentioned 
that it was ridiculous. And, in the fact that, the Management Spe- 
cialists assured us that at the time the Indians would elect to with- 
draw this plan would also be on the ballot. They would have to elect 
to withdraw and at the same time accept this plan. And it provides 
for mortgage and sale. Why, they could make a raid on the principal. 
It is nothing. Where are they getting the interest on any money? 
It doesn’t provide for it. 
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Mr. Crawrorp. The whole trouble with this plan, Senator, is that 
the Management Specialists didn’t sit down in a huddle and talk with 
these Indians and take them into their confidence in writing this 
thing. ‘They wrote something and said, “Here it is; accept it or you 

can change it, and so on.” What they should have done, if they want 
an people to put their money into a plan of this kind, is set around 
a table and talk to them about it and work it out. 

Mr. Wotr. Have they invited you to submit suggestions, Mr. Craw- 
ford ? 

Mr. Crawrorp. They had the other day. I wouldn’t put 10 cents 
in an outfit like that. 

Mr. Wo xr. I just have some difficulty understanding, if they have 
just given it to you and have invited suggestions, how you can say 
ever ybody has rejected it when you also tell us nobody has seen it. 

Mr. Crawrorp. Well, I didn’t say nobody has seen it. Now, don’t 
put words in our mouths; now, you can’t do that. 

Mr. Wotr. Well, I understood you to.say it hadn’t had any real 
distribution, there "have been only a few copies out. The executive 
committee got it, and as far as 1 know no one outside the executive 
committee has seen it, from your testimony. — 

Mrs. Crawrorp. Then, Mr. Wolf, it was suggested that the execu- 
tive committee study the plan and then educate the rest of the In- 
dians about it. Now, you know that: is quite an expensive, uphill 
game. And the law provided it for the Indians who remain in. Sen- 
ator Neuberger’s amendment, that plan was to be drawn for the In- 
dians who.remain, Senator; that is one of your amendments. But 
there has been no vote taken as to who will remain, so we just said, 
who are these people? Why don’t you have an election to determine 
who will withdraw and who will remain? Then sit around the table 
with these people who wish to remain in this management plan and 
talk with them about it. Why talk with me? 

Senator Neusercer. Don’t you think the Management Specialists 
made a wise decision in submitting the plan in advance so perhaps 
it might be determined whether some people would want to remain in 
or withdraw? I think that isa very wise procedure. 

Mrs. Crawrorp. No, Senator, I don’t see why. Why is it that 
everyone, you—and I am sorry that you take the attitude that all of 
you people seem to be opposed to the enforcement of the law. Why 
not have an election as the law provides and determine who shall 
withdraw and who shall remain and then conscientiously, honestly, 
sincerely sit down. with, these people who want to go into a plan and 
let them write up the plan satisfactory to them and the Secretary. 
Wouldn’t that be the best way to do? 

You know, it amazes me in a Christian nation for a thing to hap- 
pen that is happening here. The way that we have been propa- 
gandized against, even into Washington, D. C. I heard some of the 
most dreadful things said about the “Klamath Indians over the r: aclio, 
and I read it in the magazines, and people just net as if we were a na- 
tion, there is a nation against a nation, when we are citizens of this 
country.. We are citizens of Oregon just the same as you are a citizen. 
And I'stand upon that premise and I don’t know why in the world we 
are treated as if our property is to be handled as public property. 
This is our private property. 





138 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


And I say this—I don’t know—Secretary Seaton suggested in his 
letter, if I understood rightly, that if there were other avenues of 
exploration to do that.. 

Senator Neupercer. He said he would welcome hearing about them. 

Mrs. Crawrorp. He would welcome hearing, certainly. So, then, 
why not put this property on the market and find out if there are 
buyers? Let’s get some New York money in here. We know that is 
what is happening in the South and what is happening in the East. 
Let’s get some money in here from New York and put this property 
here on the tax roll. It just so ag Fa that I am a Republican, but 
I am not a Socialist Republican. Now, that is the whole deal. If 
I was going to be a Democrat, I would be a Jefferson-Jackson Demo- 
erat, but I am not any part of a Socialist and I don’t believe that my 
property, this isn’t my property. 

Senator Neusercer. Do you think Mr. Watters and Mr. Favell are 
Socialists ? 

Mrs. Crawrorp. Well, I think Mr. Watters has amazed me so that 
there are no words that can express my feeling about it, because I am 
going to tell you, Senator, that when we introduced S. 1313, which 
was later reintroduced as S. 1222, we set up the mechanics whereby 
this property would go by orderly procedure into the nation: al forest, 
and every phase of ‘this reservation was provided for.: All right. 
There were repercussions rebounded from here to the ines of the 
Potomac River. Mr. Watters and all of those people who were inter- 
ested in Oregon politics at that time rose up in rebellion, and they were 
against us. : 

Then later, Senator, when we saw that was—that is why I am truly 

eager now, whether Mr. Crawford is or not; I am really eager to find 

out what made these people change their minds, because they say 
they are rock-ribbed Republicans, ‘and I say I ama Republican— 
how rock ribbed I don’t know, but I am; I know I am against 
socialism. 

And here is another thing. When we found out then that we 
couldn’t be free from Federal supervision, because we know that this 
has destroyed the Indians’ opportunity, and Senator Morse: knows it, 
too. It has destroyed the Indians’ opportunity—their ability to rise 
according to their own ability. It has hurt the Klamath Indians tre- 
mendously to be under a bureau. 

Senator Neupercer. You know Senator Morse is a cosponsor of 
this bill ? 

Mrs. Crawrorp. Yes; and he was a cosponsor; he sponsored the 
proposition to sell—he and Senator Cordon introduced a bill for Fed- 
eral purchase—and at that time there were no hearings ever held on it. 
There were some hearings held not—just rather informal. 

Senator Nevpercer. Mrs. Crawford, let me ask you a question. You 
were here earlier today when both Mr. Jackson and his associates and 
also the representatives of some of the local community testified that 
near the end of consideration of the bill that became Public Law 587 
it was amended very drastically to provide for much quicker liquida- 
tion of resources. I think you heard that testimony. Be it right or 

‘wrong, I can’t pass judgment; but you heard it. Were you and Mr. 
Craw ford at that time contacting Representatives and Senators in the 
Congress regarding this? 
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Mrs. Crawrorp. Were we contacting them ? 

Senator Nreupercer. At that time were you in Washington having 
anything to do with discussing the bill with these people! 

Mrs. Crawrorp. You mean the bill that I have reference to, this 
S. 1313? 

Senator Nevupercer. No; the bill that became Public Law 587, S. 
9745, 83d Congress. 

Mrs. Crawrorp. Yes.. Mr. Crawford was; I wasn’t. 

Senator Neupercer. Were you an active proponent of this particular 
amendment that was discussed earlier by the representative of the 
chamber of commerce and by Mr. Jackson and his associates ? 

Mr. Crawrorp. You mean the amendment that you put into the last 
Congress. 

Senator Nreupercer. No; the amendment to the termination, the 
original termination act. 

Mr. Crawrorp. Yes. I took an active part in that. 

Senator Nevupercer. In that particular amendment ? 

Mr. Crawrorp. Yes. And I want to say there, Senator, I notice 
that you have been confused here with regard to certain testimony 
that people have come up here and given you, including Mr. Jackson 
and members of the executive committee. Now, all you have got to 
do to clear up your mind is to read the hearings at the time that we 
were—that the Congress held in regard to termination of the 
Klamath Reservation, and you will find in those hearings that the 
dates, giving the dates of the different numerous meetings that were 
held among the Indians in small groups and in the general council, 
in the executive committee, and the meetings that were held with the 
Governor and his staff, the meetings held with the county court, and 
also that the State legislature passed a memorial endorsing the idea, 
and so Mr. Jackson and Mr. Wilkinson, the attorney representing the 
Klamath Indians, endorsed that bill which became Public Law 587. 

Senator Nrevupercer. Let me read you again these two paragraphs 
from the testimony of the representative of the chamber of commerce. 

Unfortunately, the bill which was passed by Congress bore little resemblance, 
insofar as the disposition of the tribal assets was concerned, with Senate bill 
2745 upon which hearing was held in Klamath County and which was studied 
and discussed by the chamber and by the people of this county. 

The Congress substituted for section 5 of Senate bill 2745, the present section 
5 of Public Law 587 which eliminated the period of further study and planning 
and substituted a “crash program” for the sale of tribal assets. This was done 
without the knowledge of the people of Klamath County. In fact, the Klamath 
County Chamber of Commerce was unaware that this amendment had been made 
until after the bill had been enacted and signed by the President. There was 
absolutely no advance warning ever given the people of this country that Con- 
gress intended to make this change and radically depart from the bill upon which 
hearing had been held in this county. 

Now, were you an active proponent of this particular amendment 
that is referred to in this testimony ? 

Mr. Crawrorp. Yes, I was. I was active in writing Public Law 587, 
which deals with section 5 that is referred to. But I want to say there, 
Senator, to clear up any cloud and any doubt in your mind, all you 
have got to do is read those hearings and you will find page after page 
of testimony there given by the superintendent of the Klamath Reser- 
vation with the correct dates of all the different meetings that the 
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Indians had with all the officials in the county and the State and among 
themselves which will clear any doubt about, which you have been 
worried about—and why people come around now and try to change 
their reasons for thinking otherwise, I don’t know. 

Mr. Gamste. At the time that bill was being circulated or the pro- 
- posed bill was being circulated among the members of the tribe, was 
the provision in section 5 (a) with respect to individual withdrawal 
from the tribe—I’m speaking of the bill that was circulated among the 
tribe that was ultimately approved by the tribe and recomme ided to 
the Secretary of the Interior to be introduced—did that bill have the 
section in it dealing with the individual withdrawal ? 

Senator Neupercer. What year was that, Mr. Gamble? I wasn’t 
a Member then. 

Mr. Gamste. Senator, the negotiations between the Secretary of 
the Interior and the tribe on this bill are contained in the House re- 
port, and I am reading from House Report No. 2483, on bill S. 2745, 
dated July 23,1954. There isa recital on page 5 of the complete legis- 
lative history of this act. It refers first to it: “During the 1st session 
of the 83d Congress”—may I read a portion of this? I think it will 
help to clarify the point that Mr. and Mrs. Crawford are trying to 
make. 


During the ist session of the 83d Congress, the House Indian Subcommittee 
held hearings on a Klamath voluntary withdrawal bill, and with the adoption 
of House Concurrent Resolution 108 in July of 1953, proceeded, in cooperation 
with tribal representatives, representatives of the State of Oregon, and the De- 
partment of the Interior and Bureau of Indian Affairs, to develop the legislation 
herewith transmitted to the House for consideration. 

Following adoption of House Concurrent Resolution 108, which referred spe- 
cifically to the Klamath Tribe of Oregon and contained this language: “* * * It 
is further declared to be the sense of Congress that the Secretary of the Interior 
should examine all existing legislation dealing with such Indians, and treaties 
between the Government of the United States and each such tribe, and report 
to Congress at the earliest practicable date, but not later than January 1, 1954, 
his recommendations for such legislation as, in his judgment, may be necessary 
to accomplish the purpose of this resolution * * *” 

Several conferences were held in Washington, with the area director and 
Klamath Agency superintendent: participating in the drafting of legislation 
responsive to the directive of the House resolution. A draft of the bill was 
reviewed by the Assistant Secretary of the Interior, after revision was approved 
for discussion purposes in the field. This draft was mailed to the area director 
for that purpose on September 25, 1953. 

After presentation to the tribe and interested State and local officials, but 
without specific comment by either the Indians or State or local officials, the 
draft was reviewed in the field, and in Washington, and a revised draft was 
then prepared and submitted to Congress on January 4, 1954. 

Specifically, the record shows, as to discussion with the Indians, that in early 
October 1953 a draft of the bill was submitted to the chairman of the Klamath 
General Council, the Klamath tribal executive committee, and to various indi- 
vidual Indians. 

On December 14 and 16, 1953, the Klamath tribal executive committee re- 
viewed a draft of the bill, section by section, with the assistance of the area 
counsel, and voted to reject the draft bill. On December 17 and 18, 1953, the 
’ Klamath General Council considered the draft of the bill and an alternative 
plan of termination of the special Federal-Klamath Indian relationship then 
being sponsored by certain members of the tribe. The council voted to consider 
the entire matter further at a later meeting to be convened on January 14, 1954, 
directing the chairman to arrange in the meantime for various community meet- 
ings; the Governor of the State and the interested county commissioners were 
invited to attend the meeting. 

On January 14, 1954, the council voted to adopt the September draft bill in 
principle, subject to various modifications suggested at the council meeting and 
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to. be worked out by the committee on legislation and the tribal executive com- 
mittee. Prior thereto, in discussions with State and local officials, copies of the 
September draft bill were forwarded to the Governor and other State officials 
and local county officials as early as October 8, 1953; meetings were held with 
State officials on October 22, 1953, and December 8, 1953, with the latter meeting 
attended by a tribal delegation. At the December meeting the Governor ‘an- 
nounced his intention of establishing a State commission to advise with the 
Klamaths and to cooperate with the Federal Government in the matter of termi- 
nation of special Federal relationships. ae a 

Members of the Governor’s advisory committee attended the January 14, 1954, 
general council meeting, and have cooperated generally with tribal officials in 
the deliberations on the matter of terminaton. The bill as introduced in Con- 
gress was furnished to State officials on January 26, 1954. 

As a part of the hearings held beginning February 15, 1954, in Washington 
before a joint House and Senate committee, the Klamath Indian tribal delegates 
were present representing the tribe, as was a spokesman for an opposition group 
opposed to some recommendations of the tribal governing body. 

The Washingten hearings were continued to April 19, 1954, when a special 
joint - House-Senate subcommittee took extensive testimony at the Klamath 
Agency, Oregon, with county and State representatives testifying, as well as 
representative spokesmen for various segments of opinion among tribal members. 

Following the Oregon hearings, tribal delegates to Washington, the attorney 
for the tribe, as well as the spokesman for the opposition group and its attorney, 
held numerous informal meetings with House and Senate committees and 
committee staff members, as well as with representatives of the Secretary of the 
Interior and Commissioner of Indian Affairs, for the purpose of refining the 
language proposed to be considered in the Klamath terminal legislation. Most 
recent discussions were coneentrated on S. 2745 as it passed the Senate; pro- 
posed amendments to the Senate bill were the subject of detailed discussions 
prior to formal consideration by the House Indian Subcommittee. 

As a result of these informal discussions, participants appeared before the 
House Indian Affairs Subcommittee on S. 2745 to announce agreement to the 
. Senate version if amended. The recommended amendments, agreed to by the 

official tribal delegates, attorney for the tribe and spokesman for the opposition 

gronp and its attorney, and developed cooperatively with departmental repre- 
sentatives, were approved by members of the committee, and are as set out 
heretofore. 

Now, my question again: According to this report, the legislation 
that was considered in the House as passed by the Senate had no 
provision in it for individual withdrawal ? 

Mr. Crawrorp. That is right. 

-Mr. Gameir. That was the question I originally asked. 

Mr: Crawrorp. That is right. 

Mrs. Crawrorp. But it was all explored and was passed. 

Mr. Crawrorp. And I want to say there, Mr. Gamble, is this: That 
when I got down to Washington, Mr. Jackson and Mr. Kirk and Mr. 
Wilkinson representing them, we had meetings with the Department 
on it. in the Commissioner’s office. I think there were 2 or 3 different 
meetings there. So we agreed to the amendments. 

Mr. Gampeire. Who sponsored the amendments? 

Mr. Crawrorp. I did. I sponsored the amendment to set up, to 
set up by law to give the American Indian ‘his individual rights, 
and that is the first law that Congress ever passed in a hundred years 
that did that, and I am very proud of it. I sponsored it. Mr. Wil- 
kinson and Mr. Jackson agreed to it, and the hearings show in the 
last session, the last hour there in the House subcommittee, that they 
agreed to it and their testimony showed it. 

And after the committee reported it out, Mr. Wilkinson and Mr. 

Jackson sat in the gallery and let it go through the House, no objec- 
tions’ After the amendments was made then, the bill was sent back 
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to the Klamath Indian General Council and read to them; before 
that the House passed it and the council had a right and time to object 
to it, but then didn’t do it. They approved of the amendment of 
setting up the individual rights for the Indian, so it was so reported 
back to the Congress by wire and the bill went through with no 
objections from the general council. 

The bill went on over to the Senate the same way and went down 
to the President for signature. The Indians approved of the amend- 
ments that was made in the House after the House made them and the 
record will show that. 

Mr. Gamsue. The record made today will show that they are sorry 
that that happened. 

Mr. Chairman, the statement was made in answer to your question 
to Mr. Jackson, Mr. Davis, and Mr. Kirk, that if they had it to do over 
again would they support the termination, and if I remember right, 
the answer was an emphatic “No” from all three. 

Mrs. Crawrorp. Everyone has the right to change his mind, but 
after a law is enacted and after 70 percent of these people have deter- 
mined since the law was enacted that they are willing to go along 
with the law because they wanted to withdraw, then why does not it 
prove 

Senator Neupercer. How do you know that 70 percent 

Mrs. Crawrorp. The Stanford Research Institute and the Man- 
agement Specialists, Senator, have made that. 

Senator Neupercer. The reason I ask, you accept the Management 
Specialists when you want and you reject them when you w ant. 

Mrs. Crawrorp. No, Senator. Let me say this, because all winter 
long I tried to get the Indian Service to conduct an election. There 
is no use in smiling here about a thing that is perfectly serious. Now, 
we tried to get an election, Senator, “and we have tried and tried up 
to this hour to get an election to determine who wants to withdraw 
and who wants to remain and, Senator, in this connection right here I 
want to read into the record—Mr. Gamble took considerable time— 
here at the hearing before the Interior and Insular Affairs Com- 
mittee, House of Representatives, Friday, July 16, 1954, Mr. Lewis 
Sigler, Office of the Counsel, Department of the Interior, made the 
following explanation, beginning i in the second paragraph from the 
foot of page 2: 

With your permission, I would like to indicate in rather broad outline what 
the bill does, what the difference of opinion between the two delegations of 
Klamath Indains has been, and how they have resolved their differences of 

y1n10Nn. 

as bill provides for the termination of the Federal trust ov er the property 
of the Klamath Indians on or before a 4-year period beginning with the date of 
the passage of the act. 

The procedure is for the rolls to be closed on the date of the act. * * * 

When the rolls are closed, the interest of each individual member of the tribe, 
their interest in the property, becomes a personal property interest—— 

Mr. Wor. Are the rolls closed now? 

Mrs. Crawrorp. Well, let me finish this and I will answer your 
question. 

* * * which can be inherited and after the termination is completed, can be 
conveyed. 

Pending the completion of the termination process, however, the individual 
interest in private property may not be alienated without consent. 
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And this is a statement that was taken from the record. 


Mr. Berry (who was then acting as chairman of the subcommittee). Those 
are agreeable in every respect. Mr. Wilkinson? 

Mr. WiLkKinson. Mr. Chairman, and members of the committee, my name is 
Glen A. Wilkinson, and I am attorney for the Klamath Tribe. 

The amendments explained to you by Mr. Sigler have been agreed upon 
between the official Klamath delegates and Mr. Wade Crawford who is repre- 
senting some portion of the tribe, as [I understand it, the people who wish to 
get out. 

I have nothing further to add to what Mr. Sigler has said. 

Mr. D’Ewart. The bill, as amended has the approval of the group? 

Mr. WrmKINson. Yes. 

Mr. Berry. I am going to ask Mr. Crawford the same question. 

Mr. Wave CrAwForp. My name is Wade Crawford, a member of the Klamath 
Reservation. Mr. Chairman, I agree with the bill and with the amendments that 
have been discussed this morning with Mr. Sigler. 

Mr. Berry. Thank you. 

Mr. CrawForp. They are all right. I do believe our group, numbering some 
300 members or more of the reservation, who believe in our individual rights, 
and we want to live in Oregon under the laws of Oregon as citizens of Oregon 
and we do not want to be living under any other. 

Mr. Berry. Thank you. 

Now, I want to say right here, Senator Neuberger, that Mr. Craw- 
ford and I have tried for 30 years to get away from this everlasting, 
infernal bureaucracy, and we have tried by every means that is fair. 
We have introduced bills, and as late as 1952, I think it was, at the 
instruction of the House Committee on Indian Affairs, Mr. Crawford 
was instructed, as was Mr. Jackson—Mr. Jackson went along and was 
agreeable to it—to set up under the laws of the State of Oregon the 
Klamath Agricultural Cooperative Association, and that was what it 

was named, “of course, that is a name that they gave it, and it was to 
turn over this property to the Indians so they could set up their own 
business here, stabilize their economy. We have stabilized the econ- 
omy of this basin for the last 50 years, and the economy of the Indian 
has gone gradually down. 

You hear these people proclaim the inroads made on their social 
and economic life. Do we want to continue it? I, as a citizen of 
Oregon and as a member of the Klamath Indian Reservation, say no, 
Senator Neuberger. Because we tried to set up this Klamath Agricul- 
tural Cooperative Association, and we did it under the laws of our 
State and made it possible so that we tried to take all the bugs out so 
that the Indians themselves would run that corporation, and give 
them an opportunity to stand on their two feet as citizens of this State 
and of the State of Oregon. And it was absolutely denied us. Why 
the repercussions again $ 

That is why Mr. Crawford and I have tried ev ery way that we could 
to get Bs ee from this Bureau, because we believe in freedom for peo- 
ple. I don’t see how we can sit here in Oregon and in the United 
States and be treated as Russian serfs, and that is exactly the way the 
Klamath Indians are treated today, and even now in the face of this 
Public Law 587. 

Senator Navpencre. in other words, Mrs. Crawford—we have to 
terminate 5 minutes past the time I 
thought we should and you and Mr. Craw ford have been here a long 
time, and we appreciate your coming—as I gather it, the crux of the 
testimony of both of you is that Public Law. 587 should be carr ied out 
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immediately and that S. 2047 as proposed should not become law; 
that correct ? 

Mr. Crawrorp. No, Senator. Don’t. put words in our mouth. Let 
me say it for myself. I am saying this, Senator, myself. She is 
speaking for herself. I am sticking to Public Law 587, because it is 
the law, and until you can show me something better I am going to 
stick to the law. 

And I want to, in my closing statement, want to say to you that I 
am going to take the position of the Secret ary of the Interior and Mr. 
Sigler and other : attorneys that I know of, that the Indians have a 
vested right and have a personal interest in that Klamath tribal prop 
erty, and if you or anybody else, Senator, tampers with our vested 
rights, we are going to have you in court. 

“And I want t leave this word with you. Now, if you want to. find 
out from the Klamath Indians how they feel about Feder val purchase, 
I think that you should submit your bill to these people that own 
the property and find out by referendum instead of running around 
the State here and around tlie streets and asking everybody what 
they think about what.should happen to the Klamath Indians’ timber. 
Ask the Indians that own it. And ask them individually, because 
they are the ones that are going to have to decide what to do about it. 
It is their property and they are going to decide for their children. 
Why be asking some church group ) here, or some other organization ¢ 
You conduct a referendum and you will find out. 

Senator Neusercer. Thank you very much. 

Mrs. Crawrorp. Just in conclusion, I should like to say this, Senator, 
if I may: that I do not have, of course, the inventory and appraisal 
of the virgin and cutover timber, but I have understood that it is around 
4,450 million feet. W ell, you asked one other ‘witness if they were 
willing to accept the appr: aised value. Well, I couldn’t say without 
a good deal of study and exploration of the whole situation whether 
I would or not. But, if we would cut your timber to $30 a thousand- 
‘that would include the virgin and cutover timber—that would bring 
our assets in commercial timber to $133,500,000. ‘The paper last night 
stated it was $113 million. Now, this does not include our lodgepole 
pine, which now has commercial value. 

Then we have this swampland that is causing some people so much 
concern ; we have the agency and its equipment, so I should say to you 
that I am not opposed to your bill if that is going to bring to the 
Klamath Indians freedom from bureaucracy and the best price obtain- 
able for their property where they can live as freemen and free- 
women in the shortest possible time w ene further delay. 

I am willing to go along with you if you can show me that we are 
getting a fair price for our property, because I want to be fair to you 
and everybody else, but I do want, I do want this everlasting propa- 

ganda stopped against the Indians. 

And I heard Mr. Watters sit here ir morning and state to you that 
the Indians aren’t capable when I don’t consider him capable of 
managing our estate either. That is only a personal opinion that 
amounts tonothing, but I don’t think his does either. 

Senator NeuBercer. Thank you very much. 

Mrs. Crawrorp. Well, I certainly thank you, Senator, and I am 
sorry that we can’t get together on this, but I believe if you would 
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sit around the table with the Klamath Indians you would get the fair, 
honest opinion of what these people want, and I go along with Mr. 
Crawford, let’s have a referendum; stop all this nonsense. Thank 
you very much. 

Senator Nevpercer. Are there any other members of the Klamath 
Tribe who very briefly feel that they should communicate their views 
to the subcommittee and for the record? Would you like to be 
heard, sir? 

Mr. Roesrns. Well, I would like to be given a fair chance as well 
as some of the others. I don’t want to have 5 minutes or 5 hours, but 
I would like to be heard. 

Senator Neuspercrer. Well, we are about to conclude thé hearing. 
We can give you a few minutes. Most people who wanted to be heard 
made a request to the committee and we put their names on the agenda, 
but if you would like to be heard and think you can do so briefly, 
we would be glad to have you come.up. W ould you give your name, 
please ? 

Mr. Roperns. I would rather have it brief tomorrow morning, per- 
haps 10 or 15 minutes tomorrow. All these other people here m 
attendance, it has pretty well used up today. 

Senator Neupercer. We are going out on the reservation tomorrow 
to look over some of these assets, but I must ask you to identify 
yourself so we will know how to identify you for the recording clerk 
when he is taking down your testimony. 


STATEMENT OF HYRUM R. ROBBINS, MEMBER OF THE KLAMATH 
. TRIBE 


Mr. Rosptns. My name is Hyrum R. Robbins; I am an enrolled 
member of the Klamath Tribe. Modoc. 

Senator Nrunercer. Won’t you sit down, Mr. Robbins, and give 
your views briefly ? . 

Mr. Rosrtns. First I will mention the fact that the reason I didn’t 
write in, this is of vital interest to me and I have never had to write 
in before to talk about my own affairs, and I didn’t think I would 
do so this time. 

Senator Nrusercer. How do you think we would make up an 
agenda for people to appear if they didn’t write in to us? 

Mr. Rozstns. I was coming to that, sir. If other people are more 
interested in this and the time limits you to a certain amount, I 
would rather the other people had their say and I would forfeit mine. 
That is the reason. 

Senator Nreusercer. Well, we would be glad to hear you now. 

Mr. Ropprns. I am the man that opposed ‘Public Law 587, at the 
Klamath Agency Auditorium, and I am the fellow that told Commis- 
sioner Glenn Emmons to his face there that only repeal of Public Law 
587 would sufiice. 

Some of the people condemned me. There were different opinions, 
I guess, expressed, none of them audibly to me, but through rumors 
that came back. 

I also opposed legislation down here at the chamber of commerce 
to the effect bringing on Public Law 587. I ene one of the repre- 
sentatives here today, Mr. Ganong, in fact, wasn’t aware too much 
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of what was going. on, he said. Mr. Seismore was chairman of that 
- committee that I referred to over here at the chamber building. The 
hearing that we had there, meeting. So it goes. 

I am still opposed to Public ates 587 aa of course, to any amend- 
ments with it. It has been stated it is a fact that it is law. But 
the Klamath Tribe and myself especially have never been represented 
in any place to have such a law passed. We have no representatives, 
neither county, State, nor Federal. 

I believe it is an injustice, in fact I know it is, having to live with 
it, of having our assets and things disposed of as it is presumed to 
be up there now. We will get back to the old saying or the old w 7 
of living is if you are going to be eaten it doesn’t matter muc 
whether the wolf eats you, or the lamb eats you, or who eats you, you 
will be eaten anyway. 

We have all heard testimony today to the fact that some of the 
gun clubs want a little sweep of it; some of the reclamation boys want 
a sweep of it; everybody wants a sweep of it, but the Indian person 
that is affiliated with it and is supposed to own it and have his say, 
he doesn’t have any part of it. 

And, Mr. Senator, I would state for the record there, you asked 
someone today to try to explain to you why this law was passed and 
the changes made without anybody being aware of it, seemingly any- 
one being aware of it. I happen to know first hand that this law was 
assembled, the final stages of it were assembled, within near 50 days and 
not more than 60 days. ‘The minutes were assembled and the thing was 
put through and drafted into law on October 13, 1954. They were 
laying scattered about some people’s desks, as our papers are here to- 
day, on around June the 20th, minutes of the hearings, a transcript had 
never been made of it, never been completed ; they were in shorthand 
yet. So it would only need searching of the record, or whatever you 
must do, to find how these things are assembled to find out that this 
bill was railroaded through. 

Why, I am not prepared to say; I don ’t know. I am not that well 
versed, but I do know that they were laying on the desk on June the 
20th; August the 13th, midnight, it was law. 

This whole bill, whole Public Law 587, came to a head on the fact 
that there was some practice of mismanagement on the Klamath Res- 
ervation. It wasn’t entirely to blame on one set of people like the 
forestry or the Indians or other individuals. It was just something 
that wasn’t ironed out. So in order to get away from this bad man- 
agement, people took any out they could to get out from under, they 
thought, bondage. 

For myself, I have never felt I was under bondage. I own a little 
piece of the country up there, bought with blood, not with money. 

Senator Neusercer. Mr. Robbins, we appreciate having your views. 
We have tried to have a wide range of opinions here today, because 
the only kind of a record that will be of any value is all the bona fide 
opinions that care to be expressed in this community. We appreciate 
your coming. 

Mr. Wotr. What would you suggest be done now that Public Law 
587 is law? Would you amend it, repeal it, or leave it stand ? 

Mr. Rossrs. After considerable researc -h, I would suggest that a 
modification be added -to it in this way: giving the tribal members 
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privileges and chances to better their condition through self-manage- 
ment. 

Mr. Wo tr. In other words, if this trustee plan of the Management 
Specialists were to go into effect, you would want to eventually have 
the Indians themselves take over the management of that property 
within a stated period ¢ 

Mr. Rosstns. What is your name, sir ? 

Mr. Wotr. Mr. Wolf. 

Mr. Rossins. Mr. Wolf, I am not prepared to say about the 
trusteeship program that is advocated, but again I get back to the 
fact that I believe the Klamath tribal Indians, or tribe of Indians, 
can manage as well as anyone, and it is their resource and it can’t 
be dissipated more than what the people here, that is lumbering 
industry any other things, commodities that are going to buy this 
stuff can stand. The only difference being in self- ‘management plan 
and other utilities that might be set up is that these people ‘should have 
that much right to use, and a privilege to try and use their knowl- 
edge, if any, or their education, if any, or their handling of business. 
It is their property and I think it is rather far along to ask complete 
repeal. There have been considerable changes made. But it isn’t too 
far along to have this modification. 

Mr. Wotr. Thank you. . 

Senator Nrvusercer. Thank you very much, Mr. Robbins, I ap- 
preciate your coming. 

Before we conclude, I want to express my gratitude to everybody 
who has come here today. I recognize that all the views have not 
been my own particular philosophy regarding this legislation. The 
hearing record, as I said earlier, will be considered by the subcom- 
mittee, by the full Interior Committee, and by the United States 
Senate. 

I think I warned the people who agree with me in general on S. 
2047, although we may all feel that there should be amendments, and 
I feel there should be amendments now, I warned that it will be a 
difficult piece of legislation to enact under the most favorable 
circumstances. 

I believe that we need something which will stabalize the handling 
of this timber and will protect the natural resources involved such 
as wildlife and forests and so on. At the same time, I think fully 
that the Indians are entitled to the maximum possible price, and it 
is in this manner in which the legislation was drafted. 

I want to particularly thank the members of the legislative interim 
committee for coming here. I am sure they agree with me that this 
is not only a diffie ult problem but it is a very crucial and important 
problem to this area and our whole State. I trust that the members 
of the interim committee will be able to be my guests at breakfast 
tomorrow morning at 7:30, if that is not too early an hour. I can 
tell by their smiles that it is not. Thank you so much for coming. 

I want to say in conclusion that the hearing record will be. kept 
open until approximately November 1, 1957. If anybody has any 
statement to submit with any bona fide viewpoint on S. 2047 and 
collateral issues, I hope they will send it to Mr. James Gamble, the 
clerk of the Senate Indian Affairs Subcommittee, at room 224, Senate 


Office Building, Washington 25, D. ©. We will be pleased to have 
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your views, and provided they are not too voluminous in length, they 
will be included in full in the hearing record, and I urge any of you 
who have a bona fide and legitimate viewpoint on this to submit those 
views to us. 

We are going to spend tomorrow trying to look at some of these 
resources and areas which we have been discussing today, and we 
will stand in formal recess until 10 a. m. Friday, October 4, at the 
Multnomah County Courthouse, in Portland, Oreg. 

(Whereupon, the hearing recessed at 6:20 p. m.) 


AMENDMENTS TO THE KLAMATH TERMINATION ACT 
OF 1954 


OCTOBER 4, 1957 


Unirep States SENATE, 
SUBCOMMITTEE ON INDIAN AFFAIRS OF THE 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS 
Portland, Oreg. 


Pursuant to recess at Klamath Falls, Oreg., on Ocotober 2, 1957, the 
hearing convened at 10 a. m., Friday, October 4, 1957, at room 401, 
Multnomah C ounty courthouse, Portland, Oreg., Se nator Richard L. 
Neuberger presiding. 

Also present: Mr. James Gamble, chief clerk, Subcommittee on 
Indian Affairs; Mr. Robert Wolf, forester, Subcommittee on Indian 
Affairs; and Mr. Earle Wilcox, forester, Management Specialists. 

Senator Neunercer. Will the subcommittee hearing please come to 
order? The Chair would like to make a brief statement before we 
have the first witness of the morning. 

There has been some comment in the press as to why only one Sena- 
tor is present, and I believe that some explanation should be made of 
that. As you realize, we have just come through what is probably 
the longest peacetime session that Congress has held in many decades, 
if not in modern times. The Senate was particularly busy, because 
the last 8 or 10 weeks were involved in very late, or even around-the- 
clock sessions on the civil-rights bill. Therefore, most of my colle: ues 
are trying at this time to get a much-needed and much-deserved rest. 

However, this subcommittee hearing, with the chairman of the sub- 
committee present, was authorized by all the members of the Senate 
Indian Affairs Subcommittee. We in Oregon must realize that, at 
least to a good many Sen: stors from the other 47 States, this appears 
to be a problem involving only 1 State. I do not believe that is true, 
because the welfare of our Indians is the problem of all 48 States. 
However, the fact remains that the other members. of the Indian 
Affairs Subcommittee, both Democratic and Republican, felt that 
their purpose and their interest would be served if we obtained in the 
State of Oregon a complete hearing record on this very urgent ques- 
tion. Therefore, the hearing record which we have obtained at 
Klamath Falls, and which will be obtained today at Portland, is, to all 
intents and purposes, what may very subst: antially determine the fate 
of this bill. 

The bill I refer to is S. 2047 to provide for the acquisition by 
the United States of all tribal lands of the Klamath Tribe of Indians. 
Because the hearing record may well determine the destiny of this bill, 
it undoubtedly will have the determining and final effect on the disposi- 
tion of the resources and assets of the Klamath Indians. Thus, 
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although you may be only speaking personally to one member of the 
Indian Affairs Subcommittee, you will be talking through the record 
to all the members of the subcommittee, to all the members of the Sen- 
ate Interior Committee, and to all the Members of the United States 
Senate. 

These hearings will be printed and they will be made available to all 
Members of the Senate and to the general public. They will be pres- 
ent and available when the Senate Indian Affairs Subcommittee con- 
siders this bill, when the Senate Interior Committee considers this 
bill, and should it reach the floor of the United States Senate, which 
is at least my hope, all the Members of the Senate will have these 
hearings available. So anything that you say on either side of this 
issue, or even if you are neutral on the issue, is certainly going to have 
a very profound impact on the decision which is reached by the Con- 
gress of the United States. 

I wish to point out that we have had what in my estimation has 
been a very useful and valuable hearing at Klamath Falls. The chair- 
man of the subcommittee separated the hearings at Klamath Falls 
and at Portland for one very important reason. We felt that at 
Klamath Falls we had an opportunity to afford a full chance for 
expression and discussion to the Indian tribal members of the Klamath 
Tribe and to the general community at Klamath Falls who, of course, 
are profoundly affected by what happens in this situation. 

However, there is, in addition, a statewide interest in this question, 
and we felt it might be of greater convenience to those people who 
have a statewide interest if we held 1 day of hearings at Portland, 
which is more nearly accessible to the people at the State Capitol and 
the people who belong to statewide organizations which generally have 
their headquarters either in Salem or in Portland. 

I just wish to comment briefly on one aspect of the full-day hear- 
ing which was held in Klamath Falls. At least so far as the chair- 
man of the subcommittee is concerned, the information which sur- 
prised me the most, and I am sure it will surprise my colleagues the 
most, was essentially this: We had testimony ine a representative of 
leaders in the Klamath Falls business and commercial community, that 
they actually did not know what was in the bill which became Public 
Law 587 at the time that that bill reached final passage in the Congress 
and was signed by the President. 

These people pointed out to our subcommittee, and for the record, 
that when the bill reached final passage, it was in a form different than 
that on which hearings had been held in Washington and in the Kla- 
math Falls community. They said that had they been aware of the 
contents of the bill at that time, they would have opposed it. This 
was in answer to questions from the Chair as to why they had not 
either opposed the bill in the Congress or urged its veto by the Presi- 
dent when it reached the White House. 

For example, I should just like to read again for the record two — 
paragraphs from page 4 of the testimony submitted to us on behalf of 
the Klamath County Chamber of Commerce. I am going to read 
these paragraphs because to me they are profoundly significant, and 
I am sure that they will be significant to be repeated for the record 
and to the people who are today in the hearing room in Portland. I 
shall now read these two paragraphs: 
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Unfortunately, the bill which was passed by Congress bore little resemblance, 
insofar as the disposition of the tribal assets was concerned, with Senate bill 
2745 upon which hearing was held in Klamath County and which was studied 
and discussed by the chamber and by the people of this county. 

The Congress substituted for section 5 of Senate bill 2745, the present section 
5 of Public Law 587 which eliminated the period of further study and planning, 
and substituted a crash program for the sale of tribal assets. This was done 
without the knowledge of the people of Klamath County. In fact, the Klamath 
County Chamber of Commerce was unaware that this amendment had been 
made until after the bill had been enacted and signed by the President. There 
was absolutely no advance warning ever given the people of this county that 
Congress intended to make this change and radically depart from the bill 
upon which hearing had been held in this county. 

Testimony of a very parallel nature, although not in writing so I 
can repeat it here, came from the representatives of the Indians. In 
fact, the spokesman for the Indians said to us that they were so pro- 
foundly disappointed in certain aspects of Public Law 587 that, should 
the Federal purchase bill fail, it was their hope that the termination 
law could be repealed. However, the Chair wishes to say that while 
he is not a legal or constitutional expert, he realizes that certain very 
grave legal and constitutional difficulties would impose themselves 
to any such solution. 

It is entirely possible that certain rights have vested and, therefore, 
it is to all intents and purposes impossible to repeal termination. In 
other words an egg, having been broken, cannot be put back in the 
shell. Therefore, we are confining ourselves today to S. 2047, to any 
support of it, to any opposition to it, and to any suggestions for 
changes in it. , 

S. 2047, I have repeated earlier, is the bill introduced by me for 
Senator Morse and myself on May 9, 1957, to provide for acquisition 
by the Federal Government of the tribal lands of the Klamath Tribe 
of Indians. 

In conclusion, I want to express my very deep appreciation to every- 
body who has cooperated in these hearings and particularly to the 
legislative interim committee created by the Oregon State legislative 
session of 1957 to deal with Indian problems confronting the State 
of Oregon. ‘This committee consists of members of both the senate 
and house of the State legislature and members from the general 
public appointed by the Honorable Robert D. Holmes, Governor of 
the State of Oregon. The majority of the members of the interim 
committee attended our session in Klamath Falls and then went with 
us on October 3 for a very valuable and very informative tour of 
the Klamath Indian Reservation. 

In company with the State of Oregon legislative interim com- 
mittee, we saw some of the vast virgin stands of ponderosa pine be- 
longing to the Indians. We saw examples of both prudent and 
imprudent cutting which had occurred in the past on Indian lands, 
and we saw the very extensive marsh belonging to the tribe on which 
waterfowl nest and breed and rest on their very inspiring flight 
along the Pacific flyway between the Canadian arctic and the Tropics, 
and this tour which lasted from early in the morning until late in 
the day impressed upon us the very great responsibility which is 
ours. 

So I am extremely grateful to the legislative interim committee 
for the time they have taken and the interest they have shown, and 
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we are going to have a representative of the interim committee present 
a brief statement later in this hearing here at Portland. 

The people who are participating ‘with the chairman of the sub- 
committee today are on my left, Mr. James H. Gamble, chief clerk 
of the Indian Affairs Subcommittee of the United States Senate, 
which is a subcommittee of the Senate Interior Committee; and on 
my right, Mr. Robert Wolf, who is forester with the Indian Affairs 
Subcommittee and is on loan to the Senate Interior Committee from 
the General Accounting Office. We also have asked to sit with us 
as a guest an individual who has been extremely helpful and valuable 
to us, Mr. Earle Wilcox, who is the forester associated with the 
Management Specialists. The Management Specialists are the gr oup 
of custodians of tribal assets who are charged with the liquidation 
of these assets under Public Law 587, who were appointed by Secre- 
tary of the Interior McKay to handle this very important matter 

I wish to thank the Management Specialists for the very fine degree 
of assistance and cooperation which we have had from them, and I 
wish particularly to thank Mr. Wilcox for arranging the tour of 
the Klamath Reservation, which I know was most useful to the sub- 
committee chairman and the members of the legislative interim 
committee. 

Our first witness today will be Mr. Charles Brooks, who is the 
assistant to the Honorable Wayne Morse, senior Senator from Oregon, 
in charge of Senator Morse’s Oregon office, and Mr. Brooks will 
present a statement today on behalf of Senator Morse. Mr. Brooks, 
‘we are very pleased to hear from you at this time. 


STATEMENT OF CHARLES BROOKS, ASSISTANT TO HON. WAYNE 
MORSE, UNITED STATES SENATOR FROM THE STATE OF OREGON 


Mr. Cuartes Brooks. Thank you, Mr. Chairman. Senator Morse 
appreciates the courtesy of the chairman in allowing me to present 
the statement for him. He regrets that he is unable to be here in 
person. I will proceed to read his statement into the record. 

“The opportunity to appear before you during this hearing on 
the Klamath termination legislation is most welcome because the 
subject is of great importance to the Klamath people and the people 
of the State and Nation. My remarks shall be brief in order that 
the people of Oregon may have ample opportunities to present their 
views to this committee. 

“I am privileged to be a cosponsor of my colleague’s bill, S. 2047. 
I say ‘privileged’ with the highest sincerity because I am proud that 
Senator Neuberger has, in a few short years of service in the Senate, 
established an enviable reputation in the field of conservation, natural- 
resource development, and in the welfare of our Indians which is 
known throughout the Nation. When an important issue, such as 
the future of the Klamath Reservation under the existing Termina- 
tion Act, comes under study many of us in the Senate will look to 
Senator Neuberger for guidance and counsel. We know he has re- 
markable wisdom and foresight on such matters. We know that the 
public interest is his chief consideration. 

“T joined in S. 2047 in order to help put before the people a solid 
proposal in a quest for a sound solution to the problem posed by 
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Public Law 587. We have two duties that we must perform in decid- 
ing upon the changes that are needed in the existing law and these 
obligations provide the criteria that we must use. One of these relates 
to the Indians themselves; the other to the natural resource heritage 
which we owe future generations. 

“With respect to the Klamath people, the solution we reach should 
provide them with justice and equitable treatment. ‘Those who wish 
to withdraw must receive the fair value for their share of the property, 
and those who elect to join together in the management of their prop- 
erty must be given a plan which assures its success. 

“When the Klamath bill was proposed by the administration and 

enacted by the 83d Congress, I am sure that it was the thought of the 
Congress that the Klamath people would organize into some sort of 
an entity and continue the sustained-yield forest operation which the 
Indian Bureau started some 40 yearsago. Iam sure that the Congress 
did not believe that a last minute amendment to the bill made in the 
House, which changed it so that members who desired to withdraw can 
demand that the reservation property be sold to satisfy their desires, 
would so change the bill as to destroy its purpose. Recent studies 
show that as many as three- quar ters of the Klamath people will elect 
a course which will require the liquidation of this reservation and its . 
great timber resource, thus the problem facing the executive branch 
and the Congress is substantially different than that which was‘ orig- 
inally contemplated. ‘This law if carried out will convert trees into 
dollars in a way that may do great damage to the Klamath people and 
the great resource which isa heritage for all. 
“To avert this catastrophe Senator Neuberger and I introduced 
S. 2047. We did so because it is generally agreed that if this reserva- 
tion is ‘put on the block’ we are running the risk of depreciating the 
proceeds the Klamath people expect, ruining a natural resource, pro- 
moting a boom and bust for Klamath County and economic disloca- 
tion in the entire western pine lumber industry. I would like to add 
here that according to advice given to the subcommittee, the Western 
Pine Association has not chosen to come forth at these hearings to 
express its views on the serious problem that they face. - If this is true 
it isa great disappointment to me. 

“The Klamath Reservation exists because of a treaty between the 
Klamath peoples and the Federal Government. When the Federal 
Government goes about changing the method of operation for this 
area of almost 1 million acres I believe it has the responsibility to 
consider the’ impact on all the affected people and upon the great 
natural resources these lands provide. We know, for example, “that 
there is no law, State or Federal, that requires the practice of sus- 
tained-yield forestry on private lands. We know that the timber 
industry has resisted with every means at its command legislation 
to accomplish this goal. We know that the Federal Government has 
practiced a very high type of sustained-yield forestry on the national 
forests and other forest lands under its jurisdiction. We know that 
the Bureau of Indian Affairs has done an outstanding job on the 
Klamath Reservation in our State. If we now permit this reservation 
to be sold as required by Public Law 587, we know that a substantial 
amount of the timber will be cut off without adequate regard for the 
growth of a new crop and for sustained-yield operation. The rapid 
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cutting of this timber would have adverse effect on our water and 
soil resources in Klamath County and valuable flyways used by migra- 
tory birds may be destroyed. 

“Because this reservation is mainly timberland I[ respectfully 
suggest to the committee that it gather information on the logging 
practices on adjacent private and Federal lands. I am confident that 
the publicly owned lands which are under sustained yield will all show 
the results of good management. I am also confident tliat the sitva- 
tion on private lands will prove spotty and that an objective evalua- 
tion will show that cutting practices are falling short of permitting 
sustained yield. In every “State in our Union there is stark evidence 
that the timber industry has cut billions of feet of timber with little 
concern for the future. I am advised that today we may have a 
problem of this sort developing in the Coos Bay area of our great 
State. Before the Federal Government decides to open this timber 
up to the private lumber industry, it should be assured that this reser- 
vation will not be treated as so many millions of acres have been. 

“T want to emphasize that the problem before us is a federally 
created problem. It is the Federal Government which made the 
treaty, which has managed this reservation, and which has carried 
the responsibility for the special programs for the Indians. For my 
own part it would be unthinkable for the Federal Government to walk 
off this reservation at this juncture under the misguided notion that 
there is some sort of a homegrown variety, or w hat some people call 
a local problem. I join with my colleague in telling the people of my 
State that they are being called upon to meet a challenge in the con- 


servation of human and natural resources. I pledge my efforts to- 


insuring that the Federal Government discharge its responsibilities. 
I also join with Senator Neuberger in warning that the leaders of our 
State must be prepared to consider what they must do if the Congress 
and the administration fail to adjust Public Law 587 to provide the 
protection that the Klamath people and the people of this State 
deserve. I want to assure the chairman of this subcommittee, Senator 
Neuberger, who is also my warm and close personal friend, that I 
shall look to him for guidance on the course of action that we should 
ultimately follow and to assure him of my complete cooperation.” 

Senator Neusercrer. Thank you very much, Mr. Brooks. I appre- 
ciate the statement you have made and I appreciate Senator Morse’s 
overly generous. references to me. With his characteristic vigor, 
Senator Morse has proved of constant value to us on the Indian 
Affairs Subcommittee in trying to reach some fair solution to this 
very difficult problem. I want to say for the record that if it had 
not been for the help of Senator Morse and his valuable assistance in 
passing the termination-postponement bill, S. 469 of this year, we 
would not be here today holding these hearings because we would 
have been denied the time and elbowroom to try to work out some 
orderly solution. 

So I hope you will express to Senator Morse our appreciation for 
his efforts in the past and for his assurance of his continued coopera- 
tion in the future. And I want to say that I am particularly pleased 
that Senator Morse’s statement carried with -it at the conclusion, 
when you presented it, a warning to the leaders of our State that 
should Congress and the P resident not bring forth some solution to 
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this, that they certainly must stand ready to fill in the breach, be- 
cause I believe that is particularly important for them, the people 
in Oregon, to bear in mind. 

Mr. Brooxs. Thank you, Senator Neuberger, and I will tell Sen- 
ator Morse of your kind thoughts. 

Senator Neusercer. Thank you very much, Mr. Brooks. Particu- 
larly important and pertinent, because we have just been discussing 
the State of Oregon’s possible responsibilities which may occur in 
this matter, our next witness will be a representative of the State of 
Oregon, a member of the legislative interim committee on Indian 
affairs, one of the legislative “members, the Honorable Sam Wilder- 
man, State representative from Multnomah County. Mr. Wilder- 
man was one of the members of the legislative interim committee who 
were with us at Klamath Falls and in touring and seeing the pro- 
foundly impressive assets of the reservation. Mr. Wik derman, we 
are very pleased to have you with us today. 


STATEMENT OF SAM WILDERMAN, MEMBER, OREGON STATE LEG- 
ISLATIVE INTERIM COMMITTEE ON INDIAN PROBLEMS 


Mr. Sam WivpermMan. Thank you, Senator. Mr. Chairman, all 
5 of the 7 members of the Oregon State interim committee on Indian 
problems who attended the hearings conducted by your subcom- 
mittee at Klamath Falls October 2 and 3 as to the possible future 
plans for the Klamath Indian Reservation are unanimous in their 
opinion that the termination of Federal contro! over the reservation 
presents a grave problem to the Federal Government, the State of 
Oregon, and to the people involved. 

Members of our committee are particularly interested in the many 
plans presented at the Klamath Falls Indian hearings for the possible 
solution to this problem. 

After a meeting of the State interim committee at Klamath Falls 
Thursday, it was “the consensus of the committee that the only solu- 
tion to the problem is the purchase of the reservation by the Fed- 
eral Government. Our committee has been instructed to work toward 
that end. : 

Members of the State interim committee who attended the meeting 
of the committee at Klamath Falls included the following: Leander 
Quiring; State senator from Umatilla County, acting “chairman ; 
David ‘Epps, Sweet Home; Roy Geinger, C hiloquin ; John Kerbow, 
State representative Klamath ‘County, and Sam Wilderman, State 
representative Multnomah County. 

The committee wishes to thank Senator Neuberger and his staff 
for their utmost coopet ration with and assistance to the State interim 
committee. 

Senator Neupercer. One thing disturbed me, and I am sure you 
may share my feeling in this respect. In the bill before us, S. 2047, 
which I am so pleased that the legislative interim committee has en- 
dorsed, we are asking the United States Government to appropriate 
somewhere between a hundred and a hundred and fifty million dollars 
for the purchase of this reservation, and I have been disturbed to note 
that your interim committee, which is considering this important 
matter from the aspect of the State of Oregon, has been allowed only. 
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$10,000 for its expenses by the Oregon State Legislature. And it 
does seem to me that that is certainly: an insignificant amount for the 
State to study this urgent question, and it is my hope that perhaps 

ou can induce the forthcoming special session or the emergency 
Seed to add to the machinery for you to handle the State’s end of 
this very urgent responsibility. 

Mr. WitperMan. Senator, I might mention that we didn’t know the 
importance of the problem until we got down to Klamath Falls 
Wednesday and Thursday. I mean, we ‘didn’t realize the significance, 
what it would mean to the State of Oregon, what it would mean to the 
people from Klamath County and the people on the reservation. We 
just didn’t realize how tremendous the problem is, but we certainly 
realize it now. 

Senator Nreupercer. I hope you can present those facts to some of 
your colleagues. 

Mr. Wuzperman. I certainly will, and thank you ver y much. 

Senator Nevpercer. Thank you very much for coming and thank 
you again for your earlier cooperation. 

The next witness will be Mr. George Weyerhaeuser, representing 
the Weyerhaeuser Timber Co. Mr. Weyerhaeuser, we are pleased 
to have you here with us today. 


STATEMENT OF GEORGE WEYERHAEUSER, REPRESENTING , 
WEYERHAEUSER TIMBER CO. 


Mr. Wervernaruser. Thank you very much, Senator Neuberger. 
I would like to say that our company appreciates the opportunity to 
present our opinions on this very important matter. 

Senator Nevperéer. If I am not mistaken, I think—correct me if I 
am wrong on this—isn’t the Weyerhaeuser Timber Co. the largest 
timber company operating in the area where the Klamath Indian 
Reservation is located ¢ 

Mr. WreyrerHaruser. Yes, I believe that is correct. 

Senator Neuspercer. And you have the most extensive operations 
and timber holdings in that area, if I am not mistaken, of any private 
company. 

Mr. Weyernarvser. That is correct. 

Senator Nevupercer. Thank you. 

Mr. Weyernarvuser. I would like to say before I begin my remarks 
that with regret I am replacing our manager of forestry land and 
timber, Mr. ‘Dave W eyerhaeuser, because of illness, and if in the 
questions or throughout the testimony any pertinent questions arise 
that I can’t answer, we will SSeS to get our expert witness’ opinion 
on that matter. 

Senator Nreupercer. If there are questions which you cannot an- 
swer, you will have an opportunity to answer them later on in writing 
before the he: aring record closes, and I hope you will extend to Mr. 
Dave ¥ ‘eyerhaeuser our best. wishes for a complete and early recovery. 

Mr. Weyeruarvser.. I certainly will. 

Senator Neveercer. Please go ahead with your statement. 

Mr. Wrrernarvser. As a longtime neighbor and customer of the 
Klamath Indians, Weyerhaeuser Timber Co. is interested in the effects 
of the prospective termination of Federal supervision over the prop- 
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erty of the Klamath Indians. We appreciate the opportunity to 
express our views about the disposal of the Indian timber. We hope 
that what we have to say may contribute to the solution of a problem 
of paramount importance to our Northwest timber economy. 

By way of background, we should like to describe briefly our own 
operation in the Klamath Basin. We have owned lands and timber 
in the basin for more than half a century. Since 1929 we have oper- 
ated a sawmill and related manufacturing facilities. 

We manage our timber in accordance with sustained-yield principles 
so that we will have a continuous and permanent supply of raw 
material for our mills. This involves selective cutting of mature pine 
stands and management of residual stands so that growth equals cut. 
This supply is about half of what we need to operate our Klamath 
mills at their full capacity of 200 million feet per year. 

In recent years we have reduced our production rate to about two- 
thirds of capacity to conform to the allowable cut on our own lands 
and the limited amount of timber available for purchase from public 
agencies. While reducing the amount of lumber we produce, we have 
substantially expanded our facilities for remanufacturing and finish- 
ing rough lumber, some of which we purchase from others. Also, we 
have built a hardboard plant that utilizes defective white fir and saw- 
mil] waste for which there is no other use. In this way there has been 
a substantial increase in the number of jobs, based upon a given quan- 
tity of raw material. For example, in 1942, our peak production year, 
we employed an average of 1,176 persons. Today, in producing less 
than two-thirds as much lumber as in 1942, we employ 19 percent 
more people, or a total of 1,396. Thus the level of employment has 
increased while the drain on local resources has been decreasing. Be- 
cause of our adherence to sustained-yield forest management, it has 
been possible to increase the stability of this higher level of employ- 
. ment. 

The importance of the Indian timber to the general area can be 
appreciated only if we consider briefly the timber resources and utili- 
zation facilities in the general area. (We define the general area as 
Klamath, Lake, and Deschutes Counties.) The commercial timber- 
lands in this area are owned as follows: 


| Acres Percent 
Federal agencies: | 
U. 8. Forest Service. , 2, 480, 000 I. 54 
Bureau of Land Management. - - Ry . eal 117, 000 | 3 
Indian Service _- os pie 779, 000 | 17 
All non-Federal ownership... - eats z AT 1, 221, 000 | 26 
Utes sense Beare mci aaa ; ae 4, 597, 000 | 100 


The mills in Klamath County require about 365 million board-feet 
of logs annually to maintain their present level of operations, which 
is less than capacity. Those in the 3-county general. area now use 
more than 600 million board-feet of logs annually. 

Half these reouirements are met by the present allowable cut from 
all Federal lan .s, ‘including the Indian lands, which comprise about 
three-quarters of the total commercial-timber acreage. The annual 
allowable cut from Federal-agency lands, including 80 million feet 











158 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


on Indian lands, is 175 million board-feet for Klamath County and 
325 million board-feet for the 3-county area. Thus, non-Federal 
lands, with 26 percent of the total acreage, are now supplying 50 per- 

‘cent of the logs. Since they cannot do this indefinitely, it is obvious 
that there already exists milling capacity substantially in excess of 
the timber available. A substantial overcutting of most private lands 
has resulted. Because of this overcutting, the problem of excess 
= may get worse in the next few years. 

e seem to have come to a turning point in the history of the tribal 
timberlands. The Klamath Indians are beneficiaries of a policy of 
sustained-yield management that has been practiced since 1913. ‘This 
policy has preserved a going business of great value. The latest 
report of the Management Specialists shows that tribal lands will 
support an allowable cut of 90 million feet through 1964, and, after 
that, 76 million feet in perpetuity (Tentative Plan of Management, 
August 1957, p. 22). This 76 million cut would produce annual net 
revenues of about $2,250,000 for the Indians. By ironic analogy to 
the widely publicized situations where people take over a business and 
then liquidate it, this going timber business appears to be worth more 
dead than alive. This results from the greater value of timber avail- 
able for immediate cutting, assuming that a market exists. Conse- 
quently, pressures have been building up over the years to liquidate, 
rather than to continue, the tribal timber operations. This would in- 
volve cutting mature stands down to the minimum required by law. 
A significant part of this current pressure appears to be the wide- 
spread belief that the timber must be disposed of in order to permit 
the Indians to achieve emancipation from their wardship. 

On the assumption that the timber will be disposed of, we believe 
that whatever method is adopted must satisfy the following basic 
objectives : ~ 

1. Sustained yield management of the timber must be continued 

in the interest of sound conservation, protection of the entire economy, 
preservation of watershed values, and for all the other reasons that 
have induced many forest owners, both public and private, to adopt 
this principle of forest management. 
- 9, A “boom and bust” cycle for the basin area should be avoided. 
Mill capacity already exceeds the timber supply. Consequently, the 
basin may, like other timber-dependent communities, anticipate a 
moderate decline in forest employment. The Federal Government 
should not take any action that will inevitably aggravate this de- 
cline. ; 

_8. There are many small mills in the basin entirely, or almost en- 
tirely, dependent upon timber from outside sources. The timber must 
be disposed of in a way that will preserve for these mills an oppor- 
tunity to use it in the future. _ 

The achievement of these objectives has been complicated by the 
widespread disregard of the basic economic premise that is well stated 
in the old adage that “a bird in the hand is worth two in the bush.” 
In fact, it may take several birds in the bush to equal one in the hand, 
when we are comparing the value of dollars to be received in the 
future with dollars in hand today. For example, if we discount 
future payments at 6 percent, it would take $10 payable 40 years 
from now—or less than halfway through the cutting cycle—to equal 
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$1 received today. Likewise, it would take almost $2 to be received. 
in 10 years—the shortest period over which the Indian timber could 
be liquidated—to equal $1 in hand today. ‘Nevertheless, great ex- 
pectations have been based upon the multiplication of 4 billion feet 
of. timber by the current average retail price of $30 to $35 per 
thousand. 

We assume that this timber will be marketed in an orderly manner, 
and that during this period the allowable cut from other Federal 
lands will be offered for sale. On this premise it is our opinion that 
it would take close to 15 years for the existing mills to liquidate the 
timber. We can only speculate about the amount of new milling 
capacity that might be attracted to the basin by the unrestricted sale - 
of the Indian timber. Some new companies might buy timber in the 
expectation of liquidating it over a 10- to 15-year period. Such an 
operation would almost inevitably be based upon a limited invest- 
ment. The number of man-hours per thousand feet of logs would be 
proportionately small. Following the short boom would be the in- 
evitable “bust.” 

A dollar payable at the end of 15 years, the period over which the 
timber might possibly be liquidated, is worth only 48 cents at a 5 
percent discount, or 43 cents at a 6 percent discount. Yet this is more 
than twice as much as the value of a dollar payable at the end of 30 
years. This highlights the difference between the value of the timber 
sold without restriction on the one hand, and timber sold with sus- 
tained-yield restrictions on the other. — . 

Whoever purchases the timber cannot afford, as a timber owner, 
to practice sustained-yield forestry if he is required to pay the pres- 
ent liquidation value of the timberlands. 

There are two basic questions that must be answered with respect 
to the disposal of the Indian timber: (1) How should it be sold? 
and (2) to whom should it be sold? In order. to answer these ques- 
tions we must distinguish the various capacities in which the Federal 
Government is operating. The failure to do so has, in our opinion, 
been the source-of much confusion. Let us look briefly at the sep- 
arate roles in which Government is acting. 

First, the Government is the guardian of the property of the In- 
‘-dians. As such, it has a narrow and unqualified duty to try to get 
everything it can for the Indians without regard to the interests or 
welfare of any other group.’ In discharge of this duty, it should sell 
the tribal timber in a manner that will produce the largest aggregate 
price for the Indians. Since it will take at least 15 years to cut the 
timber, the aggregate sales price, reflecting the deferment in recovery 
of costs, will be substantially less than an amount determined by 
multiplying retail prices paid over the last 2 or 3 years by the total 
volume of timber. Moreover, if the timber is sold in a short period, 
the excess supply will depress prices further. The prices that would 
be received, or the liquidation value, would probably not be materially 
greater than the sustained-yield value. 

The second capacity in which the Government is acting is as the 
sovereign. As such it is the Government’s function to propound and 
carry out policies that will be beneficial to all segments of the economy. - 
It is in its-sovereign capacity that the Government has spent billions 
of dollars to protect and build up other areas and.other watersheds 
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through reclamation projects, dam construction, and similar projects. 
Like consideration should lead the Government in its sovereign capac- 
ity to require that this tremendous block of timber be managed on a 
sustained-yield basis in the interests of the basin, the Northwest, and 
the economy of the entire Nation. Congress started a chain reaction 
when it passed the Termination Act. Unless Congress controls this 
chain reaction by preserving the existing limitations on cutting of 
Indian timber, the economy, the timber resources, and the watershed 
values of the Klamath Basin are doomed to irreparable injury. 

By imposing a limitation upon the cutting of timber, the Govern- 
ment in its sovereign capacity may deprive the Indians of an element 
of value. .This element would be measured by the excess of what 
they could receive for the lands sold without cutting restrictions over 
lands sold with restrictions. This would give rise to an obligation 
on the part of the sovereign to compensate the Indians for the value 
of this element of their property rights. This obligation relates to 
those who stay in the tribe and manage their lands on a sustained- 
yield basis, as well as to those who withdraw and sell their lands to 
others for sustained-yield operation. 

Finally, the Government, as a prospective purchaser of the Indian 
timber, operates in a proprietary capacity. When the Government 
buys property in this capacity it should not be expected to pay more 
for such property than its true value. Thus, if the Government, as 
a proprietor, buys timber subject to sustained-yield cutting limita- 
tions, it cannot be expected to pay more than the sustained-yield value 
of such timber. In other words, acting iri its proprietary capacity, 
the Government cannot pay any more for the timber than a private 
operator. Certainly it cannot as a proprietor borrow over $100 mil- 
lion at 4 percent interest, and amortize the purchase price out of 
annual gross receipts of less than $3 million. In paying an amount 
greater than the sustained-yield value of the timber, the Government 
is discharging its obligation as a sovereign, rather than paying a 
purchase price that it could justify as a proprietor. 

The management specialists, in considering how the timber should 
be disposed of, start with two premises. First, the property must 
be managed on a sustained-yield basis; second, the Indians should be 
compensated for the reduction in value caused by such restriction. 
From these premises they draw a conclusion that we do not accept, 
namely, that the timberlands must be sold to the Government. 

This conclusion flows from the following syllogism, which we have 
modified only by clarifying the term “Government” in each 
proposition : 

(1) The Government—as guardian—must obtain for the Indians 
the liquidation value of the timber; 

(2) Only the Government—as sovereign—will pay the full liquida- 
tion value of timber that is subject to sustained-yield management 

. restrictions; 

(3) Therefore, only the Government—as proprietor—can buy the 
timber. 

The trouble with this syllogism is that the word “Government” is 
used in different senses in the premises and the conclusion. We sug- 
gest that a more logical syllogism is the following: 

(i) The Government—as guardian—must obtain for the Indians 
the liquidation value of the timber; 
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(2) The Government—as sovereign—should pay any excess of 
liquidation value over sustained-yield value as compensation for a 
restriction imposed by it for the benefit of all; 

(3) Any proprietor—whether Government or private—purchasing 
the timber with sustained-yield restrictions should not pay any more 
for it than its sustained-yield value. Conversely, any person, includ- 
ing a private enterprise, willing to pay the sustained-yield value has 
as much right to purchase as does the Government—as proprietor. 

We do not accept the conclusion that Government purchase is the 
only way to provide sustained-yield management of these lands. We 
see no reason why the Government’s present ownership of almost 
three-fifths of the commercial timberlands in the general area should 
be increased to three-fourths. Furthermore, we note that doubts have 
been expressed about the willingness of Congress to appropriate the 
money necessary to pay the Indians the full liquidation value of their 
property. 

Previous witnesses have assumed that there are only two methods of 
disposal—to the Government for sustained-yield operation or to pri- 
vate owners for unrestricted cutting. We believe there is a middle 
ground—that sustained-yield management can be required and private 
owners can be permitted to bid on the timber. 

If this approach is adopted, the Federal Government would be 
obligated only to indemnify the Indians for any reduction in the 
market value of their timber caused by cutting restrictions. Conse- 
quently, the amount of Federal funds required would be substantially 
reduced. 

We: now come to the most difficult question—how should the sale 
be handled? Any sustained-yield value of the timber should be estab- 
lished by appraisers. This value would reflect the costs during the 
cutting cycle for interest, carrying charges for the timber, and would 
also reflect risks of destruction by fire and disease, together with the 

-risk of economic obsolescence. The appraisers should likewise develop 
a liquidation value that would reflect all these faetors through the 
period of expected liquidation. In addition they would take into 
account the effect on prices of the sale of the large volume of timber. 
- Thereafter, the timber would be offered for sale subject to sustained- 
yield management requirements. A minimum price based upon the 
appraisal might be established. In the absence of any bids by private 
companies, the Government would have a right to bid in a parcel at 
the minimum price. 

The amount of compensation to be paid to the Indians on account 

- of the sustained-yield restrictions would be the excess of the appraised 
liquidation value over the prices actually received. 

In order to accommodate the needs of the smaller companies the 
timber should be offered for sale in parcels of varying sizes. Some 
should be small enough to be handled by any company. As an alterna- 
tive, part of the timber might be held by the Government for periodic 
sale of the allowable cut. 

In considering whether smaller companies might be interested in 
buying the Indian timber for sustained-yield management, it should 
be borne-in mind that there will be a continuous offering of Forest 
Service and Bureau of Land Management timber. Consequently, any 
particular company would not have to set up a sustained-yield unit 
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large enough to support anentire mill. Instead, the unit would merely 
supplement public timber purchases. ; 

inancing is frequently the principal barrier to acquisition of 
timber for sustained-yield operation. A possible way of eliminating 
this obstacle would be to offer the timber for sale on alternate bases. 
A purchaser could pay cash or, alternatively, pay the purchase. price 
on an installment basis with a minimum downpayment. These install- 
ment payments could be used to meet the principal payments becoming 
due over the next 15 years to Indian minors upon reaching their 
menonny Also, the installment contracts might be an investment 
outlet for any adult Indian who wished to spread out the receipt of 
their share of proceeds. 

We have considered thus far only certain economic aspects of the 
termination, We are not addressing ourselves to the method of han- 
dling the wildlife resources. We will say in passing that they are 
separate from the timberlands so that the public or private purchase 
of the timberlands does not require a similar iapeen of marshlands. 

Finally, we recognize that the problem of overriding importance 
is the assistance of the Indians in their transition to the status of full- 
fledged independent citizens. We believe that this committee deserves 
the highest commendation for the sincerity and industry with which 
it approaches these problems. 

Senator Neusercer. Thank you, Mr. Weyerhaeuser. You have cer- 
tainly presented a thoughtful statement here today, and one which 
I know is going to receive a great deal of consideration from the 
subcommittee and from the Congress. 

I think it is the obligation of the staff and myself to clarify with 
you certain aspects of your statement. First off, I want you to under- 
stand just three things. One is I had nothing whatsoever to do with 
the termination program. It occurred before I became a Member of 
Congress. 

Secondly, as one of the Senators from Oregon and as chairman of 
the Indian Affairs Subcommittee, as I see it, 1 have two obligations— 
one is to the Indians; one is to the general public. For the Indians I 
must try to secure as fair a price as possible, which means the maxi- 
mum price possible to them for their assets. Thirdly, to the general 

ublic we must try to keep this vast timberland and the related marsh 

rom being liquidated to preserve them as integral units. 

These are some of the questions I would like to ask you, derived 
from your very thoughtful statement: First, you said in your state- 
ment : 

We assume that this timber will be marketed in an orderly manner, and that 
during this period the allowable cut from other Federal lands will be offered 
for sale. On this premise it is our opinion that it would take close to 15 years 
for the existing mills to liquidate the timber. 
Now, you are aware, Mr. Weyerhaeuser, that Public Law 587, which 
is still the law of the land, does not provide in any way for an orderly 
pg Are you aware of that ? 

r. WEYERHAEUSER. Yes; I am aware of it. 

Senator Neusercer. In other words, then, you realize that this law 
would have to be substantially amended for your statement to assume 
any degree of accuracy when you say, “We assume that. this timber 
will be marketed in an orderly manner.” You are aware of that? 
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Mr. WeyerHaeuser. That is correct; we are assuming that further 
action will be taken. . 

Senator Neusercer. And you would agree with us, or with me, let 
me say—lI can’t speak for my colleagues—but you agree with me 
that the orderly manner of liquidating the timber cannot take place 
under Public Law 587 as presently written ? 

Mr. WreyeruHaevser. That is correct. 

Senator Nevusercer. Let me ask you this: What are your ideas on 
how to achieve an orderly liquidation if sustained yield under public 
or private purchase is not possible? Would there be any other way 
of achieving it ? 

Mr. Wereruarvser. I can’t visualize it. 

Senator Neusercer. I think I would agree with you on that. -On 
page 2 of your statement, the Weyerhaeuser Timber Co., speakin 
through you, has listed the Indian lands in the Klamath Basin can 
on the reservation as lands under the control of the United States 
Government. Is that not correct ? 

Mr. Wervernarvuser. That is correct. 

. Senator Nevpercer. Even though legally these are private lands, is 
that not correct? In other words, they belong to the Indians, the Gov- 
ernment has administered them as trustee for the Indians, but they 
are private lands, but you have listed them 

Mr. WrrerHaeuser. As administered by a Federal agency. 

Senator Nevupercer. So in other words, if Federal acquisition took 
lace, there would not be any change in the indicated control of these 
ands which you have stated in your prepared testimony for us. Is 

that not true? 

Mr. Werernarvser. That is true. 

Senator Neusercer. In other words, if the Federal purchase bill 
passed, the present method of administering the Indian lands would 
not substantially be altered. It might be a different governmental 
agency, and I want to ask you about that in a minute, but the present 
method of administering them would not be substantially altered. 

Mr. Weyernuaeruser. That makes an assumption that they would be 
handled in similar fashion to the Forest Service lands. 

Senator Neupercer. That is correct. 

Mr. Weyernaruser. If I can make that assumption, the answer 
would be correct. 

Senator Neupercer. You have not found, I take it, the present ad- 
ministration of these Federal lands in the Klamath Basin too repug- 
nant to your company, have you? 

Mr. WryYERHAEUSER. Certainly not repugnant, no. 

. Senator Neupercer. Well, let me say in any way affecting the ad- 
verse interests of your company ? 

Mr. Weyernarvuser. No, I don’t believe we have. 

Senator Neusercer. If this land went into Federal ownership, what 
Federal agency or arm of the Federal Government would you and your 
company recommend as custodian? You realize there are a number 
of alternatives. 

Mr. Weryrrnaruser. Yes, I do. I don’t think I am in a position 
to answer that question, Senator. The whole gist of our presentation 
-has been that we believe that there is an alternative here for private 
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operation under competent management. As to possibilities of Fed- 
eral management, we have not addressed ourselves to that question. 

Senator Nevsercer. I would liké to ask you about what I regard as 
the key paragraph in your testimony, on page 9, if you could turn to 
that, please, and I am just going to read these paragraphs to you, if 
I may, because they are very shor t: 

Previous witnesses have assumed that there are only two methods of disposal 
to Government for sustained-yield operation or to private owners for unre- 


stricted cutting. We believe there is a middle ground—that sustained-yield 


management can be required and private owners can be permitted to bid on the 
timber. 


If this approach is adopted, the Federeal Government would be obligated only 
to indemnify the Indians for any reduction in the market value of their timber 
eaused by cutting restrictions. Consequently, the amount of Federal funds re- 
quired would be substantially reduced. 

Now, you have not spelled out your proposal in too great a detail, 
although I think certain phases of it are evident. But ‘here are some 
questions that immediately come to my mind as a result of your pro- 
posal. Why, in your opinion, should we strictly regulate cutting on 
this land but on no other private land ? 

Mr. Weyrernarvser. I think that these lands have had a history of 
sustained-yield cutting. We believe that sustained-yield cutting is in 
the best interests of the basin, of the industry, of the Government. We 
believe that sustained-yield management of these lands is in the best 
interest of all parties and that it can be acc omplished without serious 
or any loss in value to the Indians. And we believe it for this reason: 
-When we say that there is a liquidation value and a sustained-yield 

value, I think that our position is that those values are not as far apart 

as certainly newspaper reports and figures which have been quoted 
before this subcommittee have indicated. We have figures available 
which I have not included in my report, to establish the present market 
value for large blocks of timber. Those figures would indicate that 
on a block of anything approaching 4 billion feet of timber, the 
present market value would be discounted by at least 50 percent in 
order to put it on the market in any fashion without any restrictions, 
and, therefore, that the sustained yield value that would be ac ‘hieved 
through the process that we have suggested would not be drastically 
less than the wholesale value of 4 billion feet of timber put on the 
market, taking into account the milling capacity and the economic con- 
dition of the pine industry in the basin. 

Senator Nevusercer. I want to get to the price in just a minute, bi. 
cause, of course, that is very cruci: il and I would say it is of paramount 
importance to the Indian owners of the timber, but I want to continue 
for just a minute on this matter. which you have proposed which would 
involve Government requiring sustained-yield cutting on private land. 
Is that not correct? Under your proposal » you would require Govern- 
ment regulation or Gover nment provision for a sustained-yield cutting 
on what essentially would then be private land. Is that not true? 

Mr. Weyernaevser. That is correct. 

Senator Nevsercer. Do you think that that is an advisable prece- 
dent to establish? The reason I pose this question is this, and I am 
now speaking largely from memory, so if I am not accurate I trust 
my colleagues will have some forbearance when they read the record. 
It is my understanding and memory that in the early 1940’s Congress- 
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man Walter Pierce of the State of Oregon proposed that sustained- 
yield cutting be required on private lands. If I am not mistaken, there 

was a vast amount of protest, very indignant protest from many seg- 
ments of the timber industry throughout the United States. In view 
of the history of Congressman Pierce’s proposal, in view of the protest 
over Congressman Pierce’s proposal, do you think it wise to set a 
prec edent of requiring by Government fiat sustained-yield cutting 
on private timberlands in the Klamath Basin ? 

Mr. WeyerHaruser. I don’t believe that it is desirable to set such a 
precedent. I believe, our company believes firmly in the policy of sus- 
tained yield. We have practiced it ourselves and we believe that the 
Government, Federal management over timberlands, has been correct 
in managing them on a sustained-yield basis. I think we further be- 
lieve that we see no alternate method of putting this timber on the 
market without causing great damage, and we choose it as the lesser of 
two evils. 

Senator Nevsercer. In other words, you prefer the proposal you 
have made to outright Government acquisition ¢ 

Mr. WEYERHAEUSER. Yes, we do. 

Senator Neupercer. I want to ask you about the price, because you 
have referred to that both in your oral testimony and in your written 
testimony. At the bottom of page 4, you say : 

Nevertheless, the great expectations have been based upon the multiplication 
of 4 billion feet of timber by the current average retail price of yoo to $35 per 
thousand. 

If that: price were realized, the : sum of somewhere around $120 mil- 
lion would go to the Indian owners of the timber, is that correct ? 

Mr. Weryernarvser. That is correct. 

Senator Neusercer. Now, a statement of approximate value ap- 
peared in a news article in the Klamath Falls News and Herald the 
other evening of approximately $113 million. Isn’t that correct? 

Mr. Gambier. That is right. 

Senator Nevurercer. And it is called to my attention, too, that it 
appeared in the New York Times for October-1. Now, this is what 
puzzles me: We had some testimony at Klamath Falls on October 
2 from some Indians, which indicated even dissatisfaction with the 
$118 million price. Yet you are pointing out in your statement that 
great expectations have been based on a price of $120 million, which 
is not greatly different from the $113 million. Under the proposal 
which you have voiced to us, what approximately do you think these 
Indians could realize from their timber ? 

Mr. Weyernarvser. I will say quite frankly, not only I, nor could 
our forestry department answer that question because our information 
concerning the Indian timber is not—we have information concerning 
the timber we have cut off of Indian land, certainly, but we are not in a 
position to say what the value of that Indian timher is. We can take 
the volume figures that are present; we could project what we have 
cut off in the way of grade off Indian land, but I am not in a position 
here today to tell you what—I can’t tell you what the original, true 
retail market value for that would be today, if there were a market 
existing for 4 billion feet. If T could tell you that, I could then say 
that is our belief, that is right, after arriving at that retail value, 
that if that timber were put on the market today and liquidated in the 
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most orderly fashion to get the highest realization from it, that the net 
effect would be a discount factor of in excess of 50 percent from that 
value, without sustained-yield cutting restrictions imposed upon the 
timber, and I say that oak I say I believe we have figures to substanti- 
ate that premise, based on blockage of timber sold in the Pacific North- 
west in the past 5 years. 

Senator Neusercer. You are assuming that all of this timber is 
dumped on the market under the provisions of Public Law 587? 

Mr. Weryernaguser. No, I am not. 

Senator Nreupercer. You are assuming that Public Law 587 will be 
amended ? 

Mr. Weyernaruser. I am assuming that this would be the effect 
under Public Law 587. I am assuming that not only under that law 
but under any provision that a prudent manager could dispose of that 
timber without restriction, that he would have to take on that body of 
timber with the present, with the milling capacity available, and pres- 
ent economic conditions, the true value of that timber under any con- 
ditions is 50 percent discount on current retail market prices which 
are quoted when you arrive at $120 million. 

Senator Neusercer. In other words, under existing conditions you 
' think that the Indians then would be fortunate to get approximately 
$60 million rather than the $120 million you mentioned earlier ? 

Mr. Weryernaeuser. The $30 to $35 figure when applied to the 
Indian timber, I can’t substantiate because I don’t know the quality of 
the Indian timber and I am sure unless we were to actually cruise, 
selected cruise it, we couldn’t make such a statement. I don’t know 
what the value of the Indian timber is. 

Senator Neupercer. Let me ask you this: Prior to the time this 
hearing record is closed, do you think your company can furnish in- 
formation as to some fairly accurate approximate idea of what would 
be received for this timber under your proposal ? 

Mr. WeyerHaevser. I believe we could if we were furnished with 
cruise information on grade. I don’t know whether—I doubt that it 
is available. If it could be made available that is something else. -I 
think we could if we had detailed cruise information over the whole 
area. Wecould. ; 

Senator Neupercer. I would like to ask a question of Mr. Earle 
Wilcox, if I can, at this point. When will that appraisal be com- 
pleted by the Management Specialist, Mr. Wilcox? 

’ Mr. Karte Witcox. The appraisal of tribal resources is due for 
completion on October 21, which is just a few weeks’ time. However, 
that is being done by a private consulting forestry outfit and I can’t 
give any definite assurance they will have it completed at that date. 

Mr. Wrvernarvser. Then the question that I would have to ask is 
in what detail is that information going to be? In.other words, what 
percentage of cruise and how much of the area is covered and how 
much detail on grade is that report going to contain ? 

Mr. Witcox. The cruise areas were specified to be within plus or 
minus 5 percent with one standard error, no definite percentage of 
cruise indicated. Each of the economic units on which there is tim- 
ber has had a quality study made on it so that we have an estimated 
lumber recovery value for each unit. 
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Mr. Wereruarvser. If I might, Senator, we do have our. forester 
here from Klamath Falls and if I could talk to him for a moment, he 
might be able to answer that question for you. 

Senator Neusercer. We would be glad to have him share the stand 
with you, and if you want to consult with him privately, that is fine, 
or if he wants to share the stand. Would you identify yourself, 

lease ? 
: Mr. Tuomas Orr. My name is Thomas Orr. I am a branch forester 
at the Klamath Falls branch of the Weyerhaeuser Timber Co. 

We normally arrive at that value on the basis of projecting the ex- 
pected lumber grade recovery, much as any Federal agency appraises 
timber today, and from that we would have to estimate our costs and | 
proceed on the overturn method to establish present stumpage values. 

Mr. WryerHAEvsER. How much of a sample would we require in 
our own thinking to establish a value on such a body of timber as to 
liquidation values? In other words, would we require, if you were 
going to appraise this timber, a 10 percent cruise? What would we 
normally need before we would be fairly sure of making such a caleu- 
lation ? 

Mr. Orr. I don’t think a 10 percent cruise would be necessary on an 
area that large. We would have to be satisfied probably with a—and 
recognize an error plus or minus 5 percent such as Mr. Wilcox has 
indicated ; as an alternative to that we would have to go to substantial 
expense. 

Now, when we deal with small blocks, we normally cruise at about 
a 20 percent and will probably collect quality information on about 
a 5 percent in density. Whether the cruises are good or bad depends 
a lot on who does it and what the cruiser had for breakfast. 

Senator Neunercer. I just want to ask Mr. Wilcox one question. 
Has such a cruise been made along the lines as outlined by Mr. Orr? 

Mr. Witcox. Yes, sir. We will have that cruise of the entire reser- 
vation, forest lands, broken into economic units. Within each eco- 
nomic unit there is a specified accuracy of cruising, that is the statis- 
tical accuracy. We have had check cruises on a number of these tracts 
so that we are fairly in agreement with the volumes which they will 
have. I would like to point out one thing, that this will not be avail- 
able until it has been approved by the Secretary of the Interior. We 
are to receive it on October 21. 

Senator Neusercer. And then submit it to the Secretary ? 

Mr. Witcox. Yes, sir. . 

Senator Nevgpercer. Thank you, Mr. Wilcox. The reason I am try- 
ing to get at this so ets I am sure you understand. It is essen- 
tially this: This timber belongs to the Indians. It is their property. 
Judging from the testimony we have had at Klamath Falls, I doubt 
very much if the Indians are going to acquiesce in any legislative pro- 
posal unless they have a very tangible idea of the value which they 
will receive for the sale of this timber. In view of the fact that some 
of them expressed dissatisfaction even with a publicly reported price 
of $113 miftion, I was somewhat disturbed by the amount implied in 
Mr. Weyerhaeuser’s testimony. Therefore, I cannot believe that the 
Indians will support any legislation unless they have a very specific 
idea of what they might receive for the timber. 
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Furthermore, it is difficult for me to believe that the Congress will 
amend Public Law 587 in a manner which would be opposed by the 
Indians. ~ 

Furthermore, I cannot imagine that President Eisenhower with 
the feeling he has shown for minority groups in the Nation generally, 
that he would sign a bill opposed by the Indians, even if it were to get 
through Congress, and I would not want to sponsor a bill which they 
actively opposed. 

So unless some figure can be shown prior to any legislative sub- 
mission of Mr Weyerhaeuser’s proposal, I can’t imagine the Indians 
would support it. I can’t speak for them, but I am judging from 
the previous nature of their testimony. . That is the reason I tried 
to get down to some such specifics. 

Mr. Weyernuaevuser. If I might, could I answer? I think that I 
would like to say at that point that it is our position that this could 
be demonstrated under the present law. This could be demonstrated 
under our proposition and the real value to the Federal Government 
on a sustained yield. We are talking about the same relative pro- 
lem regardless of how this timber is disposed of. 

So that this problem of valuation does not hinge around our 
proposal alone. The question that you raise, the value of $113 mil- 
lion, and I am sure that if that were my property I would feel the 
same, I would like to get every possible amount of value out of it I 
could. The point I am raising there is that the liquidation value 
under the best possible circumstances can be demonstrated to be vastly 
reduced from that figure, and I think that can be demonstrated 
through illustrations of blockage sales of timber, and it can be dem- 
onstrated by taking—but arriving at the value would require taking a 
detailed analysis of the quality, the volume of the timber present and 
then demonstrating the discount factors involved in such a large sale 
of timber. 

Senator Neusercer. As I gather, your proposal is substantially 
this; it isn’t spelled out in quite the detail I would have liked, but 
as I gather, your proposal is this: That the timber operators bidding 
on the Indian timber would pay a liquidation value; is that correct ? 
And the Government would then compensate the Indians for a sus- 
tained-yield value which would make the full price. Do I mis- 
interpret you? 

Mr. Weyernaeuser. [ think you have reversed me. I am saying 
that the timber should be put up for sale under any conditions with 
sustained-yield limitations on it. It should be put up with an ap- 

raisal price which reflects the sustained-yield operation. It has to 
2, in our opinion, to prevent chaos. Given that restriction and then 
competitive bidding. 

Senator Nevsercer. Would take place? 

Mr. Weyernaeuser. Competitive bidding, yes; and competitive 
bidding would insure possibly that they get the maximum value with 
the restrictions imposed. Then the other consideration is, has that 
restriction materialy reduced the value of the timber? I think that 
consideration has to be answered by comparing the value received 
under those circumstances with this, and I say theoretical because it 
has to be, but it can be determined by examining blockage sales of 
timber and by comparing the realization under that sale method with 


AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 169 


the blockage-sale discount applied to full retail value, you can come 
up with the conclusion whether or not, and I say whether or not be- 
cause I think there is a serious question of how large the discrepancy 
would be. I think there is a big discount on marketing 4 billion feet 
of timber, no matter how you do it. If you add the sustained-yield 
restriction, we feel that the discrepancy will not be too material, but 
that that is properly an obligation of the United States Government. 

Senator Neupercer. It is your thought, Mr. Weyerhaeuser, that 
the Government would then make up the difference between that com- 
petitive price that the Indians would receive and the so-called 
theoretical price you have just mentioned, and that the Government 
would compensate the Indians for that difference; is that correct? 

Mr. Werernaevuser. As a part of their custodianship, that is cor- 
rect. If there is such a discrepancy that can be demonstrated. 

Senator Neupercer. If there is no discrepancy, the Government 
would not provide the Indians with anything ? 

Mr. WryerHaAeuser. That is correct. 

Senator Neupercer. They would receive the competitive price and 
nothing more? 

Mr. WEYERHAEUSER. That is correct. 

Mr. Worr. I had an observation that Mr. Wilcox said that that 
information wouldn’t be available until the Secretary released it. I 
was wondering whether it would be possible to release the timber 
volume and quality information without regard to your pricing recom- 
mendations to the Secretary. Have you given any consideration to 
releasing that sort of information ? 

Mr. Witcox. We could do so only with express authority of the 
Secretary of Interior, any portion of that appraisal. 

Mr. Wo r. In other words, I think for the Weyerhaeuser Timber 
Co. to get the information you suggested, it would require the 
Secretary’s approval ? 

Senator Neusercer. I think that that could be arranged so we could 
have a complete presentation of this proposal. 

Mr. Wo.r. I would see no reason, frankly, why the Secretary 
wouldn’t agree to releasing the timber volume and quality information. 
He might wish to withhold his estimate of value, or the several esti- 
mates he may have. 

Mr. Weyvernaevser. I think if I might say, I am sure, as an inter- 
ested party in the basin down there, we would feel that to be completely 
independent in our presentation, we would want to take any informa- 
tion developed to a private consulting firm and turn the information 
over to them and let them develop it. They would be equipped with 
all the knowledge that we would have.’ We would turn over any sales 
information that is available to us. But we would ask probably some 
competent firm, private firm, to take these figures and arrive at the 
conclusion. oe 

Now, the same thing applies to them as far as information is con- 
cerned as it would to us, probably. We would be willing to do that. 

Senator Nevpercer. I would think the Secretary would release that 
information. Do you have any other questions ? 

Mr. Wo tr. It would be probably up to you to ask the Secretary. 

Senator Neusercer. I certainly would. It is my feeling I certainly 
can’t pass upon your proposal, and I think there are some very grave 
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questions and doubts that it raises, but I think that this question 
before the Congress is so controversial that every reasonable eer 
that is made should have every legitimate opportunity to be amplified . 
in full, and if your proposal could be made adequate as to information 
and accuracy by the release of this data by the Secretary, I certainly 
would urge his to do so, and I hope and think that Secretary Seaton 
would agree on that. 

Do you have some questions you want to ask, Mr. Wolf? 

Mr. Wor. Yes. Under your proposal would you have the Secretary 
of the Interior announce the minimum price on these units that he 
offered for sale, or just announce the ‘volume and quality of the 
timber and let each buyer make his own determination ¢ 

Mr. WeryerHaruser. Frankly, we didn’t feel that we should try 
to set up the procedures. In fact, we had considerable discussion about 
just how qualified we are to go into the. administrative detail even 
as far as we did here. ; 

You question how specific the proposal was. Frankly, there are 
people in better position than we are to judge, I think, the operating 
problems and certainly the overall problem, too. We have attempted 
to present what we feel to be a very plausible method of handling 
this Indian timber, and I don’t know that I am doing anything toward 
me question at all. I’m not. But I just can’t answer that question 

ecause we frankly didn’t discuss it. 

Mr. Wo tr. As an oflicer in your company, if you were faced with 
the problem of liquidating some of your timber, would you publish, 
publicly announce the price that you desire to get for it, or would 
you expect to just announce that you had it for sale ? 

Mr. WeyernHaevuser. I suppose that would depend upon the method 
of sale, whether it is oral or by written bid, the size of the sale. I 
can’t answer that with a sweeping statement, personally can’t. Maybe 
our company could. 

Mr. Wotr. Do you know of any large blocks of private timber in 
the Northwest where the sale price, the asking price has been publicly 
announced in recent years ? 

Mr. WryernHarvser. You are talking about a public offering? 

Mr. Wotr. Private timber. 

Mr. WEYERHAEUSER. Yes. 

Mr. Four. Of private timber ? 

Mr. WEYERHAEUSER. Sure. 

Mr. Wotr. Such as? . 

Mr. Wryeruaevser. I think it is customary in any timber transac- 
tion that we have been dealing in, that the dicussions get started and 
there is an asking price 

Mr. Wotr. Those are negotiated. 

Mr. Weyernarvuser. Yes; I am talking about private negotiated 
deals. I am not familiar with any public auction or any. blocks 
of timber. 

Mr. Wotr. You pointed out that 26 percent of the timberlands 
here contributed 50 percent of the logs supplied to the mills in 
that basin. Is there some additional timber there that leaves the 
basin. that is cut in Klamath, Deschutes, or Lake County and goes 
elsewhere ? 

Mr. Wryernaervser. It is my information that it is a very limited 
amount. 
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Mr. Wotr. Since the 26 percent of the land which is privately owned 
then supplies approximately 50 percent of the timber, it may not 
be on a sustained-yield basis. ; 

Mr. Weryernaruser. That is quite possible. There is one other 
conclusion that you might arrive at, and that is that the Federal 
lands are not contributing their full sustained yield also. I am not 
prepared to say yes or no on either one. I think that probably there 
is an element of both. 

Mr. Worr. But primarily the situation on private land outside 
of your own would be that it is possible that they may not be on a 
sustained-yield basis ? 

Mr. Weyernaevser. I think that was our position in the statement, 

es. 

Mr. Wotr. If these other private owners are not on sustained yield 
and they already own the timber, how would the sale of this timber 
with a sustained-yield covenant, of this Indian timber, permit them 
to be on an overall sustained-yield program? In other words, they 
don’t seem to demonstrate any great desire to be on sustained yield at 
this point with land they already own. 

Mr. Weyernaervser. I think that is true in some cases on small mills, 
and I think the small mill, if he had this parcel of land, would not be 
on an overall sustained-yield unit. I think he would have this as a 
portion of his supply over the long pull and would purchase, either 
from fee or from Forest Service and Bureau, the balance of his cut. I 
don’t think it is feasible to say that every operator of timber has to be 
on asustained-yield basis. It is just not possible. 

Mr. Worr. I am not trying to imply that he should.. 

Mr. Wryernaevser. And it is not the case, of course. I don’t know 
that I have answered your question. 

Mr. Wotr. I don’t think you have announced whether you would 
buy or not, but I think it is reasonable to assume you are interested 
at this point. What I am getting at is: Do you think there would be a 
substantial number of firms outside of your own that would want to 
purchase the reservation property with a sustained-yield covenant 
in it? 

Mr. Wryernaruser. Yes. If, again, if they are able to do so and 
carry the carrying charges on a reasonable discounted basis. 

Mr. Wo tr. I asked that because we didn’t have anybody testify 
down at Klamath Falls from the industry that indicated an interest 
in buying it. ; 

Mr. Weyvernarvser. With a sustained-yield restriction. Of course, 
I recognize that this is something that has not been discussed, and it 
is something that is entirely new, and we chose this method because 
we firmly believe in sustained yield, and we firmly believe in private 
ownership and operation, and that we think they are not inconsistent 
at all, but I don’t mean to indicate from that that simply by offering 
this Indian timber with a sustained-yield restriction that you are auto- 
matically going to convert the private operators to a sustained-yield 
basis as a whole. 

Mr. Wor. What are the advantages of private timber ownership 
and operation over public ownership and operation ? 

Mr. Weyernaeuser. Well, I think that our whole economy is based 
on private enterprise and private initiative. I firmly believe that 


98089—57——12 











172 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


when you get a situation where 60 percent of a natural resource or 
source of material for a major industry in the country is Government 
owned, that, it certainly is very difficult to argue that in a private enter- 
prise society that. we should expand that to 75 percent of the ownership. 

I think the advantages of private ownership are manifold. The 
private ownership of this timber over a period of years, we believe, 
would permit a payment of taxes to the local unit over a long period of 
time. It would provide stability of these mills, that you could get in 
no other way. In other words, you would tend to make long-term 
operators to the extent that they had a stake in timber and a basic 
resource as well as just a mill. If they don’t have that stake, there . 
‘is a constant tendency to plan for the short term and the short term 
means a boom and bust, and a short terms means less man-hours of 
labor per thousand. It would mean less use of the timber resource, and 
I think private management, if given a stake in the timber, in small, 
medium, and large companies, is a highly desirable thing. 

I haven’t begun to answer; I am not eloquent, but I certainly—we 
would be willing to submit a brief on what the advantages of private 
enterprise are if that would contribute materially to the discussion.. I 
am just a confused orator. 

Senator Neupercer. I think the advantages of private enterprises 
are quite evident. However, what you have proposed is not what I 
would call 100 percent private enterprise, or maybe even 50 percent 
private enterprise. What you have proposed is that there be private 
acquisition of the timber, but that the United States Treasury subsi- 
dize the difference to the Indians between what that timber would bring 
on a liquidation basis and what it would bring if held over a long 
period of sustained yield. Now, what you have proposed is that the 
Federal Government subsidize out of the Treasury sustained-yield 
operation on private land. Now I would not say that that is a 100 
percent private enterprise. 

You have made a very intriguing proposal here today, Mr. Weyer- 
haeuser, and presented it very eloquently, but you have not proposed 
what I would call 100 percent private enterprise. There are private 
holdings all over the Northwest where cutting is going on that is not 
sustained yield on beautiful, scenic stands of fir and pine that stand 
at the headwaters of rivers, where wildlife and big game and water- 
fowl have their habitat, and a case could be made, Tm sure, for the 
Federal Government to subsidize that on sustained yield so there 
wouldn’t be cut out and get out and boom and bust. And what you 
have proposed, if I am not mistaken, and if I am mistaken please set 
the record clear, what you have proposed is that funds be taken from 
the Treasury to subsidize or reimburse the Indians so that this cutting 
can be carried on by private enterprise on a sustained-yield basis 
rather than on a liquidation basis. Is that right or wrong? 

Mr. Weyernaervser. I think right away your original statement is 
highly inaccurate. We are not suggesting at all that the Government 
subsidize sustained yield. The sustained-yield value of that timber 
would be placed by competitive bidding. There is no element of sub- 
sidy to the timber owner in that, whether it be to the Government 

enator NeuBercER. I said to the Indians. 

Mr. WeyenaArvser. Originally you said subsidizing sustained-yield 
operation of timber owners. That was your original statement. 
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Senator Neupercer. My original statement is this: That we pay to 
the Indians a subsidy so that the timber operator who buys the Indian 
lands will operate on a sustained-yield basis rather than on a liquida- 
tion basis. 

Mr. Wreyrruarvser. Of course, I say again, I believe that in the 
analysis of the values which we have been discussing previously, that 
the sustained-yield value of the timber is very close to the true value 
even on a liquidation basis, because of the size of the bloc. There are 
discount factors in both cases, and I believe that the discount factors 
of marketing without any restriction in excess of 4 billion feet of 
timber is going to bring a value down very much under what anybody 
has talked about to date, whether the Federal Government looks at it 
from an operating point of view, and we cited figures in here which 
demonstrated that paying a hundred million dollars with 4-percent 
money, which the Government would do today, would not even cover 
the interest on a sustained-yield basis. So it is perfectly obvious that 
the sustained-yield value of that timber is nowhere near a hundred 
million dollars, to me. 

Now, that is just the gist of our argument. Now, when you begin 
to use the word “subsidy,” I say no, that isn’t our suggestion in any 
way, manner, shape, or form. We are talking about the value of this 
timber on an gperating basis, whether it be the Federal Government 
operating it, whether it be private enterprise operating it, or a com- 
bination of both. We say the value is somewhat around in excess of 
50 percent discount, of the current retail market value, and we are 
willing to submit information to a private forestry agency to develop: 
the blockage sales, develop that information. 

Senator Neupercer. I would like to ask Mr. Wilcox a -question 
right at this point. Mr. Wilcox, did it sound to you, by the proposal 
as outlined by Mr. Weyerhaeuser, that the Indians would receive under 
the proposal something very close to the value foreseen in the Manage- 
ment Specialists’ appraisal and analysis? 

Mr. Wricox. That is difficult to say, Mr. Chairman. Let’s put it 
this way: The proposal that the Weyerhaeuser Timber Co. have made, 
or their suggestion that they would be willing to take our appraisal 
information, our cruise data, and lumber-recovery values and obtain 
some private consulting firm to then proceed and obtain an appraised 
value would be duplicating the exact thing that we are doing. We 
would have an opinion from another consulting forestry outfit and 
would have what would wind up as two professional opinions. That 
is what we are getting now from the private appraisers, If there is 
anything that would tie this law up further, that would do it. 

Mr. Worr. Only if the appraisal was different, Mr. Wilcox. 

Mr. Witcox. I have discussed enough with our present appraisers 
to know that their views as to what the reduction in value would be 
are considerably different than the 50 percent given by Mr. Weyer- 
haeuser. They have taken into consideration more than the lumber 
capacity of Klamath, Lake, and Deschutes Counties. When the values 
of logs go down enough, they will be shipped out to Redding. We 
have already had some shipped to Redding. They will be shipped to 
Medford, where the installed capacity, I think, runs around 600 
million board-feet. The appraisers have used those facts to weigh 
a opinions toward a little higher return on a liquidation-sale 

asis. 
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Senator Neusercer. Thank you, Mr. Wilcox. 

Mr. Wotr. It seemed to me that, first, your statement recognized 
that Public Law 587 had one basic defect in that it appears to force 
liquidation in, roughly, an 18-month period, which you consider un- 
realistic. 

Mr. Werernarvser. That is correct. 

Mr. Wotr. Now, you feel that there would be widespread effect on 
the western pine region if this timber were just forced on the market 
as the present law contemplates ¢ 

Mr. Werernaervuser. I don’t think there is any question about it. 

Mr. Wotr. And you would feel the effect in Klamath Falls more 
than anyone else ? 

Mr. WereruAruser. You mean our company ? 

Mr. Wo xr. I am speaking of the community, not your company 
alone. 

Mr. WeryerHarvuser. There is absolutely no question about that, 
either. And I would like to add to that; I am pretty sure that the 
Federal Government would feel that effect rather drastically in their 
receipts on Federal timber and Bureau timber. 

Senator Nreusercer. No doubt about it. 

Mr. Werernaeruser. I would like to get back to that word “sub- 
sidy” again. Whether or not: you recognize it, that is then in the 
form of reduced receipts to Federal timber; you are, in effect, sub- 
sidizing this operation, also. Now, whether you want to call it that 
or not, again I object to that term, and certainly when applied to the 

rivate operators’ part in this thing. The only element in it, if there 
is a question of differentiation in value between a well- planned liqui- 
dation and a sustained-yield restriction, the only obligation we see in 
there is we think it to be smaller than is certainly contemplated in 
anything we have seen to date, and, if there is a discrepancy there, 
we feel that that is a matter of the Government's obligation as guard- 
ian kee the Indians, and, if you want to call that a subsidy, that is 
all right. 

I think the Government’s obligation to the Indians is a matter of 
public interest. I think that everybody is agreed that there is a 
trusteeship there that they have to Setar se. Now, to take that and 
turn that to the proposition that that ayment, in effect, is a subsidy 
for private operators on sustained yield, in our position, I think is a 
very grievous injustice. 

Senator Neunercer. Mr. Weyerhaeuser, let me just say this to you: 
I share with you the feeling we have this primary and paramount 
obligation to the Indians, which goes back to treaty obligations of the 
United StatesGovernment. But yousaid on page 9: 

Furthermore, we note that doubts have been expressed about the willingness 
of Congress to appropriate the money necessary to pay the Indians the full 
liquidation value of their property. , 

I agree with you completely about that. I think I have expressed 
some of the doubts, and I have been very candid about the difficulties 
of, let’s say, inducing my colleagues in the Senate and the House and 
the President to appropriate $100 million or $113 million to buy the 
assets of the Klamath Reservation. 

But what you are suggesting is this: That they should be induced 

to put up a lesser sum, which would go to the Indians to compensate 
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them for the difference between the liquidation price, or the sustained- 
yield price, however you want to phrase it. Under the proposal, which 
you have said there are doubts about, the Government would put up a 
substantial sum of money and would get this very valuable timber. 
Under ‘your own suggestion, the Government would put up a lesser 
sum of money but which, nonetheless, might be considerable, and Con- 
gress would have to appropriate it over a continuing period of years, 
just to give to the Indians as the difference between the liquidation 
price and the sustained-yield price in order that private operators 
would practice sustained yield, which, otherwise, they would not, and 
the Government would get nothing at all for it. Do you mean that 
there might not be doubts about inducing Congress to do that ? 

Mr. WryerHaruser. Let me put it this way, Senator: I don’t be- 
lieve that there is any difference in the two situations whatsoever, 
insofar as the amount of money that the Government is obligating. 
If the Government pays $1 over the sustained-yield value of that 
timber in assuming it under Federal, under any Federal control, and 
they are purchasing it, they are, in effect, making that subsidy by 
paying anything over the sustained-yield production of that land. If 
‘they pay a hundred million dollars, I say again, just take a figure, at 
4 —— they are going to take a terrific beating on the property. 

Vow, they have, in effect, then assumed this loss already, and they 
will recover part of it, the difference, over a period of years as they 
liquidate the timber. They are still left with that subsidy value. 
What I am saying is that, under that condition, the worth of this 
timber as a property is the same to the Federal Government as it is to 
anybody else who operates it under the same restriction. Therefore, 
permit the private operator to make his own judgment and bid on 
this timber. Maybe he doesn’t want it. Then, in our proposition, the 
Federal Government will assume it, but yours is quite a different 
proposition. 

Yours is to, say, take the whole thing and let the Government as- 
sume this obligation. .They are assuming the subsidy; they are as- 
suming the proprietorship. I am saying let the private operator have 

_a chance to assume the proprietorship and pay that portion of it that 
the timber will operate under sustained yield. I don’t know whether 
I have made that clear. 

Senator Neupercer. And the Government would pay the difference 
to the Indians, under your proposal. 

Mr. Weyrernarvser. The Bovmuamnis would pay any obligation 
they have to the Indians as guardians and trustees which resulted from 
this operation ; that is correct. 

Senator Neusercer. But there is also this further difference. Un- 
der the proposal of S. 2047, the United States Government would 
acquire what in effect would be another national forest. I don’t 
doubt for 1 minute, and I would never present it to my colleagues 
in any other way, I do not doubt for 1 minute that the Government 
would pay more to the Indians than they would receive from the sale 
of the timber. But, by paying that higher price than the timber is 
worth, the Government also would acquire what in effect would be 
a national forest, and under S. 2047 it would be administered by the 
Forest Service as a national forest under which the Government 
would have sustained yield, as you say there would be under private 
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ownership, under which there would be all the additional values to 
to the public which the Government reaps of a national forest, of 
recreation, of watershed management, of protection of the rivers that 
rise in that area, of wildlife and waterfowl, and fisheries and big- 
game protection, and so on. 

But under your proposal the Government would pay something 
to the Indians and would receive absolutely nothing tangible for 
Government management or in the way of Government property in 
return. 

Mr. Weyrernaruser. May I say that I think in discharging an 
obligation they can’t expect to buy something by discharging “that 
obligation, and I further say that I disagree w vith your premise that 
the Government has acquired an asset in the public interest that the 
private owner cannot provide and does not provide under a sustained- 
yield program. Under sustained-yield management the watershed 
values are protected. Under sustained-yield management the wild- 
life resources are protected. As we pointed out here, public use is 
practiced by private forestry on sustained-yield basis. I say that we 
aren’t depriving the country; I say that we aren’t depriving the 
Government, the area, one thing. 

If this timber is put up on a sustained-yield basis with restrictions 
on a sustained-yield basis, that all those values can be retained under 
a private ownership to every degree as well as under Federal owner- 
ship. I don’t think Federal ownership, and I guess that is the basic 
question, in itself provides any values that can’t be provided by pri- 
vate enterprise. 

Senator Neuvpercer. Do you think, Mr. Weyerhaeuser, that private- 
ly held timberland in the Northwest that is cut on a sustained-yield 
basis offers the same recreational opportunities, offers the same water- 
shed control and other collateral benefits to the general public that are 
provided by the national forests ? 

Mr. Wryernarvser. Let me put it this way: I believe if you exam- 
ined that proposition with respect to the land now in question, that 
the Weyerhaeuser Timber Co.’s lands at Klamath Falls have pro- 
vided those values to every bit the degree that the Indian lands have. 
In fact, to a much greater degree. If you want to expand it— 

Senator Neurercer. Do you contemplate that the Weyerhaeuser 
Timber Co. will buy all these lands? 

Mr. Weyrrnaeuser. No, I don’t. I am taking them as an illustra- 
tion of private enterprise under a sustained-yield management, which 
we are talking about in imposing that restriction on the disposition 
of these lands. If you impose that restriction I think you auto- 
matically get a great many of these values which you talk about, and 
T say that the other values we are providing as a company, and I can’t 
speak for the industry, although I do know that the major operators 
are providing these facilities currently, and I think that if you were 
to examine the record you would find that the greater proportion of 
hunters and fishermen in the Pacific Northwest are taking their kills 
and catches off of private ownership. 

Senator Neupercer. Are there any more questions ? 

Mr. Wotr. Yes, I did havesome. I will use this $113 million figure 
because that is the one I saw inthe paper. As I understood your state- 
ment, you have called to our attention that this value is the incorrect 
one to be bandied around in public; it doesn’t exist; it is not real. 
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That is your basic proposition ? 

Mr. Weyernarvser. That is exactly correct. 

Mr. Worr. That you could never hope to realize that under any 
conditions under a short-term liquidation or even a long-term 
liquidation ? 

Mr. WeyrerHarvser. Now let me correct that by saying this: I be- 
lieve it might be possible to receive over the 60-year period or 50-year 
period that amount of money, but when you talk about that amount of 
money today, I think that is W hy we get into—that people don’t un- 
derstand, and that is what I am trying to emphasize. There is a great 
deal of difference of a future payment \ worth today. 

Mr. Worr. I think, Senator, that that is an important point and 
one that has often been overlooked, that this $113 million figure is a 
book value and it isn’t something that can be realized. 

Senator Neupercer. And yet you heard a spokesman for one group 
of Indians say at Klamath Falls day before yesterday that that figure 
seemed too low and that he knew of companies, unnamed, I grant, that 
would pay more. Is that correct or incorrect? 

Mr. Worr. Yes, that is correct, but just because somebody says it 
doesn’t make it true. 

Senator Nreunercer. I am just saying , though, that we cannot go 
about this without regarding the wishes and the views of the Indians 
in this matter. We would be certainly very arrogant and presump- 
tuous if we did so. 

Mr. WeyernaArvser. Have you ever heard of a seller who thought 
the price was too high, however ? 

Senator Neupercer. It is a little bit different here, Mr. Weyer- 
haeuser. We are dealing with tribal ancestral home of the Modoc 
Nation, which is about all that these people have in the world. We 
are not just dealing with some commercial timber operators buying 
or selling another holding. This is a little bit different situation. 

Mr. Werernaruser. I think we recognize that, Senator. 

Mr. Worr. Mr. Weyerhaeuser, do you believe that the necessity of 
requiring a sustained-yield covenant in private operations indicates 
that there is a general advantage to the business community and the 
public because private lands presently don’t have any sustained-yield 
covenant in them ? 

Mr. Weyrernarvser. Would you rephrase that? I got you half way 
but I lost the last half. 

Mr. Wotr. You are going to require a sustained-yield covenant. 

Mr. Weyernaruser. Yes. 

Mr. Worr. Under your ee There is no requirement of 
— yield on other private land in the Northwest that I am aware 
0 

Mr. Wevern: \EUSER. That is correct, I think. 

Mr. Wotr. Now, is a lack of that provision one of the advantages 
of private ownership? They are perfectly free to do what they-want. 
They can liquidate or not liquidate as they see fit, but the person who 
buys this property is going to have to operate like the Government. 
He is going to have to be on sustained yield. 

Mr. Wrreriraruser. That is correct, and I think there are advan- 
tages, manifold advantages, in sustained-yield operation. 

Mr. Worr. But many other private owners apparently don’t agree. 
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Mr. Wevernaeuser. I believe that iscorrect. It is our position that 
there are many, many advantages and that they are worth the step 
that we suggest, although the step itself to us is not consistent with 
any position we would take otherwise. In other words, we take it 
reluctantly, but we believe that there is no alternative solution to 
getting this problem solved without imposing that restriction. 

Mr. Wotr. So that the purchaser of ‘this tract or the purchasers 
would become more like public owners than private owners and we 
would have an element of public ownership involved here, at least one 
that has been generally consistent with public ownership. 

Mr. WreyerHaruser. Well, it has been no more consistent with pub- 
lic ownership than with our company, for instance. I will certainly— 
the public ownership has consistently been managed in that respect, I 
will agree, and I think that if you travel the course of private owner- 
ship, it has been moving in that direction with a greatly accelerated 
rate, and I think that that is certainly what we feel to be the ultimate 
operation of the Northwest economy. Whether this situation would 
justify the extension of this principle to all private land, we say no, 

t we recognize in saying that that there is a great advantage to the 
public and we feel to the operators, as far as that is concerned, or we 
wouldn’t be doing it ourselves, in operating under sustained yield. 

Mr. Wor. Do you feel that one of the advantages of private own- 
ership is the taxes which the local government receives 

Mr. Weyrernaruser. Yes, I certainly do. 

Mr. Wotr. Do you believe that the private owners pay more taxes 
on their land and timber, land and standing timber, than do the public 
oe which are cutting the full sustained yield cut from their 
ands ? 

Mr, Weyeruagvuser. I don’t think the in-lieu payments certainly 
could be demonstrated to be substantially less than the private con- 
tributions to the local taxes. 

Senator Nevsercer. You mean the in-lieu payments would be equal 
to the taxes ? 

Mr. Weveruaevser. I think they might be equal. I really shouldn’t 
comment because I am not really qualified to comment on that. I did 
read the newspaper article this morning, which was my first—— 

Mr. Wotr. We do have some figures, Senator, which indicate that 
at the tax rates in Klamath County, which are $2 a thousand for 
virgin pine and 90 cents a thousand for cutover and 40 cents per 
thousand for white fir and 35 cents for lodgepole and a dollar fifty an 
acre for pulpwood lodgepole pine, and 60 cents an acre for land; that 
in private ownership the portion of the reservation—I am only using 
the figure exclusive of a proposed management area that the Manage- 
ment Specialists have tentatively set up—that in private ownership 

‘this land would put $243,800 in the local treasury, whereas under the 
national forest formula, which pays 25 p:rcent of annual revenues, the 
local county would get about $660,000 until 1964 and about $450,000 
thereafter. 

Senator Nreusercer. Is that based on 80 million board-feet ? 

Mr. Wo tr. That is based on an allowable cut of 65 million to 1964 
and 54 million thereafter and timber values selling at $40 during the 
first period and $33 thereafter. 
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Mr. Wryeruarvser. I can’t quarrel with those figures at all. They 

are possibly very accurate. I would like to make this one comment: 
When you cut up an apple there are just so many pieces, and if the 
Federal Government pays the operating price for this timber and 
then pays back to the local entities a higher proportion than the pri- 
vate operator would, in fact then you are talking about a Federal 
subsidy again. That reduces the value of the timber to the Federal 
Government, is my point, by whatever excess they are paying back to 
the local. You can’t make any more out of the timber value than there 
. there, no matter who operates it, Government or private or anybody 
else. 
_ Now, as to the basin, quite possibly they would receive, certainly 
under your figures, and I am not prepared to quarrel with them, a 
greater return than under private taxes. But by the same token the 
Government is underwriting that and that we would disagree with. 

Mr. Wotr. Would we both agree that in the case of national forests 
generally, which came out of the public domain for the most part, that 
the amount the Federal Government chooses to pay the local counties 
doesn’t constitute a subsidy ¢ 

Mr. Weyrernaevser. I am frankly—I don’t know whether that 
amount would be in effect greater than the land would pay otherwise 
or not, and that is the determination. 

Mr. Wotr. You mean the counties had no assurance that 25 percent 
would be 25 percent of nothing when the national forests were created ¢ 

Mr. WeyerHaevser. Well, I feel this way: I think that certainly 
the counties are entitled to the average return from all land in the area. 
Now, whether the Government paid them zero, paid them the same 
amount that they would ordinarily pay under private ownership, I 
am not equipped to answer, but I say if they pay more it is in the form 
of asubsidy. If they pay less, they are getting short shifted. 

Senator Neupercer. I think it is of some significance that the Man- 

agement Specialists, who come from the business community of 
Klamath and Lake Counties, the Klamath County Chamber of Com- 
merce and other business and similar local civic groups in Klamath 
County have all endorsed in principle S. 2047. I refuse to believe 
that they would do so if they felt the local treasury would suffer as a 
result. 
Mr. Weyernaevuser. My point is that under those figures certainly 
the local treasury would not suffer. They would benefit materially. 
But that benefit would come out of the Federal Treasury by depressing 
the value in a relative proportion to what the private owner would 
be able to pay for it. So presumably the private owner would be able 
to bid more for that timber than the Federal Government would. 
That is my only point. 

Senator Nrevusercer. We are not quarreling about whether it will 
be a subsidy under both situations. What we seem to come down to 
is whether the Federal Government would pay a substantial subsidy 
and Klamath County treasury will benefit substantially and the Fed- 
eral Government will acquire in effect another national forest, or 
whether the Federal Government will pay a smaller subsidy and the 
Klamath County treasury will get less and the Federal Government 
will have absolutely nothing in property or subsistence to show for 
the smaller subsidy. 
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Mr. Werernaevuser. Well, I guess I am wearing my hat as a resi- 
dent of the East when I make the statement then that if I were ap- 
proached with that proposition I would certainly choose our alternate. 
Now, if I were a man who lived in Klamath Falls, I might be very 
much tempted to choose the opposite. 

Mr. Wo r. I just had one other question. If your proposal were 
not adopted, and if S. 2047 were not adopted, you would still want 
to see the Klamath termination act extended so that liquidation wasn’t 
forced over this 18-month period ? 

Mr. Werernaruser. Yes. I believe that we feel that the short- 
term liquidation is by all order the poorest solution and the shorter 
the term the poorer the solution. 

Senator Neunercer. We are all agreed that something has to be 
done about the liquidation period provided for in the existing law. 
I don’t think there is any question about that in our minds. Is that 
true, Mr. Weyerhaeuser ? 

Mr. Wevyernaruser. That is certainly our position. 

Mr. Wotr. Would you support Federal acquisition in lieu of the 
liquidation if your proposal were not adopted ¢ 

Mr. Weyerraruser. I can only answer that by saying that we are, 
and in our whole presentation I hope I have given the impression 
that we are fully behind sustained yield no matter how it may be 
achieved. We are fully behind private particpation aid operation 
of timberland and timber, and we believe that we have presented an 
alternate that will provide for that vehicle. If under this proposal 
private owners fail to raise the capital, pay the bid price, we have 
provided a vehicle for the, we think, suggestion as to how the land 
will pass into Federal ownership. We believe that is the first ap- 
proach. Failing that, you are asking us to choose between two 
premises which we disagree with and I can’t answer that question. 

Mr. Woxr. But suppose Senator Neuberger gets a bill before the 
committee based on your proposition and the other members of the 
committee refuse to go along with him and say this Federal purchase 
is the answer ? 

Mr. WeyernaAeuser. You are asking me then an our second alter- 
nate proposal, which I haven’t presented in detail. I am not prepared 
tosay at thismoment. We think that this is a reasonable proposal and 
we hope that the Senate and others will view it as such and work for 
its adoption. 

Senator Neusercer. I just want to say this before Mr. Weyer- 
haeuser leaves the stand. We certainly appreciate your coming here 
today. You have presented a most thoughtful and challenging pro- 
posal and I am sure it is going to receive a great deal of discussion 
and consideration. 

I wish to announce this for the record, that before we conclude this 
afternoon, if they wish to do so, I am going to ask Mr. Boyd Jackson 
and Mr. Wade Crawford to take 10 minutes each at the conclusion of 
our hearing this afternoon, representing different groups of Indians 
on the Klamath Reservation; to comment very briefly on their opinion 
of the proposal which Mr. Weyerhaeuser has submitted. 

Mr. Weyerhaeuser, we thank you very much for ¢ oming. We thank 
you, Mr. Orr, for being with him, and we do appreciate your being 
with us today. 





AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 181 


(At this point the chairman directed that the following letter and 
chart be made a part of the record :) 


WEYERHAEUSER TIMBER Co., 
Tacoma, Wash., October 21, 1957. 
Hon. RicH arp L, NEUBERGER, 
United States Senate, : 
Senate Office Building, Washington, D. C. 


Dear Senator: Thank you for your letter of October 16. We appreciated the 
the opportunity to present our views to your subcommittee. We are attaching, 
with the request that it be made part of our statement, a chart showing the 
present value of money to be received in the future. This chart demonstrates 
more graphically than words the reason why timber to be cut over a period of 
years is worth less than timber to be cut immediately. 

At the conclusion of the hearing in Portland, it was unclear to me whether 
you expected us to respond to a question you asked me at the conclusion of my 
testimony. To clarify my understanding of your inquiry it will be helpful to 
recall its context. 

In our principal statement we pointed out that there are three values for 
the Klamath timber—retail value, wholesale value, and liquidation value. The 
retail value is the aggregate amount that the Indians might receive if they 
sold the timber in small quantities over a 20- or 30-year period, thus avoiding 
a situation of oversupply and a resulting depression of prices. The wholesale 
value is the aggregate price that might be received if the 4 plus billion feet of 
timber were offered for sale in the brief period of 1 or 2 years, or even 4 or 5 
years. Industry experience indicates a discount of around 50 percent. Sus- 
tained-yield value is the amount that would be realized if purchasers were re- 
quired to practice sustained-yield forestry. This value would be somewhat less 
than the liquidation value because of the longer period over which the timber 
must be held. 

We suggested that the Government should impose sustained-yield cutting 
requirements on the tribal property and that it compensate the Indians for the 
reduction in value caused by such restriction. This would be the difference 
between sustained-yield value and liquidation value. 

You asked for my opinion as to the amount of money the Government would 
have to pay the Indians under our proposal. Since I had already mentioned 
the wholesale value discount, I interpret your inquiry as asking for our opinion 
regarding the sustained-yield value of the timber. Accordingly, I replied that 
a detailed analysis of the data regarding timber volumes, species, growth rates, 
and site classifications would be necessary, According to Mr. Wilcox’ statement, 
most or all of this information will be contained in the appraisal. It was then 
suggested that, upon release of the appraisal; we advise you of our opinion about 
sustained-yield value. 

We do not think it is appropriate for us to furnish such an opinion to you. We 
are a prospective purchaser of the Indian timber. Consequently, any opinion 
expressed by us would be given little weight. We understand that the appraisal 
will include a sustained-yield value. I suggested that perhaps we could have 
Some independent forestry consultant review the appraisal data and come up 
with a figure. As Mr. Wilcox pointed out, this would involve the balancing of 
one expert opinion against another expert opinion—and in a field where reason- 
able men can disagree. 

As a check on the appraisers’ estimate of value, we feel sure that the Forest 
Service could give you its estimate of what it could afford to pay for this property 
as an investment. With annual gross revenues of less than $3 million, and with 
expenses for timber management of 20 percent of gross revenues, and in liew 
taxes of 25 percent of gross revenues, the Forest Service will certainly not be 
able to justify any greater payment than private industry could afford to pay. 
Consequently, we think their opinion would provide a: realistic check on the 
methods of the appraisers, 

Very truly yours, 
GrorGcre H. WEYERHAEUSER, 
Assistant to Executive Vice President. 
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The following chart and table illustrate the relationship of the present 
value of a stand of timber to be sold in equal amounts over varying periods 
of years to the aggregate price received for such timber. 


PRESENT VALUE OF LEVEL ANNUAL PAYMENTS RELATED 
TO TOTAL PAYMENTS AT VARIOUS INTEREST RATES 





Number of Annvel Payments 


PRESENT VALUE OF LEVEL ANNUAL PAYMENTS RELATED 
TO TOTAL PAYMENTS AT VARIOUS INTEREST RATES 


Number a Annual Payments 
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Senator Nreusercer. For the information of everybody here, - 
will follow the schedule which we followed in Klamath F alls. 

will go until approximately 12:30 this morning, and take a ial 
then until 2 o’clock. 

The next witness will be the Honorable Lyle F. Watts, former Chief 
of the United States Forest Service, who is now a resident of Portland. 
Mr. Watts, we are very grateful that you have taken the time to come 
here today and give us your views. 


STATEMENT OF LYLE F. WATTS, FORMER CHIEF OF THE UNITED 
STATES FOREST SERVICE 


Mr. Warts. Mr. Chairman, my name is Lyle F. Watts. I live at 

1426 Northeast Thompson Street, Portland, Oreg. My entire active 
career was spent in public forestry work, 38 years with the United 
States Forest Service. I retired from the Forest Service on June 30, 
1952. LI represent only myself in making this statement. 

My statement has to do only with the disposal of the tribal lands 
owned by the Klamath Indian Tribe. I have been on the reservation 
several times since 1939, when I first came to Portland. Some 3 years 
ago, I reviewed the management plan then in effect for the area. The 
statistics I will use are largely from that review. 

The area of tribal lands exceeds 813,000 acres. Of this more than 
700,000 acres are commercial timberlands. About 70,000 acres are 
marshlands. The balance is farm, grazing, and noncommercial tim- 
berland. It is assumed that the bulk of these lands will be disposed of 
on request of the Indians for their share of the tribal assets in cash as 
provided in Public Law 587. 

The estimated volume of timber 12 inches in diameter breast high 
and larger exceeds 4 billion board-feet. Of this about 114 billion 
is in virgin timber. More than 2%, billion is in thrifty trees left to 
grow after selective logging on areas cut over in timber sales to date. 

About 41, billion board-feet has been sold and removed since 1913. 
The allowable annual cut during the present decade slightly exceeds 
30 million board-feet per year. 

The large increase in timber values during the past 15 years, the 
very great improvement in utilization, and the present market for 
pulpwood should increase the estimated salable volume and the allow- 

“able annual cut materially. 

First, with regard to the marshland. Some 17,000 acres of this 
is under water year long and provides an important nesting area for 
waterfowl. The balance of the marsh—53,000 acres—is heavily used 
as a resting and feeding area for geese during migration. The entire 
marsh is of great value to the Pacific flyway. During the summer 
much of the marsh is suitable for grazing by cattle. Strictly con- 
trolled, such use by cattle is compatible with use by waterfowl. It 
is wholly unlikely that such strict control would be maintained if 
the marshlands were in private ownership. The entire 70,000 acres. 
should be in Federal ownership as a waterfowl refuge. Use by 

cattle under permit could be permitted. If mutually desirable to 
the Fish and Wildlife Service and to the State game department, 
-actual administration by the State could be contracted for. 
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Now, as to the timberland in question. The welfare of the Klamath 
Basin and of the Nation requires that these lands continue to be man- 
aged under sustained yield. 

No plan of disposal should be adopted which would permit quick 
liquidation or destructive cutting of this timber. Under Oregon law, 
short-term operators could cut all merchantable trees, except 4 trees, 
12 inches in diameter, breast high, per acre which must be left for 
seed. Thus not only. the virgin timber area but also the selectively cut 
area could be just about ruined, practically clear cut. 

The area should be under multiple- use management whereby tim- 
ber, grazing, big game, and recreation uses would be coordinated. 
Watershed values are high and should be fully protected. Several 
proposals for disposal have been proposed. I want to comment 
br telly on some of them. 

(1) Acquisition and operation by some form of tribal corporation : 
I believe this type of disposal is under consideration for the Menom- 
inee lands in Wisconsin. As a minimum, Congress should specify 
that sustained-yield management will be strictly enforced. Frankly, 
I see little to recommend this outcome. The pressure from mem- 
bers of the tribe to overcut to get more money annually would be very 
heavy. The likelihood of a fully competent board of control would 
be small. A high percentage of the tribal members would insist on 
receiving cash for their share rather than accept stock in a corpora- 
tion. Just how a tribal corporation would raise the cash to pay 
for this is problematical. 

(2) Sale to private timber operators: If sustained-yield manage- 
ment is desired for these lands, they would have to be sold in very 
large blocks. The fact that more than half the area has already been 
selectively logged over and that growth per acre in ponderosa pine 
is very low complicates thisproposal. . Small sawmill operators do 
not have the finances to purchase sufficient area to operate on sus- 
tained yield. 

In addition, I can conceive of no practical stipulation in the deed 
to insure proper permanent management on sustained yield. 

Let me say right here that sustained yield means many things to 

many people. | You would have to be specific in the law you would 
draft to cover that. I have had some little experience w ‘ith regard 
to public regulation of cutting on private land, and I am sure there 
are some timber people who might smile about that, and I want to 
say that intriguing as was Mr. Weyerhaeuser’s proposal, it goes far 
beyond the Pierce bill, Mr. Senator. 

The Pierce bill did not require sustained yield cutting at all. All 

‘that it required was good silviculture on the private land cut over. 
Under the Pierce bill, if it were in effect, you could have cut all of 
the Klamath Falls Reservation in 10 years, if you wished, provided 
you followed good silvicultural practice. That is all the Pierce bill 
required. 

One of the difficult things under sale to private ownership with 
a sustained yield qualification is that it would just simply squeeze 
out the small operators. 

(3) Buying this land from the reservation: Sale to the State of 
Oregon is another proposal that has been made. It has much in its 
favor. The State has a very real interest in keeping this land under 
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good timber management and on sustained yield. One possibility, 
of course, would be for the State to vote a bond issue of sufficient size 
to acquire this property at its fair appraised value. It could then be 
managed as a State forest. It is possible that the bonds could be 
retired over a long period of years from the sale of timber products. 
This is meplinae by the fact that funds for administration and 
protection, and for contribution to the county in lieu of taxes would 
first have to be set aside from receipts. Frankly, I see little likeli- 
hood that the people of Oregon will approve a bond issue of sufficient 
size to acquire this property. 

(4) Federal acquisition for national-forest purposes: As has 
been said, it is the Federal Government that has raised the issue of 
disposal of this property. Traditionally, the Federal Government 
has assumed responsibility for the American Indian. It would seem 
that primary responsibility for the future management of the prop- 
erty rests with the Federal Government. F ederal acquisition and 
management would seem to be the proper answer to the problem. 

This method would insure permanent sustained yield management. 
Maximum flexibility of management could be had in conjunction with 
the three national forests adjoining the area, Fremont, Deschutes, and 
Rogue River. It may well be that the lands could he added to the 
three existing national forests, thus reducing the cost of administra- 
tion. It would insure multiple-use m: tnagement whereby timber, 
grazing, wildlife, recreation, and water uses could all be developed 
under a coordinate system. It would protect the small mills in the 
area in their right to compete for timber. 

No doubt the question of taxes from Federal lands will be raised. 
Actually, I inquired and I was told these tribal lands do not and have 
not made a payment to the county in lieu of taxes. So far as I know, 
they now make no specific payment for that purpose. Under national- 
forest ownership, 25 we of the gross receipts are paid to the coun- 
ties in lieu of taxes. I doubt that private timberland in Klamath 
County pays as high a property tax as that. 

Briefly a it seems to me that the logical answer to the problem 
is rather cle: It is the responsibility of the Federal Government to 
solve this sacha and I strongly urge that the timberlands in question 
be acquired by the Federal Government for national-forest purposes, 
substantially as proposed in Senator Neuberger’s bill, S. 2047, now 
before the committee. 

If you have any questions I will be glad to try to answer soit: 

Senator Neupercer. Thank you so much, Mr. Watts, for coming 
here today and giving us the benefit of your long experience. Do you 
have any questions, Mr. Wolf, that you would like to ask Mr. Watts? 

Mr. Worr. Yes, I had one. You spoke of the problem of adminis- 
tering a sustained-yield covenant if this proposal advanced by Mr. 
W eyerh: veuser were adopted. You are familiar with the Simpson 
Cooperative agreement / 

Mr. Warts. Yes, sir. 

Mr. Wor. You were in the Forest Service when that was. nego- 
tiated ? 

Mr. Warts. Yes. I was in the Forest Service when the bill passed. 

Mr. Wotr. To what extent does that agreement effectively provide 
for sustained yield and what sort of sustained yield on private land? 
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Mr. Warts. It provides for sustained yield on both private and 
public land managed cooperatively. The -type of sustained-yield 
management, as I recall it—you understand I have been out of the 
Government for 6 years; it is defined simply as the type of manage- 
ment in effect on the national forest at any given time as they work 
it over and that makes a rather simple proposal. 

Mr. Woxr. In other words, if the Simpson lands were primarily 
cutover lands, they would have nothing to do but—— 

Mr. Warts. Hold them. 

Mr. Woxr. Hold them the same as you would hold cutover land? 

Mr. Warts. That is correct. ; 

Mr. Wortr. And in the cutting of the timber on their land from the 
old-growth stands they would cut them as you cut yours? 

Mr. Warts. I believe that is what the law provided. 

Senator Neusercer. Mr. Watts, I was particularly interested to 
hear your comment briefly on Mr. Weyerhaeuser’s proposal, because, 
of course, you only just heard it as the chairman and the staff only 
just heard it. But am I to gather this from you: In your experience 
as former Chief of the Forest Service who made his career in forestry 
with the Government, do you know of any instance now where there is _ 
a requirement by Government that sustained yield be practiced on 
private forest lands? 

Mr. Warts. No, I do not, and I am inclined to believe that it would 
be extremely difficult to write into a—to write a reservation in the 
deed for the property. To me I think it might be quite impossible. 
That is. why we did not include sustained yield in the Pierce bill. 

Senator Neupercer. And even the Pierce bill with its far lesser 
restrictions on the private land, if I am not mistaken, failed to pass 
the Congress or even to reach a vote on the floor of either House. 

Mr. Warts. That is right. 

Senator Neusercer. And yet the restrictions, and I am glad you 
have clarified this because I had mentioned the Pierce bill earlier, yet 
the restrictions proposed in the Pierce bill fell far short of requiring 
sustained-yield cutting on private timberland. i 

Mr. Watts. No mention was made of sustained yield. It had solel 
to do with the type of silviculture you were practicing on the land. 
‘Theoretically you could cut it over in 1 year provided you practiced 
good silviculture under the Pierce bill. 

Senator Neuspercer. In other words, it did not go as far as this 
pn osal that was made by Mr. Weyerhaeuser for control on private 
ands. 

Mr. Warts. Nowhere near as far. 

Senator Neuspercer. Mr. Wolf has another question. 

Mr. Wotr. I would like to ask you one on values since that has been 
discussed. If we assume that the current value is the one reported 
in the newspapers, the retail value; the one arrived at by multiplying 
the timber volume by the current timber prices, do you believe that 
os price would be the true value of the property if sold on an orderly 

asis ? 

Mr, Warts. Well, Mr. Wolf, the answer to your question, first, as 
I read the law now in effect, it seems to require that it be.sold for its 
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liquidation value. The law re eads that way to me. It is unthinkable 
that it would be, but if you require sustained-yield values, sustained- 
yield-operation value, it would be less than it would be under a liqui- 
dation program in my judgment. 

Mr. Wotr. And would the value under a liquidation program with- 
out sustained yield be lower than the book value obtained by multi- 
plying the current value times timber price? 

Mr. Warts. I think it probably would, Mr. Wolf. I am not an 
economist or an appraisal expert; as you know, but under any sort of 
a sale proposal, you have to put up enough timber to last the company, 
let’s say, for 15 years or so before they could afford to build a mill 
to operate there. And, as a result, there would be some discounting 
of values for holding it 15 years. There would have to be. I am 
not an expert in. the field, but that is just commonsense, isn’t it? 

Mr. Wotr. I agree with you. 

Senator Neupercer. Mr. Watts, as you know, S. 2047 as presently 
written calls for the Indian lands after purchase by the Government 
to be added to the holdings of the United States Forest Service. Some 
criticism was voiced to this particular provision at Klamath Falls. 
A number of witnesses felt that the lands, if acquired by the Federal 
Government, should be administered by the Bureau of Land Manage- 
ment rather than by the Forest Service. Would you have any com- 
ment at all upon the relative merits of the two agencies with respect 
to administering this area? 

Mr. Warts. I have no wish to criticize the Bureau of Land Manage- 
ment at all. They are doing a good job. I think in this instance it 
would be much simpler to add it to the national forest. We already 
have the three national forests adjoining the area in effect. It ought 
to be simpler for the operator to deal with 1 Federal agency rather 
than with 2 down there in that country, and it would seem to me 
to be weighted very heavily in favor of national forest administra- 
tion. 

Senator Neupercer. I just want to say for the record, I share with 
you a very high opinion of the personnel and policies and program 
of the Bureau of Land Management. There are two reasons that the 
bill as drafted, and as the Legislative Counsel drafted it at our request, 
calls for the Forest Service: First, the question of contiguity, which 
you raised, because it would blend in with the Fremont, Rogue River, 
and the Deschutes National Forests in that aréa; and, second, I felt 
that the Forest Service had had longer experience and more personnel 
in collateral: fields beyond merely timber management, such as water- 
shed protection and wildlife and recreation and so on. For those 
reasons, the holdings were suggested to be managed by the Forest 
Service rather than the Bureau of Land Management. 

Mr. Warrs. I am in complete agreement with you, but I ought to 
tell you that it might be obvious to most anybody that I might have 
just a little bias. 

Senator Neupercer. Are there any other questions? Mr. Watts, 
thank you so much for coming today. We appreciate it. 

The next witness will be Mr. William B. Morse, representing the 
Wildlife Management Institute. Mr. Morse is a resident of Portland. 
Mr. Morse, glad to have you here. 


98089—57 
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STATEMENT OF WILLIAM B. MORSE, WESTERN FIELD REPRE- 
SENTATIVE OF THE WILDLIFE MANAGEMENT INSTITUTE 


Mr. Morse. Mr. Chairman, I am William B. Morse, western field 
representative of the Wildlife Management Institute, a national 
membership organization devoted to the best management of natural 
resources in the public interest. The institute is one of the oldest, 
nonprofit conservation organizations in this country. 

We wish to thank you for this opportunity to again go on record 
on some important conservation aspects of the Klamath Termination 
Act. We first wish it understood that we firmly believe in the rights 
of the Klamath Indians. It is their land and if the reservation is 
terminated, we want the Klamath Indians to receive their just com- 
pensation. How this compensation is to be made or administered 
1s beyond our scope of interest, and we leave that to others better 
qualified to make recommendations. Our concern is with the future 
‘of the lands and their renewable resources. We are especially 
interested in the marshlands of the reservation. 

Klamath Marsh is one of the largest of last native deepwater 
marshes remaining in this country. It is an integral part of the im- 
pokes Klamath Basin waterfowl area. It is a major breeding ground 

or waterfowl and is important from that standpoint alone. How- 
ever, its greatest value is as a feeding and resting area for waterfowl 
on the southern migration. 

Visualize the Pacific waterfowl] flyway as an hourglass. Birds 
come from vast areas to the north, and funnel into the Klamath Basin, 
the narrow portion of the hourglass. After leaving the Klamath 
Basin, waterfowl again fan out, to their ancestral wintering gr ounds 
in the central valleys of California. Here they go, not to the large 
marshes of days gone by, but to a system of refuges and commercial 
ricefields where these marshes used to be. 

Therein lies the importance of the Klamath Basin and Klamath 
Marsh. Ducks and rice are not compatible and ranchers spend large 
- sums to chase or herd ducks from rice crops. This is effective if there 
is a place to which the ducks may be safely herded. Until the rice 
is about half harvested, there is no such place. It is imperative that 
food and space be provided to hold the birds north an extra 2 weeks, 
to allow the rice harvest to proceed. Only in this manner can losses 
to the farmer be made endurable, and the safety of birds in the Pacific 
flyway insured. Klamath Marsh is an integral part of this manage- 
ment method and we cannot lose 17,000 acres of good marsh, which 
will probably happen if Klamath passes to private ownership. 

Klamath Marsh could be drained and converted to second-rate graz- 
ing land. Who can set a value of dollars and cents on this marsh ? 
We know it would'be much cheaper to purchase and maintain in its 
present state than to purchase suitable land elsewhere and develop it 
for waterfowl. Klamath Marsh is a logical part of the national wild- 
life refuge system and we believe it should become a part of that 
system. The important factor is, however, to have the marsh in pub- 
lic ownership when the reserv ation is terminated. Any method that 
will accomplish this aim will have the approval of the private con- 
servation organizations of the country. 

The management experts tell us that the present termination law 
will require timber to be sold in small tracts and tend to foster a cut- 















AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 189 


and-get-out policy. Overcutting timber on these light pumice soils 
would be disastrous. Erosion and watershed damage would be serious 
and affect Klamath Marsh and the entire reservation lands. Public 
ownership seems to be the best answer both for the resource and the 
economy oftheregion. 

_ Mr. Chairman, I recently looked at yellow pine logging practices 
in Arizona on the Aztec lands. Some of these lands, formerly in the 
national forest, have been completely cut over and slash left as it fell. 
The results are sickening to one interested in good land management. 
Other lands there have been cut heavily, but to Forest Service stand- 
ards. We do not want cut-and-get-out logging on the Klamath 
Reservation. I have three pictures I would like to give you for the 
committee files on what yellow pine land looks like after a complete 
cut, a 60-percent cut, and a 35-percent-cut. The subcommittee mem- 
bers can get some idea of how the Klamath lands could look when 
properly used and when misused. 

I also have two pictures of Klamath Marsh I would like to give you 
for the benefit of those committee members who have had no chance 
to see the marsh. ; 

We want to thank you for this opportunity to again express our 
views on the Klamath termination. We urge you to place Klamath 
Marsh under public ownership and see that the timberlands are safe- 
guarded in much the same manner. Millions of conservationists 
throughout the country are interested. On their behalf, I wish to 
thank you for your courtesy. . 

Here are the pictures 1 mentioned. I know they can’t be in the 
record, but I thought they would be of interest. The captions are on 
the backs. . 

Senator Neusercer. Thank you very much, Mr. Morse. The pic- 
tures will be listed as exhibits in the committee record, and I will ask 
Mr. Gamble if it is possible to reproduce them. If it is not, they will 
at least be cited in the hearing record. 

(The five pictures are in the file of the Committee on Interior and 
Insular Affairs, and are captioned :) 


1. Aztec land.—Sitgraves National Forest, Ariz. This land has been cut to 
leave only 17 percent of the timber but not to exceed 2,000 board feet per acre. 
Slash will be left lying. Photo W. B. Morse, September 16, 1957. 

2. Aztec land.—Coconino National Forest, Ariz. This land has been given 
a 60 percent cut. Logging done by a private company, but trees marked for 
cutting by the Forest Service. Slash has been piled but not yet burned. Photo 
W. B. Morse, September 17, 1957. : 

' 8. Forest Service land.—Coconino National Forest. This land has received 
a 35 percent cut under Forest Service standards. Slash has been piled and 
burned. Photo W. B. Morse, September 17, 1957. 

4. Klamath Marsh.—Looking to the northwest. Photo W. B. Morse, May 1956. 

5. Klamath Marsh.—Looking north from railroad grade. Photo W. B. Morse, 
May 1956. : 


Senator Nevpercer. We are trying to avoid some of the things that 
happened in the Aztec lands. We are familiar with the situation 
down there. I want to ask you several questions because you are an 
expert in the field of waterfowl protection and management. 

You agree, don’t you, with the ae of S. 2047 that would put 


the marsh under the Fish and Wildlife Service rather than under the 
Forest Service ? 
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Mr. Morsr. That would be the logical place to put it. It could be 
done cooperatively. It would be simpler to place the whole land 
under the Forest Service, of course, but logically it should be under 
the Fish and Wildlife. 

Senator Neupercer. And the Fish and Wildlife Service does have 
other responsibilities, not in that immediate area, but in the Malheur 
refuge and in some areas not too far from there, is that not correct? 

Mr. Morse. That is correct. They have substantial responsibilities 
in the Klamath Basin and cou'd administer a refuge on Klamath 
Marsh as cheaply as any in the country by pooling equipment and 
personnel. 

Senator Neunercer. Our subcommittee, with the legislative interim 
committee, visited the marsh yesterday, and, of course, we were ex- 
tremely impressed with the magnificent sweep of swamp and feeding 
and breeding grounds for the ducks and geese that travel the flyway, 
and we saw some of the birds, even though this is not a particularly 
numerous season for them, on the marsh. But there was some con- 
troversy and discussion at our meeting in Klamath Falls about the 
question of shooting and how extensive it should be on the marsh, and 
there was a little bit of very friendly difference of opinion between 
some of the witnesses and the subcommittee chairman. I would just 
like to have you discuss that, if you could, from your experience in 
waterfowl management. 

Mr. Morsr. What type of shooting did you have in mind, Senator ? 

Senator Neusercer. Did the witnesses have in mind, Mr. Morse? 
There was feeling on the part of some witnesses, and I want Mr. 
Wolf and Mr. Gamble to correct me on this if I am mistaken, there 
was a feeling on the part of some of the witnesses that when the 
marsh is acquired, or should the marsh be acquired by the Fish and 
Wildlife Service, that there should be a degree of shooting permitted. 
Several of the witnesses disagreed as to what extent, but several 
brought up the fact that there should be. Now, I would just like to 
ask you if you could inform us for the record of what you conceive 
to be advisable practice in that respect, and what is the tendency and 
what are regulations now with respect to refuges that are under the 
United States Fish and Wildlife Service regarding shooting. 

Mr. Morse. Well, I believe if Klamath Marsh became a portion 
of the Federal refuge system, control of any hunting would fall under 
the jurisdiction of the proper agency, the Fish and Wildlife Service. 
This shooting is handled on the various refuges now in a flexible 
manner. It varies from refuge to refuge. Many are completely 
closed, depending upon the supply of birds, both in the Nation and 
in the particular flyway at any given time, the extent of it. It. is 
really a relatively new proposition. The permitted hunting has been 
allowed, I believe, just smce World War II on some of the refuges, 
depending on how the land was acquired. There might be complica- 
tions on hunting on land acquired with duck stamp money. That has 
been the case on some refuges, but it should be a flexible thing just like 
the allowable timber cut. 

Senator Nevusercer. Do you think any restrictions should be written 
in the bill or it should be left up purely to administrative practices 
of the Fish and Wildlife Service ? 

Mr. Morse. I believe that the aims could be best accomplished by 
leaving it to administrative practices. Certainly they wouldn’t allow 
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it to be overshot. I might point out that this marsh freezes rather 

early compared with many others throughout southeastern Oregon, 
and even at the best could provide limited | hunting compared with the 
others. 

Senator Neunercer. It has been my impression, and I myself am not 
a hunter, although I have been out with a lot of friends who do go 
hunting, it has been my impression that on no refuges at all do they 
allow shooting as the birds come in to land on a protected area, or 
to take off from a protected area after they have immediately been 
on the water or in the reeds. Now, I may be wrong about that, and 
we are going to try to get the exact regulations of the Fish and Wild- 
life Service in that respect. But if you have any thoughts at all as 
to how this specifically should be ‘administered by the Fish and 
Wildlife Service, particularly with respect to shooting or whether 
it should be closed to shooting, we would value your submitting an 
auxiliary statement on that. 

Mr. Morse. We can do that, Senator; however, I think the Fish and 
Wildlife Service are the agenc y to determine when, where, and if 
shooting is to be per mitted, and they certainly have been under a 
great deal of pressure in some areas that they have not yielded to. 
You know that as well as I do. 

Senator Neupercer. I know they have, and, I think, in a few Cali- 
fornia areas they did yield, if,I am not mistaken, and there was a 
good deal of controversy over that, and that is why I have put this 
discussion with you on the record so that, should the bill pass, the 
Wildlife Service will be informed that this has already been a subject 
of discussion and some controversy in the area. “Have you any 
questions ? 

Mr. Gampeute. Mr. Morse, what is the percentage or the extent to 
which this particular 17,000 acres of marshland which you have 
alluded to, what percentage is it of the marsh areas in the general 
Klamath Basin area? What I am really getting at is how much 
of acontribution is it making? 

Mr. Morse. It is making a very substantial one. The percentage, I 
don’t have the figures available. I could get them for you. Iam sure 
the Fish and Wildlife Service regional office here in Portland has them 
right now. But throughout the Klamath Basin there is a constant 
diminishing of marshland for waterfowl. The marshes along upper 
Klamath Lake, for example, constant reclamation projects, both by the 
Bureau and private individuals, are reducing the acreage each year. 
The State of Oregon has purchased a number of tracts of small marshes 
along that lake to safeguard it and allow it to remain as marsh. It 
isn’t an entirely Federal show in the Klamath Basin any more. 

Mr. Gamer. I asked the question because at the meeting in Klamath 
Falls the other day, Senator, I believe there were 2 or 3 witnesses who 
testified that they thought that the value of this area would be en- 
hanced if the marsh were drained and the land converted into pasture 
or into some other crop. 

Mr. Morse. Well, I don’t believe any individual or organization 
interested in wildlife ios concur with that. The altitude of this 

marsh is around 4,500 sees and, as I say, the climate is rather severe. 
There is little, if any, grain grown in it, and there is no probability of 
a commercial grain- orc owing enterprise as there is lower down in the 
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basin. If it were converted to anything, it would undoubtedly be wet 
pastureland, and the soil is very light in the marsh itself. It would be 
a problem on pumice soil. 
r. Gamste. I noticed that in your statement you mentioned that, 

if the marsh were drained, it would: become second-rate grazing land. 

Mr. Morse. Well, it would be very seasonal, sir. In other words, it 
freezes. up very early and it would, in my estimation, not be nearly ai as 
good as grazing land as that 

Mr. Gamers. As the contiguous land? 

Mr. Morse. As the contiguous land is now, for the simple reason 
that that water has to go: someplace. 

Mr. Gamete. That 1s all I have. 

Senator Neusercer. Mr. Wolf, do you have a question ? 

Mr. Wotr. Yes; Ido. You presented these pictures on the Aztec 
lands. Is this correct ; that was approximately 96,000 acres of land? 

Mr. Morse. I believe that was. 

Mr. Worr. A half billion feet of timber and a checkerboard owner- 
ship ¢ 

Mr. Morss. A checkerboard ownership. 

Mr. Worr. The first picture shows a heavily cut area ? 

Mr. Morse. That is right. 

Mr. Worr. And the second picture shows cutting on additional 
Aztec land to a lighter degree, about 60 percent ? 

Mr. Morse. That is right. 

Mr. Wotr. Were both of these cuttings made by the same company ? 

Mr. Morsz. No. They weren’t. 

Mr. Wotr. They were not? 

Mr. Morsn. They were not. 

Mr. Wotr. Who made the cutting, the one with the lighter cut? 

Mr. Morse. Southwest Lumber Co. 

Senator Nevsercer. Do you want to identify that by number ? 

Mr. Woxr. The 60-percent cut is on Southwest ? 

Mr. Morse. That was on the Southwest cutting on the Coconino 
Forest. 

Mr. Worr. They bought the majority of that? 

Mr. Morsr. They bought the majority of the land. 

Mr. Wotr. This was ‘bought by some other people, the completely 
cutover area ? 

Mr. Morse. That is correct. I may be in error on this; I didn’t bring 
my notebook. I thing that is Winslow Co., and it was purchased by 
them from Southwest. 

Mr. Wotr. From Southwest?’ 

Mr. Morse. Yes. Several small sections in the forest. 

Mr. Worr. The Forest Service, you say, has a working agreement 
with the Southwest Lumber Co. ? 

Mr. Morse. That is correct. They mark the timber for cutting. 

Mr. Worr. They mark it whatever way the Southwest Lumber Co. 
wants it marked ? 

Mr. Morse. That is correct. They have a contract with them. 

Mr. Worr. There is no sustained-yield covenant involved here? 

Mr. Morsr. No; not on those particular lands, or on any in the 
area, that I know of: 

Mr. Wo r. Is this picture showing a 60-percent cut the type which 
is generally being followed by the Southwest Lumber Co.? 
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Mr. Morsr. On those lands that they have cut to date. I was so 
informed. 

Mr. Worr. If they chose to vary it, they could, if they wanted to 
liquidate their timber ? 

Mr. Morsr. They certainly can. 

Mr. Wotr. Thank you. 

Senator Neusercer. Thank you, Mr. Morse, y Many much for coming 
here. Weappreciate it. 

We will stand in recess until 2 o'clock today. 

(Whereupon the hearing recessed at 12:30 p. m., reconvening at 2 
p. m., of said day.) 


AFTERNOON SESSION 
























Senator Nrupercer. Please come to order. Before we start our 
afternoon session, the Chair wants to add to a brief announcement 
made this morning following Mr. Weyerhaeuser’s very interesting 
testimony. I said T would give the two groups of Klamath Indians 
who appeared before us in Klamath Falls an opportunity if they de- 
sired it to comment on Mr. Weyerhaeuser’s proposal. At that time I 
mentioned Mr. Wade Crawford and Mr. Boy Jackson. It is now 
. my understanding that Delford Lang and iia members of the 
Klamath tribal executive committee are in the hearing room in ad- 
dition to Mr. Jackson, so after we have heard the other witnesses 
Iam going to ask Mr. Crawford if he cares to comment on Mr. Weyer- 
haeuser” ~ proposal, and then instead of having Mr. Jackson alone, I 
am going to suggest that Mr. Delford Lang bring Mr. Jackson and the 
other members of the executive committee who are here with him up to 
the hearing table and they can testify individually or together or as 
they see fit. I just wish to correct that because I now note that there 
are other members such as Mr. Kirk, and Mr. Cook, and other mem- 
bers of the tribal council here in addition to Mr. Jackson. 
Our next witness of this afternoon is Mr. Norbert Leupold, rep- 
resenting the Audubon Society. Is he here at the present time? 
Then we will hear Mrs. Martha Ann Platt, who, as I understand it, 
is a member of the Audubon Society but will appear today for the 
Mazamas. 


STATEMENT OF MRS. MARTHA ANN PLATT, CHAIRMAN, CONSER- 
VATION COMMITTEE OF THE MAZAMAS 


Mrs. Piarr. Mr. Chairman, members of the congressional’ Com- 
mittee on Interior and Insular Affaiis, I feel it is a privilege to be 
able to make this statement before you. 

My name is Martha Ann Platt, my address is 2738 Northeast 14th 
Avenue, Portland, Oreg., and I am chairman of the Conservation 
Committee of the Mazamas, a 63-year-old mountaineering club of 
Oregon with a membership of over 1,100. This statement is made 
because we are deeply interested in sound conservation practices that 
preserve e and protect our natural resources 

Specific ally we refer to Public Laws 587, 83d Congress, and No. 
132, 85th Congress, which provide for the termination in 1960 of 
Federal supervision over the trust and restricted property of the 
Klamath Tribe of Indians and for the termination of Federal serv- 
ices to such Indians. 
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We are concerned because we approve of the present sound timber 
management on a sustained-yield basis which results in an orderly 
harvest. We have admired this fine Indian timber from the summits 
of Mount Scott and Mount Thielsen. Some of it in the Yamsey 
Butte area goes up to about 8,000 feet elevation and represents a par- 
ticularly fine virgin stand. . Fire prevention and erosion dangers 
have been considerations in the present Indian service management, 
and the reforestating of burned areas is contemplated when funds are 

railable. 

In order to expedite the sale of these lands, the reservation is 
being blocked out in units. No large companies have been interested 
in purchasing the entire reserv vation or large portions of it. Small 
operators are interested in purchasing the timberlands but it is ex- 
pected that they will need to realize on their investment by cutting - 
the timber as soon as possible. The prospect of the lumber market 
being glutted as the result of these sales is a real fear of the lumber 
industry, and we all feel the effects of an upset in the economy of 
the State. Another problem will be that these lands will probably 
be clear cut in order to realize the most return from their purchase. 
Under this sort of pressure, there isn’t. apt to be much regard for lo- 
cation of logging roads for sound erosion control and watershed pro- 
tection nor reforestation program considered. There is no incentive 
for any policy but cut and get out. 

We are also concerned as conservationists about the disposition. of 
the upper Klamath Marsh, now an extremely valuable natural feed- 
ing and resting place for migratory water fowl. Marshes such as this 
are rare, not only in Oregon, but in the Nation. There have been 
many national examples of wetlands drained for crop use, with the ’ 
belated realization that the primary and highest value was for water- 
fowl use. Then followed the expensive and extensive restoration 
process over a period of years. Here in the upper, Klamath Marsh 
we have a_ functioning habitat that with very little management, 
perhaps only grazing control, could be brought into great capacity. 
It is a fascinating place to visit ariytime, but at certain seasons it is 
literally teeming with waterfowl, a thrilling and inspiring sight. 

Ideally, these Indian lands should be under Government ownership 
and management, either on a State basis by the Oregon States Forestry 
Department and the State game commission, but preferably by the 
United States Forest Service (the Indian timber adjoins the Fremont 
National Forest) and the United States Fish and Wildlife Service. 
However, there are legal and financial obstacles that must be overcome 
before such acquisition and supervision could be achieved. These pro- 
cedures would take considerable time, congressional and legislative 
bodies must study, consider, draft enabling laws, educate their mem- 
bers and then enact these laws. If the agencies involved have to build 
reserves through regular or spec ial appropriations or by other revenue 
sources to pay ‘the purchase cost, this also would take time. This huge 
and important project encompasses not only the financial obligation to 
the Klamath Indians, the timber economy of Oregon, but also the wise 
use and protection of precious natural resources. However, the Sec- 
retary of the Interior is ordered to perform the termination act by 
1960, and a big majority of the Klamath Indians want to take their 
share ina lump sum and leave the reservation. So the present plan is 
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to liquidate quickly to the highest bidder in order to meet that dead- 
line. That is the law. 

In order to — this bad situation, Mr. Neuberger and Mr. Morse 
sponsored bill No. 2047 at the last session of Congress, which author- 
ized the Sec rabies y of the Interior to purchase all the tribal lands from 
the Klamath Indian Tribe at fair market value. The timberlands 
would be transferred to and administered by the United States For- 
est Service and the approximately 25,000 acres in the Klamath Marsh 
would be administered by the United States Fish and Wildlife Service. 
Other lands would be sold on a competitive basis. Certainly this act 
would solve the problems if it could be passed. But with the huge ap- 
propriation necessary, probably more than $100 million, and with an 
economy-minded Congress, it is unlikely to be enacted. 

We feel that legislation must be enacted with these provisions, that 
is, Federal administration of the Indian lands, and that payment to the 
Indians be carried out. But in order to get such legislation passed, 
a solution must be found to reduce the initial appropriation. There- 
fore, we suggest a compromise: Congress authorize the Secretary of 
the Interior to acquire the land and the United States Fish and Wild- 
life Service be given the administration of the upper Klamath Marsh. 
This 25,000 acres would be purchased at a fair appraised value, but 
perhaps at least part of the cost could come from duck-stamp revenues. 
The Indians would receive a suitable preliminary payment from the 
proceeds of this sale. The balance of the reservation could be hanh- 
dled as in Mr. Neuberger’s bill, the United States Forest Service ad- 
ministering the timber and selling off other lands to the Indians or 
other highest bidders. 

Any moneys from these sales would go to the Indians immediately. 
The rest of the money due on:the basis of a fair appraisal of the timber 
would be paid off from timber sales on a sustained-yield basis over ¢ 
period of 25 years, eee by appropriation, if necessary. 
There would not be the usual 25-percent payment to the county or 
counties until after the Indians were paid off. Such a plan would not 
involve a huge initial appropriation by Congress; it should aid in an 
orderly relocation and stable settlement program for the Klamath In- 
dians. The United States Forest Service and the United States Fish 
and Wildlife Service would continue good conservation procedures in 
the management of their lands. And all the people of the United 
States will have acquired a wildlife refuge and a national forest with 
watershed protection, erosion control, wildlife and recreation values. 
We so recommend. 

Senator Neusercer. Thank you, Mrs. Platt, very much. I would 
like to ask Mr. Wilcox a question, if I may. You heard the inter- 
esting proposal submitted on behalf of the Mazamas by Mrs. Platt. 
Do you think as outlined that this would provide the sort of price 
for the timber that the Indians seem to expect or not? What is your 
opinion as Mrs. Platt outlined this proposal ? 

Mr. Witcox. Mr. Chairman, the basic provision of the present law 
is to provide a means for the Klamath people, or those of the Klamath 
soph who wish to withdraw, to receive their share during a very 
short period of time. I doubt v ery much whether these people would | 
agree to any returns on a long-term basis, say, 25 years, such as in this 
present proposal. 
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Senator Neupercer. Mrs. Platt, I wanted to mention one thing to 
you. I think this is a very interesting proposal and has a great deal 
of merit to it. One of the situations that we are up against is a prac- 
tical one. If I am not mistaken—and I want Mr. Wilcox to check 
me for accuracy—a survey made on the request of the Management 
Specialists by the Stanford Research Institute has revealed that ap- 
proximately 70 or 75 percent of the tribal members have indicated 
that they prefer to withdraw and receive their prorated share of the 
assets of the reservation. Is that right? 

Mr. Wiicox. That is right. 

Senator Nevsercer. In addition, under the existing law, we are up 
against a very rigorous schedule, even more rigorous than you indi- 
cated in your presentation. You mentioned the date of 1960—August 
13, 1960, is the final termination date. But if Public Law 587 stands 
on the books, the Management Specialists are bound to commence the 
liquidation procedure immediately upon adjournment of the next 
session of Congress, which probably would be the end of July 1958. 
So it is even much closer than 1960. 

Many people in the State have the misconception that 1960 is the 
date we are up against. That is the final date. The real date we 
are up against is July 1958. 

The thing I am afraid of—this is the first time I have seen this 
proposal and I think it has a great deal of merit and value to it—is 
the situation Mr. Wilcox pointed out in answer to my question: That 
a considerable proportion of the Indians, far more than half of them, 
want their assets so much more quickly, and we are dealing with pri- 
vate property here that belongs to the Indians. The Government has 
been trustee for it, but it is their private property, and I just wonder 
if this would satisfy the Indians. That is the only thing that worried 
me, and that is why I put the question to Mr. Wilcox, who has been 
working day to day with this situation. 

Mrs. Piatr. Well, if I may say, one reason I made this suggestion 
was the fact that I’ was concerned about the previous bill—I mean 
this 2047—being able to pass carrying such a heavy appropriation, 
and I thought if it could be spread over a longer per iod of time there 
might possibly be a chance of it passing, and under those circum- 
stances the Indians really might be in a position to gain more over a 
longer period of payment than they would by the liquidation, the fast 
liquidation of their assets. Now, that was my feeling. 

Senator Nevupercer. I just wanted to say, I share your fears. I 
think passage of the bill is not impossible; I think the word “difficult” 
is probably the exact word, but I try to be realistic about it because 
when my bill S. 469, to postpone the termination came out on the 
Senate floor, it carried only an appropriation of $1,100,000 to reim- 
burse the Klamath tribal funds, and it provoked 2 hours of economy 
oratory, and that was just a little over $1 million, so we are aware 
of the realities we confront. Are there any questions, Mr. Wolf? 

Mr. Wor. Yes. In addition to Mrs. Platt’s suggestion, I notice 
here that in the statement Mr. Weyerhaeuser made, he indicated that 
purchasers could pay cash or in the alternative pay thé purchase 
Pn ice on an installment payment basis with a minimum downpayment. 

hese installment payments could be used to meet the principal pay- 
ments becoming due over the next. 15 years to Indian minors upon 
reaching their majority. © 
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The suggestion that Mrs. Platt makes, and it is in Mr. Weyer- 
haeuser’s statement, both indicate a recognition of the difficulty of 
dumping this timber on the market, and both of them are proposing 
installment-type payments to the Indians. 

Now, I think that that points up one of the basic defects in Public 
Law 587, regardléss of what type of solution you propose. This 
dumping operation is the thing which causes everybody concern, 
whether they want to buy the timber or whether they think some 
special arrangement should be provided for Federal purchase. 

I would like to ask you, Mrs. Platt, if you were a member of the 
Klamath Tribe and you wanted to receive your full per capita pay- 
ment now in order to invest it in some other stocks or bonds, or in a 
business or some other purpose, what would your reaction be to your 
proposal ? 

Mrs. Puatrr. Well, I think I would take rather a long look at the 
tax situation, too. The payment in a lump sum might not be as much 
as it looks on the surface. I think it was estimated that it might be 
as much as $53,000 or $55,000, and I think I would want to go into 
- that aspect of it as a consideration. 

Mr. Wo tr. Is it not correct, Mr. Gamble, that this will be tax free 
as far as the Indians are concerned ? 

Mrs. Puatr. Is it to be tax free? Well, then that would not hold. 
I think I would prefer the installment payments over a period of 
‘years as a member of a family, I think 1t would be much more de- 
sirable than to have a lump sum that I would suddenly have to make 
a great many decisions about. I have growing children and I would 
be interested in a long range—matter of education, and certainly if I 
had a resettlement program I think that would be much more 
‘ desirable. 

Senator Neusercer. The situation we are up against is this: I 
wasn’t in Congress when the termination bill was passed—might I 
say thank heavens—but at the time it was passed, if I am not mis- 
taken, and up until the present time, the Klamaths had been receiving 
from the sale of timber and other assets of the reservation approxi- 
mately $800 annually per person, every man, woman, and child. So 
they have been receiving a relatively limited sum of money annually. 
I think that is tax free; 1s that correct? 

Mr. GamBir. Yes. 

Senator Neupercer. Tax free, which means, let us say, a family of 
4 receives $3,200 a year now. That-is the equivalent of around $4,000, 
or thereabouts, for another income which is subject to Federal taxa- 
tion, so at the present time they have been receiving somewhat of 
an income from this and apparently they have not been satisfied with 
that and want this distribution of the assets. So that is the practical 
situation we are confronted with today. 

I think your suggestion has a great deal of merit, but as I say, 
I wonder, just as Mr. Wilcox did, too, what this would encounter in 
the way of wishes or demands, if you care to phrase it that way, from 
the Indians. That is the one thing wé have. 

Mrs. Puatr. I am just interested in whether legislation would be 
possible. 

Senator Neupercer. It isa very interesting suggestion and on behalf 
of all the subcommittee we thank you and the Mazamas for making 
this interesting proposal available. 
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Our next witness will be Mr. C. B. Stephenson, president of the 
First National Bank of Portland. 


STATEMENT OF C. B. STEPHENSON, PRESIDENT, FIRST NATIONAL 
BANK OF PORTLAND 


Mr. SrepHenson. I have no prepared statement, Senator. 

Senator Neupercer. We are happy to have you here today. 

Mr. SrerHenson. My name is C. B. Stephenson; I am president 
of the First National Bank of Portland. I have been a citizen and 
resident of Oregon all of my life. 

I am somewhat familiar with Klamath County; we have a branch 
bank there. I have been familiar with this Indian matter ever since 
the passage of the bill, at which time management consultants were 
appointed, and almost immediately I found them in for help and 
advice, what to do. So the discussion began, then it continued over 
a period of time, somewhat in the abstract. Then on a more detailed 
basis when the question of creating some sort of trust of some of the . 
proceeds involved for the benefit of the Indians either by their own 
choice or by reason of their incompetency or by reason of their being 
minors. 

And that quickly posed problems for a corporate trustee of which 
we are one, and the whole question then began to develop problems 
and aspects resulting in some opinions and beliefs that I now possess, 
which I would be very happy to state. 

Granted, the objects and purposes of the law as it now stands are 
desirable. The Government proposes to relinquish its wardship of 
the Indians which it has held these many years; this is desirable. But 
the effect of the law as it now stands is quite a different matter, cer- 

tainly as regards the Klamath Indians and other tribes in that’ area 
and the resource which is involved. 

I will speak first to the effect of quick liquidation of that resource 
and the distribution of the proceeds. The impact of quick liquidation — 
would have repercussions on the economy of the State of Oregon. I 
feel that it would be very serious. The cutting and marketing of the 
forest of that size would disturb markets, clearly that. It would 
further violate the concept that we now have of maintaining forest 
stands on some type of perpetual basis, sustained yield if you want to 
use another word. The timber resource in the State. of Oregon is the 
basis of the State of Oregon’s economy. Sixty percent, roughly, of 
our income dollars come from that area. So you can quickly fill in for 
- yourself, I think, some of the reasons why I would feel as I do on the 
subject of quick liquidation i in toto and distribution of funds. 

The second aspect of it has to do with the Indians themselves. Hav- 
ing been wards of the Government all these many years, I shall assume 
that they have not been preoccupied with financial matters, the invest- 
ment of funds in any size. They comprise, as I said, people of mature 
years, minors, perhaps some incompetents. One can quickly envision 
the dissipation of their substance very quickly, with the result that 
they would then become instead of wards of the Government, if I may 
use that term, wards of Klamath County, and, in turn, the State of 
Oregon. In such a process I think a great disservice would be done 
to the Indians involved. 
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Now, that is the sum and substance of my statement, Senator Neu- 
berger. I would be very glad to answer any questions. 

Senator Nevsercer. | appreciate your coming, Mr. Stephenson, and 
giving us the benefit of your experience in this matter and your con- 
tacts with the Klamath C ounty community. How do you think we 
should proceed to avoid some of the calamitous everits which I think 
you so accurately predict? For example, you mention should the Gov- 
ernment presume to relinquish its tr usteeship over the Klatmath In- 
dians. Actually, in the passage of Public Law 587, in 1954, the 
Government terminated its trusteeship, so, for all intents and pur- 
poses, we are confronting here a fact, and not a theory. It has been 

ended. 

Now, what particular remedy would you favor for us to forestall 
some of these rather tragic or disastrous events from occurring? 

Mr. Srepuenson. I could offer a suggested remedy which may be 
practical or impractical, or completely ‘possible or impossible, I don’t 
know. But if I could devise in my mind an agency of any character 
that could acquire that timber stand and operate this forest on a sus- 
tained-yield basis, that would be my No. 1 proposal, that the conserva- 
tion of the resource is necessary. 

Now, to give a specific answer, I have not been able to contrive in 
my own mind a way that private industry, in fairness to all, could 
accomplish this task, as much as I am a private enterpriser. I wish 
something like that might be done, because that is the way our econ- . 
omy operates, but I think of no alternative at this point but for the 
Government of the United States, through its Congress, to reconsider 
that law and appropriate the funds, this a hundred twenty, a hundred 
thirty, whatever sum of money, millions there may be, and acquire 
that and in Government ownership so the Department of Agriculture, 
Forest Service, if you please, or what other agency is appropriate, so 
that proper forest practices are followed, and you do avoid all the 
disastrous consequences of the existing law that we have described. 
I think of no other plan. 

I don’t want to see that forest resource gutted. I don’t want to see 
the Indians’ money thrown to the winds, and if I had an alternative 
to Government management in that forest I would be happy to submit 
it, but I do not. 

Senator Nreupercer. Well, I appreciate very much your making 
your statement here, Mr. Stephenson. 

Mr. Wor. Mr. Stephenson, have you seen the statement filed by 
the Weyerhaeuser Timber Co. this morning? 

Mr. Steruenson. No. I just heard that one had been submitted. 

“Mr. Ww otF. Would you care to have a copy and examine it and see 
if that pprovicier an alternative that you think is satisfactory? 

Mr. Strernenson. I would. 

Mr. W otF. And submit your views later to the committee ? 

Mr. STEPHENSON. nee. : 

Senator Nreunercer. I don’t think in fairness to Mr. Stephenson 
we should ask him to comment today on the proposal. He has not 
heard it in detail. That would not be fair to you, and if you would 
care to perhaps write to the committee some time before November 1, 
I know that Mr. Weyerhaeuser and his associates will be glad to make 
a copy of the statement available to you. 
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Mr. Wotr. Your feeling, I take it, is that the basic mistake in Public 
Law 587 as it unfolded is that it forces the complete and quick liquida- 
tion of this resource. 

Mr. SrepHenson. That I think is not to the interest of anyone 
concerned. 

Mr. Wor. And you wouldn’t want to see either a short-term or a 
long-term liquidation of the resource; you would like to see it pre- 
served ? 

Mr. SterHenson. I would like to see it preserved on a sustained- 
yield basis, or some kind of an operation that would provide a continu- 
ation of that forest. 

That means, of course, a complete reconsideration of the policy now 
expressed in that law, and I am mindful that there are many Members. 
of the Congress quite unfamiliar with this matter and they have a 
desire to believe in the Government—in relieving the Government of 
the United States of this responsibility, to establish a citizenship for 
the Indian. Desirable, fine, but when one comes to grips with the 
consequences of such policy, you can quickly see that there are grave 
dangers and problems. 

Mr. Wo tr. Have you been associated with the work done to set up 
a management unit for the Indians who would like to stay in the tribal 
organization ? ; 

Mr. Steruenson. No, only in the respect to one aspect of that, the 
management consultants have, through counsel, prepared a form of 
trust agreement to protect these assets. Now, that, I think, is desir- 
able. On the other hand, to create a management of the forest through 
any trusteeship involves the employment, of course, of specialists and 
all that, and no corporate trustee or individual trustee inexperienced 
in such matters could do an adequate job without that and that might 
be a solution possibly, but there are these agencies of Government 
experienced in these matters, and if the money can be had through the 
Congress, I still feel that that would be less open to criticism. 

Senator Nevusercer. Do you think that replacing the Federal trus- 
teeship through the termination with this private trustee arrangement 
would really accomplish anything in terms of terminating the Indians 
from a wardship status, or would they still be really the same way 
but just with a different trustee over them ? 

Mr. SrepHenson. Well, I think if such a trust arrangement per- 
mitted of reopening or reexamination at intervals as time and experi- 
ence had been gained, if you were to start that way and then, as I say, 
permit a reopening clause or whatever it is so that you could reexamine, 
then I think you would have accomplished a degree of protection for 
all concerned. 

Senator Neupercer. Could not the Federal trustee do the same thing 
himself ¢ 

Mr. SterHenson. Possibly so, if the Federal Government through 
such agency as might be appropriate would undertake the investment 
of sums of money and a strict trusteeship in the sense that I find is 
contemplated under this instrument. If the Government wishes to 
engage in that, and I am distinguishing now the management of 
money from the management of forest. 

Senator Neupercer. I was referring to a reexamination every 5 years 
of every tribe perhaps as to whether it wishes to continue them in 
wardship status or terminate. 





AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 201 


Mr, SterHENsoN. Well now, there is an element, it seems to me, of 
practicality in that; and you speak of every tribe ‘and I assume that 
you speak to Indian tribes in other areas of the country. This is your 
first go at this thing: here in Oregon, I believe. One cannot, I don’t 
think, just abruptly turn around on this whole Indian question, in 
fairness to the Indian, fairness to the Government itself. I don’t 
think you can just turn off the spigot and say. today it’s this and to- 
morrow it’s that. I don’t think—that reminds me very much of our 
theories of democracy that we like to peddle all over the world in dis- 

tant lands where people are not ready to accept our philosophy and our 
way of life. They aren’t prepared; they aren’t ready, and I think 
you confront that situation here. 

Senator NeusBercer. I think you are correct. One of the real prob- 
lems we have is this: that the Klamaths to some degree are a kind of 
guinea pig for this termination experiment. Unfortunately, in my 
' opinion, the Congress and the Government selected a tribe for this 
experiment which has had its termination further advanced than al- 
most any other major tribe, with a very complicated set of resources. 
We are in uncharted waters and that is the reason we are having this 
hearing today,.to get some counsel and advice and suggestions as to 
where we are going. Do you have any questions, Mr. Gamble? 

Mr. Gampue. Mr. Stephenson, if Congress is not successful in au- 
thorizing and appropriating the funds to purchase this asset, which I 
believe 1s your recommendation, what do you think should be done 
then ? 

Mr. SrerPHeNnson. Well, what alternatives are there except the one 
contained in the existing law? Someone might think of the State 
of Oregon, I suppose. I haven’t given any thought to any participa- 
tion the State might have in the matter. The State is interested, as 
I said, because the depletion of that resource on a rapid basis would 
be disastrous and this depletion and in turn distribution of the pro- 
ceeds would, I think, be unfair to the tribes involved. 

Now, you have either got one or the other, as I see it, unless the 
State would intervene on the basis of which, as I say, at the moment I 
haven’t even thought about it. 

Senator Nreusercer. I am so pleased that you and Mrs. Platt and 
all the other citizens who have come here today, and at Klamath Falls, 
_are interested in this because I find that very few people realize the 
very rigorous time schedule we are up against. This in effect is the 

Lith hour, because if this bill or some similar solution is not passed in 
the next session of Congress, the Management Specialists with whom 
Mr. Wilcox is associated will start to dispose of the assets of this reser- 
vation, on a liquidation basis next July or August, less than 1 year 
from now as we sit here, about 10 months from now. Isn’t that the 
schedule ? 

Mr. Witcox. Yes; it is. 

Senator Nevsercer. And that is the time schedule that we are up 
against. People are somewhat confused over the final termination 
date of August 13, 1960, but that is the date when all the affairs and 
assets of the Klamath people, the individuals themselves, their re- 
sources, the real property, must be completely severed from any ties 
with the United States Government, but that process is supposed to 
start under the extension bill which we had quite a bit of difficulty in 
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passing, as of the end of the next session ‘of Congress, which will 
probably be at a fair guess, July 20 or 25, 9 or 10 months from tod: ay. 

Mr. STEPHENSON. WwW ell, you do have a bear by the tail, that is for 
sure. If you can capture ‘the interest of Congress in a matter of _ 
kind between the convening of the session in January and midyea 
it will take a lot of pretty fast footwork, I would think. 

Senator Neusercer. I was pleased to hear you say that you believe 
this is the responsibility of the Federal Government. That is the 
reason Senator Morse and I have introduced S. 2047, because it seems 
to me that this is the Federal Government’s primary responsibility. 
It was the Federal Government that entered into solemn treaty obli- 
gations with the Modocs and the Klamaths and the Paiutes, who I 
understand are the forerunners of the present Klamath Tribe. It is 
the Federal Government who had wardship over these Indians now 
extending well back to a century or more. It is the Federal Govern- 
ment which we think—at least I thimk—has the responsibility now 
to reverse to a limited degree, Public Law 587 and provide an orderly 
solution. But if the Federal Government doesn’t by next July or 
August, then it is a problem of everybody here in this State, and that 
is what we are upagainst. Any other questions? 

Mr. Wo tr. I just wanted to ask him if he would, when he goes 
through the Weyerhaeuser statement, if he would pay particular 
attention to the financ ing problems that they have discussed and the’ 
way in which they would solve the problem, and as a banker tell us 
what you think your reaction would be, since you might be called 
upon to loan some of the money to carry out the solution suggested. 

Mr. SrernEnson. I would be happy to extend credit to the “W eyer- 
haeuser Co., providing the rate was appropriate. 

Mr. Wotr. There may be some others, though, beyond them. , 

Senator Neupercer. Thank you so much. Has Mr. Norbert Lenu- 
pold of the Audubon Society arrived? Would you like to make your 
statement now, sir / 

Mr. Levroup. Y es, if I may. 

Senator NEuBERGER. We would be happy to have you come up here. 

Mr. Levuporp. Thank you. 

Senator Neusercer. Mr. Leupold, won’t you go ahead? We are 
happy to have you come, and we have had some very fine statements 
from some conservationists, and we know you represent one of the 
great conservation and wildlife groups in our entire country. : 


ry 


STATEMENT OF NORBERT LEUPOLD, REPRESENTATIVE, OREGON 
AUDUBON SOCIETY 


Mr. Levpotp. The Oregon Audubon Society is a nonprofit educa- 
tional and scientific organization interested in the conservation of 
birds and other wildlife. 

While not minimizing the importance of preventing chaos in the 
local economy, we are particularly concerned with termination of the 
Klamath Indian Reser vation from the standpoint of the future of the 
Klamath Marsh. As an aside, however, we express the feeling that 
termination of the reservation and sale of its lands will deprive future 
generations of Klamath Indians of their heritage. Therefore, we 
question the wisdom of the governmental policy which resulted in 
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passage of the Termination Act, as well as the motives of the advo- 
sates of termination. 

If, however, termination is inevitable, the Oregon Audubon Society 
urges congressional legislation to permit Federal acquisition for the 
following purposes : (1) Management and development of Klamath 
Marsh as a Federal wildlife refuge under the administration of the 
United States Fish and Wildlife Service; (2) management of the 
forest lands under a sustained-yield system by the United States _ 
Forest Service. 

We think it important that any such legislation should provide that 
control of the water leve | of the marsh be invested in the United States 
Fish and Wildlife Service. In view of the existing threat to the 
superb Malheur Notional Wildlife Refuge (established in 1915) by a 
proposed project of the Corps of Army Engineers, we urge that 
Klamath Marsh be given specific protection from all competing agen- 
cies or bureaus no matter whether such plans parade in the name of 
reclamation, oil and gas leases, mining claims, fiood control, or power 
withdrawals. 

The past indiscriminate draining of wet lands has been a oe chap- 
ter in the history of our Nation. This policy proved to be a tragic 
disaster to our wildlife because of loss of nesting and feeding sites. 
It also proved to be a disastrous policy in the matters of soil and water 
conservation. As a result, many of our former wet lands have had to 
be restored at tremendous cost. We would, therefore, be remiss in our 
duty if we failed to point out that in Klamath Marsh we have a great 
natural: marsh that doesn’t have to be either restored or created. 
While, under present management, overgrazing has been a limiting 
factor, the potential production of wildlife in both game species and 
nongame species is readily apparent. It can be said that Klamath 
Marsh is unique, for there-are few, if any, natural marshes like this 
one lying around loose. . 

We, therefore, feel that Congress has an unexcelled opportunity 
here in natural resource conservation. We should like to feel that it 
is more than an opportunity, for wise natural resource conservation is, 
indeed, a responsibility. The contrast between a great wildlife refuge 
and just another hayfield is not a pleasant picture to contemplate. 
Under existing law, the choice will have to be made soon. 

Senator Neusercer. Thank you very much, Mr. Leupold. I just 
wanted to make one comment about your statement. You made a sug- 
gestion that Klamath Marsh, if a required by the Government, be given 
specific protection from competing agencies and uses. If the Audubon 
Soc iety, either locally are nation: lly, has any exact language to sug- 
gest in modifying S. 2047, I would appreciate it if you could submit 
it to us prior to the convening of the next session of Congress. Per- 
haps you might want to consult with your national officials and their 
attorneys and so on, but it seems to me that your suggestion has a 
good deal of merit. I can’t pass on it conclusively, of course, but T 
think it has merit, and I would like you, if you care to, to submit some 
specific language to us at your convenience. 

Mr. Levporp. Very glad to. 

Seantor Neunercer. Thank you very much. Thank you for coming. 

Our next witness will be Mr. Robert W. Chandler, who is editor 
of the Bend Bulletin of Bend, Oreg. Mr. Chandler, glad to have you 
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come here today. Your community is contiguous to Klamath Coun- 
ty and shares many of the same interests and problems. We will be 
pleased to have your statement. 


STATEMENT OF ROBERT W. CHANDLER, EDITOR, BEND BULLETIN, 
BEND, OREG. 


Mr. Cuanpiter. Thank you, Senator Neuberger. My name is 
Robert W. Chandler. I am a resident of Bend, Deschutes County, 
Oreg., where for over 4 years I have been editor and publisher of 
the ‘Bend Bulletin, an afternoon daily newspaper published in that 
city. I am immediate past president of the Bend Chamber of Com- 
merce, and have been active on that organization’s forestry com- 
mittee. I have had a long interest in forestry and conservation. I 
am a member of the American Forestry Association, the Izaak Wal- 
ton League of America, and other forestry and conservation organi- 
zations. I am appearing here today as an individual, private citizen, 
representing no one but myself. 

Ever since the initial passage of Public Law 587 by the 83d Con- 
gress, I have been interested in and bothered by its various implica- 
tions. I have studied the matter from several aspects. 

I am not a forester. I have discussed the forestry problems in- 
. volved with a number of persons whom I consider to be well qualified 
in this field. All of these people have been generally familiar. with 
the forests of the Klamath Reservation, and all of them are familiar 
with the mixed ponderosa pine type of forests found on the reserva- 
tion. The views I express today on the forestry aspects of Public 
Law 587 are my own. They have been arrived at after these discus- 
sions. 
The Klamath Indian Reservation contains somewhat over 41% bil- 
lion feet of commercial timber, slightly over 70 percent of it ponde- 
rosa pine. .White fir accounts for about 20 percent of the sawtimber 
stand, with the remaining 10 percent being divided among lodgpole 
pine, Douglas-fir, sugar pine, white pine, and incense cedar. The 
timber accounts for over 89 percent of the cash value of the reserva- 
tion. 

About one-fourth of the ponderosa pine, by far the most valuable 
species under the present timber-marketing systems and practices, is 
in 90,000 acres of virgin forest. The rest of the timberland of the 
reservation is classed as cutover, in varying degrees, and is now en- 
gaged, with varying degrees of success, in producing a new forest 
crop, either pulpwood or sawtimber, or both. Present stumpage 
prices in the western pine region, considering the ease of access of 
' the stumpage on the reservation, would indicate the retail value of 
the sawtimber stumpage to be somewhat in excess of $100 million. 
The remainder of the reservation, lower priced species, pulpwood, 
marshlands, grazing lands, et cetera have an estimated cash value of 
somewhere around $10 million. 

Under the terms of Public Law 587, this timber must be disposed of 
in such a manner as to provide the maximum possible return for its 
owners, the members of the three groups of Indians who are the 
descendants of the signers of the treaty of 1864. 

This is entirely proper. The reservation belongs to these people, 
not to the residents of Klamath County, the State of Oregon, or the 
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people of the United States. It belongs to the Indians. As far as 
the financial proceeds from the reservation assets are concerned, no 
one else has any interest in its disposal. 

At the same time, this reservation contains about one-fourth of 
the available timber in the basin, and three-fourths of the watershed. 
It alone contains an amount of timber equal to an 1114-year cut of 
the presently installed mills in the Klamath Basin. 

From a forestry standpoint, the provisions of Public Law 587 pose 
two problems: . 

First, to dispose of the timber, for there actually is no other choice 
left under the terms of the law, nor is another choice particularly 
desirable, for eventual termination is the best answer to this country’s 
Indian problem, in such a manner as to obtain the greatest possible 
amount from it for its Indian owners. 

Second, after it is once disposed of, to manage the timber in a 
manner to protect the interests of the nonowners—the people of | 
Klamath Basin, the State of Oregon, and the United States of Amer- 
ica. This means, of course, what we loosely call sustained-yield man- 
agement, a program which would allow an annual cut of approxi- 
mately 75 million feet per year, plus salvage, in perpetuity. 

I hold that under Public Law 587 these two aims are impossible to 
attain simultaneously. 

Since this subcommittee is not primarily concerned with timber 
management in the normal course of its activities and studies, I am 
not sure that its members are familiar with the problems involved in 
the first of these two phases of the problem, selling the timber to 
provide maximum return to the Indian owners. 

This means, probably, relatively small sales. It means small sales 
of an average of less than 5 million feet for the most part, in order to 
insure enough bidding competition to provide the highest possible 
price. . 

‘ To process these sales—that is, to outline the sale plots, do the 
necessary surveying and cruising of the timber resource, and do the 
other work necessary before a sale can be advertised—takes a lot of 
skilled manpower. 

This manpower must come from the relatively small pool of pro- 
fessional foresters available. This is work which can only be done 
by professionals. To do an adequate job in this regard, using the 
few professional foresters available at the present time, and to sell 
the timber in an orderly manner, would require a minimum of 10 
years and probably longer. 

This is een upon the premise which I feel is the only logical one. 
Precedence is given under the law to obtaining the maximum financial 
return to withdrawing members of the tribe. This will, if we judge by 
past timber-sale experience, result in selling most of the stumpage 
in small-size units, uneconomical to operate from a sustained-yield 
standpoint. 

It must be pointed out that there are able foresters who believe that 
this theory is a questionable one. They feel that forced selling of 
small units might result in depressing the price so greatly as to 
- result in less money to its owners than selling in a few large blocks. 

The only alternative type of sale to private operators—and I am in 
favor of private enterprise any place I feel it can do an adequate job 
for the public good—is a large AS or sales. 
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Large sales mean, in the first place, a discounting of the minimum 
sale price of at least 50 percent. ae mean this because no one can 
buy this timber, pay interest, pay taxes on it, take the risk of fire 
and insect damage, etc., over a period of 50 to 100 years and pay the 
same price as a man who can cut it over a shorter period of time, with 
few taxes, without tying up capital for many years, and practical 
elimination of the danger from natural enemies and fire. 

Large sales to large companies do not automatically mean good 
management. Some ‘timber operators, large and small, practice good 
forestry to a high degree. Some of these people do jobs as good as 
those done by our public agency managers. Some do better jobs. 
Others, however, do not and have not. Such large sales, to protect 
the resource, would have to be made on a preapproved management 
plan for the timber resource if such a procedure is legal or practical. 
There are those who believe it neither jegal nor practical. I know 
nothing about the legality, but find my self on the side of those who 
think it is impractical. There are very few companies or combines 
of companies in the forest products business today even capable of 

making a $100 million purchase on these terms. And by no means 
all of the companies which are able to participate in such a sale would 
be interested. 

For these reasons, then, I do not feel that private enterprise is the 
place for us to turn or the system for us to follow in this dilemma. 
While we have been talking of the timber resource, there are other 

values, primarily in watershed protection and wildlife management, 
which never have been considered primarily the responsibility of pri- 

vate enterprise. 

We are then left with public ownership as the last resort. And in 
public ownership, generally, we have seen the best management of 
timber, watershed and wildlife resources. I have disagr eed on some 
points with the United States Forest Service in the past, and may 
disagree with it again in the future, but its record of over 50 years 
of natural resource . management has been an excellent one. 

In my opinion, it is only through public purchase and management 
that the natural resources involved can be guaranteed management 
on a sustained yield basis. Our laws, State or Federal, do not require 
the degree of management from private ownership these resources 
require. . 

At this point, Senator Neuberger, I would like to make a suggestion 
which is possibly out of place. The best published material I have 
seen on this whole problem appeared recently in the Eugene, Oreg., 
Register-Guard in the form of a series of articles by Mr. William 
Dean, at the time a member of that newspaper’s staff. I would like 
to call these articles to the attention of the committee.. I tried to 
obtain a set to give to the committee. I am informed that sets are 
impossible to obtain now because there has been such a demand for 
them. It might be possible for the committee to obtain them and 
include them as part of this hearing record if it hasn’t already been 
done. 

Senator Nevpercer. I will say this, Mr. Chandler: I don’t say that 
great minds think alike, but I will say that your mind and mine think 
alike, because I think if Mr. Dean is here in the audience he will cor- 
roborate this, I thought the series of articles was so excellent that in 
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August I had their full content included in the pages of the Con- 
gressional Record and presented them to my colleagues that way in 
advance of the hearings. But you and I share a very high opinion of 
the comprehensive analysis prepared for the Eugene Register- Guard 
by Mr. Dean, and they are in the pages of the Congressional Record, 
and I am going to ask Mr. Gamble at this point in the hearing to 
obtain those articles, together with an editorial from the Eugene 
Register-Guard and to include them in the hearing record. 


{From the Eugene (Oreg.) Register-Guard of August 4, 1957] 


SECOND LOoK NEEDED—WEAK Points FouND IN KLAMATH INDIAN 
TERMINATION ACT . 


(Ep1tor’s Note:—The Klamath Indian Reservation in southern Oregon 
is one of the first in the Nation to come under a relatively new Govern- 
ment policy to terminate supervision of the Indians. Termination has 
been in process for 3 years. This and following articles are a report 
on the progress of this program.) 


(By William Dean) 


At the junction of United States Highway 97 and Oregon 230, a few miles 
south of Chemult, there is this sign: “No hunting allowed—Klamath Indian 
Reservation.” 

For more than 50 miles south of this sign—south beyond Modoe Point on upper 
Klamath Lake—the high plateaus, the hills and valleys belong to the Klamath 
Indians. 

This million acres is land kept back by 3 tribes of Indians when they relin- 
quished their ownership of the 20 million over which they had roamed for 
thousands of years. It is rich land of ponderosa pine, aspen groves, marshes 
alive with waterfowl, and of grassy range which can support thousands of cattle. 
It is land of plentiful water. Today, in midsummer, this land east of the Cascade 
Mountains is greener than the often rain-drenched Willamette Valley. 

Living here in towns like Chiloquin, or communities like Sprague River and 
Beatty, are 1,300 descendants of the Klamath and Modoc Tribes and of the 
Yahooskin Band of the Snake Indians. Another 700 who can trace their ancestry 
back to these original owners of the Klamath Basin live off the reservation—in 
Klamath Falls, Malin, Eugene, or Springfield, and in 18 other States. 

These 2,000 people and this million acres of rich land are proving an old adage: 

“You can’t do anything by just passing a law and waving your arm.” 


ASSU ME FULL RESPONSIBILITY 


Yet, that is what the Federal Government set out to do in August 1954. At 
that time the Interior Department proposed, and Congress passed, a law which 
said that by August 13, 1958, the Government would terminate its trusteeship 
over the persons and property of the Klamath Indians. On that date next 
August the Indians were to assume more than just the full rights of legal citizen- 
ship, which they already have been granted. They were to assume full responsi- 
bility for their own personal welfare. Those who couldn’t manage their own 
affairs, children and incompetéents, were to be protected by the laws of Oregon. 

The Termination Act, Public Law 587, was passed 3 years ago. Since that time 
the Klamaths have been put through the wringer of emotional stress and near- 
violence probably unparalleled in a stormy history of internal conflicts. 

Today, a few days more than a year before the original termination date, most 
of the procedures which were to have led to complete emancipation for the 
Indian have ground to a halt, or they have developed critical weaknesses. 

Today the contrasts between the visible intent of the law and conditions on 
the reservation lead one to wonder whether Public Law 587 was designed for 
the Klamath Indians or some other group. 

These contrasts between the law and the reservation to which it was supposed 
to apply have caused: Congress to take a second look at termination. A week 
ago a Senate-House conference committee adopted amendments to Public Law 
587 which will delay until 1960 the termination date, and will make other 
changes in the program. 
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FURTHER STUDY NEEDED 


One reason for the delay is to give the Congressmen a chance to study ter- 
mination in the light of what is now known about the Klamaths. But delay 
may not provide a real solution to the dozens of complex problems which affect 
not only the Klamaths but, in some degree, most of the people of Oregon. 

When Congressmen take another look, these are some of the things they will 
find on the Klamath: 

A population held together only by the tenuous thread, often microscopically 
thin, of blood-lines and by an equity in common property. This tribally owned 
property holds a different value of one group than it does for another. The 
people themselves are legally and administratively considered a race somewhat 
different from the rest of us—and they are a people who, among themselves, 
have progressed toward civilization at tremendously different rates. 

The Klamaths are divided in the public eye by two strongly entrenched and 
determined factions. Neither opposes termination—but, led by men who have 
been in personal conflict over the last 20 years, they are unable to agree on how 
soon or in what form they want termination. A major number of the Klamaths, 
those who refuse to be identified with either faction, nevertheless are torn and 
confused by the cross-currents of the fighting. 

Tribal government, never a strong influence on the Klamath, now has deterio- 
rated to a point of almost complete failure. . 

Many Indians feel that they and their children have been made sitting ducks 
who will be exploited or legally robbed of their estates in the termination proc- 
ess. The tribal executive committee threatened a boycott against the Klamath 
County legal profession because of a special guardianship fee schedule estab- 
lished by the county bar association. 

Non-Indians of the Klamath Basin look with genuine concern, and in a few 
cases with anticipation, toward the day when the Indians receive their shares 
of the $100 million reservation. Many fear the money will be blown within a 
short time. This would leave the Indian with neither the means nor the back- 
ground with which to support himself, and will present the Klamath Basin and 
Oregon with a far greater problem than it has now. 

Finally, Congressmen will find that many of the men who have been hired to 
work on the termination program are fearful of its effects. In a report which 
has never been released by the Interior Department, two of these men have said 


that Congress was misled about conditions on the reservation and the capacity. 


of a majority of the Klamaths to assume personal responsibility. 

Public Law 587 turned out to be the key to Pandora’s box—once the box was 
opened these and many of the other ills of life on the Klamath Reservation began 
to come into the open. 

Today, even the men who have contracted to carry out a major part of the 
termination program are finding themselves in contradictory positions. 

One of the men is Eugene Favell, of Lakeview. He said recently in his Klam- 
ath Falls office that he and his coworker, T. B. Watters, of Klamath Falls, are 
“* * * meeting ourselves coming around the corners.” 

These men, with William Phillips of Salem, contracted with the Secretary 
of Interior to carry out the physical termination of the reservation property. 
Phillips resigned in March 1956 and has not been replaced. 

Watters and Favell are southern Oregon businessmen who have lived most 
of their lives in the area. Today they both admit freely that they really knew 
little about the Klamath Indians and, as a result of more than 2 years of study 
“are just beginning to get the information we should have had to start with.’ 

Neither of the men had had previous experience as a “bureaucrat” and this 
very naivete about some of the finer points of working for Uncle Sam is credited 
a many as the reason the Klamath fiasco has not developed into a full-scale 

saster. 

To begin with, as Watters proudly points out, they were able to get a peculiar 
(for Federal employees) clause attached to the contract which they signed with 
Secretary of Interior Douglas McKay in May 1955. 

This clause gives the management specialists the right to recommend changes 
in the termination law. It was opposed by nearly everyone in the Interior De- 
partment, Watters says. But, he reports, “McKay said: ‘You’d better listen to 
- these men from Oregon. They are on the scene.’ ”’ 

Operating under the added clayse, Watters and Favell—while carrying out 
the letter of the law—have not hesitated to become convincing and outspoken 
critics of some parts of it. They have urged an extension of the termination 
period and basic changes in the provisions for disposing of tribal property. 
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Watters, who calls himself a life-long “black Republican,” has become a real 
black sheep to many of his Klamath Falls neighbors. Yet, he and Favell have 
been at least partly successful in convincing others of their neighbors that 
Public Law 587 will create more problems than it will solve. 

Paul Landry, former mayor of Klamath Falls, said recently, “I have fought 
with Tom for years on most local issues, but this time I am with him.” 


[From the Eugene (Oreg.) Register-Guard of August 5, 1957] 


BATTLE WON, BUT Nor THE WAR—SPECIALISTS APPLAUD TERMINATION DELAY 
(By William Dean) 


“T favor termination. But if it comes right down to the final analysis I 
would prefer to have 587 repealed than to go through with it as it is set up now.” 

The statement was made in mid-July by one of the men responsible for a 
major part of the termination program on the Klamath Indian Reservation. 
At the time, a Senate-House conference committee was considering amend- 
ments from each House of Congress which primarily are intended to delay parts 
of the termination program so that Congressmen can take a second look at 
what they created in August 1954, when they passed Public Law 587. 

At the end of July, Tom Watters—who was 1 of 3 men hired in 1955 to 
terminate Federal supervision over the physical assets of the Klamath Tribe— 
told the Register-Guard : 

“It’s important that the Klamath Indians get out from under Government 
supervision * * *,” 

But, he added, “It’s also important not to cause any more damage than 
necessary.” 

FRICTION AND DISTRUST 


Watters is a cheerful, outspoken man who somehow had managed to keep 
his emotional balance despite the friction and distrust which has developed 
around his job since the passage of Public Law 587. His partner in the termi- 
nation job is the more reticent Eugene Favell of Lakeview. A third man, Wil- 
liam Phillips, of Salem, resigned in March 1956. 

Watters and Favell are well aware that their official title—management spe- 
cialists—is spoken with all shades and degrees of contempt or irony by many 
persons. They are themselves of the opinion that the title is a pretentious 
misnomer. 

But that is the least of their problems. Under Public Law 587 they have what 
has turned out to be an almost impossible problem. 

If they carry out the provisions of the law as it was passed, Watters and 
Favell are convinced that: 

The majority of the Klamath Indians will suffer ; 

The economy of the Klamath Basin will suffer. 

The Management Specialists consider the amendment which will delay 
termination from August 1958, until August 1960, a battle which has been won. 
But, Watters says, “We still haven’t won the war.” 


FOUR BASIC STEPS 


The battle—and the war—have been going on since May 1955 when the three 
men signed a contract with Secretary of the Interior Douglas McKay. Since that 
time the specialists have been in almost constant conflict with either the Depart- 
ment, members of. the Klamath Tribe, or their non-Indian neighbors. The chore 
the specialists contracted to carry out by March 31 of this year required them 
to go through these basic steps : 

1. Cause an appraisal of the 800,000 acres of the Klamath Reservation which 
are in tribal ownership (roughly valued at more than $100 million) ; 

2. Conduct an election among the 900 adult Klamaths in which the Indians will 
choose between taking their per capita share (estimated at $50,000) of the reser- 
vation’s value in cash and withdrawing from tribal membership—or of remain- 
ing in the tribe to share in a management plan. This plan can’t be worked out 
until after the election when it will be known how much land and how many 
members will be left in the tribe; 

3. Sell enough of the reservation in economic units to pay off the equities of 
the withdrawing members ; 
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4. Develop a management plan under which the remaining forest and range 
lands can be operated as a communal unit under a private corporation or trust. 

This would seem to be a fairly simple procedure. The catch is that 70 percent 
of the Klamaths have indicated they might favor withdrawal and $50,000 cash 
in hand against some sort of management scheme which is still very much of 
an unidentified bird in the bush. 

If as many of 70 percent of the members withdrew, a lot of timber would 
have to be sold. Earle Wilcox, forester working for the specialists, says that 
the volume to be dumped on the market in 1 year would be about 8 times the 
amount normally absorbed by all of the mills in the entire Klamath Basin. 
This would probably result in low, panic prices. The Klamaths would not get 
full value for their property. And the dumping of so much stumpage would 
probably not only upset the economic structure of the western pine region, but 
would likely have an effect in the Douglas-fir region. 

Furthermore, the termination act requires that the ‘highest possible prices be 
obtained for the timber. This means it wauld have to be offered in small tracts 
where competitive bidding would bring the best prices. These tracts would be 
offered and purchased on the basis of immediate recovery of the investment 
through logging. The result would almost certainly be rapid liquidation of the 
individual tracts and ultimately of the forest. 

Watters says, “One of the finest stands of timber in the United States would 
’ be destroyed.” 





















AMENDMENT URGED 











The specialists, after a year of detailed study, recommended that Public Law 
587 be amended to permit the purchase of the Klamath forest and range land 
by the Federal Government. They feel that only in this way can the area be 
kept in one management unit for long-term conservation purposes and at the 
same time provide a fair market valye return for the Indians. 

This forest which the management specialists believe should be kept in one 
unit covers almost 600,000 acres of the 1 million which were originally within 
the reservation. Another 200,000 acres are in rangeland and the marshes which 
provide resting places for migratory birds and—more importantly—are the 
sponge which pours an.undiminishing stream of water into the vast irrigation 
works around Klamath Falls. The total 800,000 acres is owned by the tribe 
as a group. The rest of the million acres is in allotments which were made in 
past years to individual Indians and which have been held in trust by the Bureau 
of Indian Affairs. Under Public Law 587 clear title to these lands will pass to 
individuals. A program of selling the allotted land has been underway for more 
than 2 years. Prior to 1954 more than 100,000 acres were alienated—sold to 
non-Indians. z 

The forest itself is one of the best ponderosa stands in the Nation. It contains 
an estimated 4% billion board-feet of merchantable timber. Another 4% billion 
has been removed over the 40-some years in which there has been logging on the 
reservation. About one-fourth of the annual timber supply for the Klamath 
Basin comes from the reservation, through sales supervised by the Bureau of 
Indian Affairs. ; 
















INCOME FOR INDIANS 





More important to the Indians, and of the greatest significance in the termi- 
nation program, the forest has provided the tribe with a gross income of more 
than $30 million in the past 40 years. This has been redistributed to tribal mem- 
bers, after administrative expenses have been paid, at the rate of about $800 
per person per year. Each man, woman, and child will get more than $1,000 
this year. . 

For a family of 5 this has meant an annual, tax-free, unearned income of $4,000 
a year for the last generation—and on that fact hangs the scalp of many a 
Klamath. 












[From the Eugene (Oreg.) Register-Guard of August 6, 1957] 






“Lo, THE Poor INDIAN”’—GENERALITY CAUSE OF MANY DIFFICULTIES 


(By William Dean) 






“Lo, the poor Indian.” 
That phrase has been a catchword with Americans for nearly a century. The 
transformation of the phrase into a mental image of the Indian has led to many 
of the difficulties involved in termination of Federal supervision over the Klamath 
Indians and their reservation. 
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To our forebears pushing westward the Indian was a fellow creature to be 
exterminated because he occupied land that they wanted, because he stood in 
the way of progress, and because he frequently was a threat to our ancestors’ 
own lives. But, he also was frequently an individual with great personal dignity 
and courage, a man with whom the non-Indian could and did live as a neighbor. 

Later, when the Indian was pushed onto reservations where the non-Indian 
could conveniently forget him, confident that he was out of the way—or was . 
being cared for by a paternalistic Great White Father—Lo came into being as a 
figment of our imagination, a creature of the fiction and movie script writers. 

The Indian ceased to be an individual and became a generality. He became 
Lo, the poor Indian, the wronged but noble red man. Or, to the less sentimental, 
he became Lo, the lazy, dirty, brawling man with dark skin and straight black 
hair. 

It is this generality which today haunts the people who live on the Klamath 
Reservation and trace their ancestry back 10,000 years before a treaty was made 
with the white man by La-Lake, Chil-oque-nas, Chemult, Schon-chin, Sky-te-ock-et, 
and other tribal leaders. . 

These chiefs of the three tribes who today make up the Klamaths would find 
it hard to see any similarity between Lo and the people who live at Modoe Point, 
Chiloquin, Sprague River, Beatty, or Eugene. 

But the non-Indian in setting up and in administering the Klamath termi- 
nation has seen Lo behind every face. The 2,000 persons of Klamath descent 
have been pigeonholed. We have said, because among the 700 who live off the 
reservation there are many capable and well-adjusted persons, that all Klamaths 
are so. We have said, because among the 1,300 who live in the area of the reser- 
vations there are some alcoholics and spendthrifts, that all Klamaths are drunks 
and wastrels. 

These attempts to pigeonhole the Indian—and his refusal to fit into precon- 
ceived niches—has caused many of the contradictions in the termination program. 

Yet, in the termination program it is necessary to consider them as a group 
with some degree of common ancestry and a common equity in the reservation 
property. It is necessary to know that there are only 351 full-blooded Indians, 
that most of the Klamaths are minors, that most of the marriages are with non- 
Indians or non-Klamath Indians. It is necessary to know that among the 
Klamaths there is a sizable group who want to escape the teepee concept of them- 
selves; who, along with A. H. Wright, director of Oregon’s Indian education and 
training program, ask: 

“Just why is a man who is seven-eighths Swede and one-eighth Indian legally 
labeled an Indian?” 

At the same time that it is necessary to compile group statistics about the 
Klamaths, it is vital to see them as individuals. Termination for most Klamaths 
is ultimately a problem of individual ability to leave the shelter of the reservation. 

Let’s break Lo into component parts and listen to some of the individuals living 
on the Klamath reservation. 


AGENT UNDER STRAIN 


The first is Seldon Kirk, for more than 20 years the chairman of the Klamath 
Tribal.Council and a member of the Grange for a quarter of a century. Retired 
now from the carpenter’s job which he held for many years, Kirk has aged rap- 
idly—friends say—under the strain of trying to hold together a badly divided 
people. 

In his comfortable farmhouse near the Council Grove where the treaty of 1864 

yas signed between the United States and the leaders of the three tribes, Kirk 
said recently: 

“The termination law wouldn’t faze us one bit if the people had been brought 
up to be independent and to earn their own bread and butter. But they haven’t 
been. The attitude now seems to be one of shiftlessness. Why should a man 
learn to work when he knows he’ll get enough from the timber sales to live on? 
The per capita payments (distribution of timber sale receipts) have been an in- 
ducement to shirk our personal responsibilities.” 

One time, Kirk continued, his father called him and told him to keep their 
five family land-claims together. Kirk extended his gnarled hands. He flexed 
the fingers and made a twisting motion: ; 

“My father picked up a bunch of sticks—you know the symbol—they can be 
broken one at a time but in a bunch they have great strength. That is what has 
happened to us. We've been divided and now we’re fighting among ourselves.” 





212 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


IMMEDIATE TERMINATION 


One of the leaders of the group which wants immediate termination is Ida 
(Mrs. Wade) Crawford. She spends much time away from the reservation, in 
Washington, D. C., or in meetings with some of the one-third of the tribe who 
have already, in effect, terminated themselves by moving away from the reserva- 
tion influence. A woman of personal charm and the strength of her convictions, 
Mrs. Crawford says: 

“The old Roman law of divide and conquer is being followed by these interests 
who have ruled us for all these years. They want to pick the pockets of our 
children and force the Indian to bear the burden of sustained yield by delaying 
termination until Congress can take a second look at the economic implications 
of liquidating the 4% billion board-feet of ponderosa pine on the reservation. 

“It’s our equity in these resources that is being frittered down the drain 
while the politicians stall,” Mrs. Crawford charges. At the July 13 meeting of 
the tribal council she read a magazine editorial which said that the Klamaths 
are no more ready for termination than the headhunters of New Guinea. f 

“See what they think of us,” she cried. “See what they think of the Indian.” 

Boyd Jackson is one of the most outspoken opponents to the 4-year termination 
program started by Congress in 1954. Short and stocky, Jackson’s smile- 
crinkled face becomes serious when he explains his view that termination should 
be a more gradual process. . 

Making circling motions with a finger, Jackson said, “The politicians come 
out here and stir us around this way; then another bunch comes out here and 
stirs us around that way—like we were something ina bowl. We've been groping 
around in the dark since the passage of the law. I still feel (termination) is too 
far off; I can’t believe it is going to happen, yet the time is on our nécks.” 


WASHINGTON PROGRAM 


One of Jackson’s criticisms of the termination program is that it was worked 
out “in Washington instead of here on the ground.” 

“No one. really tried to find out what we wanted, only what some of us 
wanted. It’s the same way now. The law says that there should be consultation 
with the tribe on the management plan so that it will be acceptable to us. But 
they can’t consult with us until after the plan is completed. What is consulta- 
tion, anyway?” 

These are three of the leaders of the tribe. There are many others who, when 
you talk with them, take shape as individuals: 

Delphine Jackson, a student in commercial art at Marylhurst College near 
Portland, who feels that the 2-year-old educational program on the reserva- 
tion—under which she is taking her training—could be an important factor in 
readying tribal members for termination. But, like her grandfather, Boyd 
Jackson, she feels termination is premature and that not enough time has been 
allowed for the transition from reservation life to the outside world. 

The woman who gave an impassioned invocation at the July meeting. of the 
tribal council: “Give us the heart and mind, oh Lord, to do what is right * * * 
to show that we are not uneducated savages for people to look down on.” 


DECORATED BARRELS 


Edison Chiloquin, a descendant of one of the treaty signers after whom the 
reservation’s only incorporated town is named. Chiloquin, who has one of the 
few Indian surnames on the reservation, has decorated the town’s waste barrels 
with symbolic paintings during various stints in the city lockup: The barrel in 
front of the State liquor store carries the ugly face of a rodring (non-Indian) 
drunk ; in front of the post office a barrel shows on one side an Indian sending 
smoke signals and on the other a pony express rider. 

Vina (Mrs. Friedman) Kirk, an Indian but not a Klamath, who is married to 
the son of Seldon Kirk, is the first and only woman or Indian ever elected to 
the Chiloquin City Council. 

An Indian woman speaking of the requirement that a proposed management 
plan for whatever part of the reservation will be left after the termination 
election must have the approval of the Secretary of the Interior before it can 
be discussed in detail with the tribal executive committee: “We're the ones 
being terminated, not the Secretary.” 

The woman leader of the on-reservation discussion group studying termina- 
tion problems who criticized a leader of one of the factions for his repeated 
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questions during a meeting by asking rhetorically: “What is greater than a 
fool who is always asking question? He who already knows all of the answers.” 

And Hiram Robbins, one of no more than a dozen actually successful Indian 
ranchers on the Klamath Reservation. 


MORE STUBBORN THAN MOST 


Robbins, half Modoc, was born in Oklahoma where many of the Modocs were 
sent to exile after the war of 1872-73. He got out from under the blanket at 
an early age but has remained on his ranch within the reservation. “I was 
more obstinate and stubborn than most people, I guess,” he says. 

Robbins, who enjoys an excellent reputation among the businessmen of 
Klamath Falls, covered many subjects of Indian life during an interview in 
which more than 4 hours slipped by. But he returned invariably to this one 
theme which may be the key to many of the reasons why the Klamath termi- 
nation has not worked out smoothly. E 

“All of these people who came out here, all of the congressional committees 
and everyone else, never talked about the people. Always, when they came 
here to study us, they looked at the trees and the water. 

‘“‘We have a race of people here, not just the timber, but they didn’t visit our 
homes, they drove through our forests and measured our trees instead.” 


[From the Eugene (Oreg.) Register-Guard of August 7, 1957] 
REPORTS IN Direct CoNFLICT—ARE KLAMATHS READY FOR TERMINATION? 
(By William Dean) 


On January 4, 1954, Orme Lewis, Assistant Secretary of the Interior, sent 
that Department’s draft of a bill to terminate the Klamath Reservation to 
Congress. 

The legislation had been sought through a congressional resolution 6 months 
earlier. In his letter, Lewis expressed the Department of the Interior’s view 
that the Klamaths were not only anxious for termination but were prepared 
to assume the greater personal responsibility that this would entail. 

Since then there have been both official and private reports which are in di- 
rect conflict over whether the Klamaths are prepared. In each case the reports 
speak of the Indians as a group although the reports actually deal with a so- 
far undefined portion of the 2,000 in the tribe. 

In his cover letter, Lewis said: 

“Tt is our belief that the Klamath Tribe and members have attained sufficient 
skill and ability to manage their own affairs without special Federal assistance. 

“Through intermarriage with non-Indians and cooperative work and associa- 
tion with their non-Indian neighbors such as adult education and technical- 
assistance programs, education in the public schools over an extended period of 
years and employment in gainful occupations within and without the reserva- 
tion, these people have been largely integrated into all phases of the economic 
and social life of the area * * *.” 

In August 1954, Congress passed a termination law based on the Interior 
Department’s draft. It became Public Law 587. It also became the catalyst 
that set off 3 years of dissension and distruct among the Indians— and between 
them and their non-Indian neighbors with whom Lewis said they had been 
engaging in “cooperative work and association.” 

How do you reconcile the Department’s official view of the Klamaths with 
such statements as these: 

The Klamath are “no more able to assume the responsibilities (of termina- 
tion) than the aboriginal headhunters of the Fly River area of New Guinea” 
(editorial in American Forests, February 1957). 

“The Indians and the Klamath Reservation are receiving a very poor educa- 
tion. The chief difficulty is the attitude of the people. Lack of education is re- 
flected in the scarcity of skilled workmen and the total absence of professional 
people. Education is the yardstick by which we measure the ability of any peo- 
ple to make their way in our complex society, and it is unfortunate that the 
Klamath people do not nearly measure up to their non-Indian neighbors” (re- 
port of the Klamath agency and office under the Bureau of Indian Affairs 
which is part of the Interior Department). 
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“The material culture of the Klamath Indians is little different from their non- 
Indian neighbors. They drive the same type cars, live in similar houses, dress 
and speak the same. They do not wear their hair in braids and very few aborigi- 
nal foods are still eaten. Only in the field of nonmaterial culture, such as atti- 
tudes toward time, work, and money, are the Klamaths set apart in any degree 
from other citizens of Oregon” (from report by Oregon State Department of 
Education on Klamath termination program). 


OFFICIAL DEPARTMENT VIEW 


Finally, how do you reconcile the official Department view with the ma- 
terial contained in a report made to the Secretary of the Interior last winter- 
a report which has never been released officially? This report on the social 
implications of Public Law 587 was filed by the management specialists—Tom 
Watters and Eugene Favell—who were hired by the Secretary to carry out 
termination of the physical resources of the tribe. 

They say, however, “We cannot ignore the basic social implications of this 
legislation. Of national importance is the question of what will happen to the 
Klamath tribal forests. * * * Of equal importance is the question of what will 
happen to the 2,000 human beings who are directly affected by this law.” 

The report at the outset quotes the paragraph from Lewis’ letter reproduced 
above and suggests that it can only refer to those Klamaths living on the res- 

‘ervation since little was known in 1954 about the one-third of the tribe living 
in other places. 

Then, the report says, “We have become convinced that Congress acted on the 
basis of inaccurate information concerning the majority of Klamath tribal 
members. * * * The Klamaths are entitled to consideration in the light of valid 
factual information. The decision to terminate * * * must necessarily be based 
on facts.” 

The Management Specialists say that the concept apparently held by mem- 
bers of congressional committees on Indian affairs that the Klamaths are and 
have been managing their own affairs is erroneous. 

“The Klamaths have never managed their own affairs as a group since the 
establishment of the reservation and there is a large group * * * whose mem- 
bers do not manage their own affairs as individuals.” 

The 12-page report also states: “One month after the passage of Public Law 

587, 240 adults were considered by a local committee to be incompetent to handle 
their own personal funds, and the funds of 600 minor tribal members were held 
at the agency for supervision. This means that almost 50 percent of the adult 
Klamaths then living on the reservation were not considered competent to 
handle their own funds at the time Public Law 587 was passed. 

“Records disclose a number of case histories of individuals who have received 
substantially large sums of cash and have dissipated those sums with no ap- 
parent increase in their standard of living. Three of the more recent examples 
of this type involve a 40-year-old male Klamath who received $2,180 in a lump 
sum in December-of 1955 and did not have money for food 2 weeks later; a 50- 
year-old female tribal member who received close to $70,000 during the summer 
of 1955 and who is currently (December 1956) borrowing money; and a middle- 
aged male Klamath who received more than $11,000 in February 1956, and by 
midsummer had spent more than $8,000 with no perceptible increase in his 
standard of living.” 

DEGREES OF SUCCESS 


The report points out that while information furnished to members of com- 
mittees on Indian affairs indicates that the Klamaths have received education 
in public schools comparable to that of other citizens, the fact is that in the 
school year 1953-54 the school work of 40 percent of the 225 Klamath children 
enrolled in Klamath County public schools was not sufficiently satisfactory to 
warrant their being promoted to the next grade. 

“Insofar as experience in business management is concerned, there is at 
present one tribal member who appears to be successfully operating a service 
station and store on the reservation and a few Klamath Indians who are 
operating ranches with varying degrees of success. f 

“Tt appears that more than two-thirds of the 270 able-bodied male Klamaths on 
the reservation between the ages of 18 and 63 either do not work at all or work 
only off and on. The majority of this group live, so to speak, from one per 
capita (distribution of timber sale proceeds) to the next.” . 
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The existence and functions of the Klamath Tribal Loan Board also, the report 
says, “have been cited as an example of the adequate business and management 
ability of the Klamaths as a group. When viewed in the light of the facts this 
example proves otherwise. 

“It became the major function of the Klamath Tribal Loan Board to make 
advances on per capita payments and there was little or nothing in the situation 
to imbue the tribal members with any sense of financial responsibility.” 

During the period the board was in operation there were only two applications 
for loans to be used to purchase land, the report says. 

Discussing the degree of social integration attained by the Klamaths on the 
reservation, the specialists’ report turns to the court records of Klamath County 
which indicate that a substantial majority of the local adult Klamaths have been 
arrested and convicted during the past 10 years for offenses other than traffic 
violations. The number of convictions ranges from 1 to more than 100 per 
individual. 

“The record also shows that the Klamath Indians, whose numbers in Klamath 
County comprise less than 3 percent of the county population, are accounting 
for almost 50 percent of the child delinquency cases requiring county welfare 
services,” 

The report concludes : 

“The Klamath Indians have been described to Congress as one of the most 
advanced Indian groups in the United States. To substantiate this, there has 
been offered a description of their material possessions'and references to the ab- 
sence of Indian customs and dress. We suggest that a more reasonable criterion 
than the extent to which the Klamaths have shed the blanket, is how well the ma- 
jority of them have acquired skills and attitudes necessary for the assumption of 
responsibilities in a non-Indian society which they will be required to assume upon 
termination.” 

The specialists, as shown in the report, obviously do not believe the majority 
of the Klamaths can make the transition from the blanket to full status in a non- 
Indian society under the terms of Public Law 587. 

At the same time, a strong and vocal group disagrees. 

They assert that it is now or never for the Klamaths. These tribal members 
say that they and the other Indians have been shackled by the reservation system 
far too long. ; 
This internal conflict is one of the keys to the Klamath problem. 













{From the Eugene (Oreg.) Register-Guard of August 8,°1957] 







KLAMATHS BITTERLY Divip—Ep—CouNCIL MEETING ENDS IN WALKOUT, LACK oF 
QUORUM . 











(Eprror’s Notre»—The Klamath Indian Reservation in southern Oregon 
is one of the first in the Nation to come under a relatively new Govern- 
ment policy to terminate supervision of the Indians. Termination has 
been in process for 3 years. This and following articles are a report on 
the progress of this program. ) ; 


(By William Dean) 








The tumult died more quickly than it had started. The shouted argument 
between the chairman and one member of the executive committee ceased when 
one of the speakers stepped back from his microphone. 

The shouts and taunts from members of two factions in the audience slowed 
and then the room’was quiet. A motion to adjourn failed with only the active 
members of each faction voting. Nearly a third of the eligible members present 
took no part. 

There was a call for a quorum count. 

Members representing one faction complained: “I knew they’d do that.” “Just 
like them when they can’t have their way.” 

The woman in the blue suit began counting eligible members along the north 
side of the hall. Many of those sitting in the other half of the room headed 
for the doors. Within moments 30 or more men and women left. Outside, in a 
hallway, someone remarked, “We can still be counted if we stay in the building.” 
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The group there moved quickly through the door and into the sunlight outside: 
The woman in the blue suit entered the hallway, then turned back without count- 
ing the retreating backs. ‘ 

“Mr. Chairman,” she said, “I count 83.” ; 

The chairman bowed his head a moment. We lack a quorum of 100 for doing 
business. The council meeting is adjourned,” 

Thus the July 13 meeting of the general council of the Klamath Tribe came 
to an end after a full afternoon of parliamentary maneuvering and accusations. 
The only accomplishment was to show that the members of the tribe are bitterly 
divided over an issue which reaches beyond the confines of the council hall at 
Klamath Agency. 

Termination, the day of final settlement, the day of complete emancipation 
from the stewardship of the Federal Government was to come on August 13, 
1958—a year and a month from the date of the special council meeting. But 
virtually none of the basic issues involving this act of wiping out 93 years 
of reservation life, of having their money held for them in trust, of having many. 
of their problems solved for them by the Great White Father, had been settled 
by the time of the July 13 meeting. . 

The July 13 meeting was not unusual. Virtually every meeting of the tribal 
- council in the last 3 or 4 years has ended in a walkout of 1 of the 2 principal 
factions within the tribe—and thus has been unable to continue because it was 
not possible to get 100 of the 900 adult members of the tribe to take part. 

The points at issue on July 13 are not now particularly important. Nor was 
the shouting session between Seldon Kirk, tribal chairman, and Boyd Jackson, 
executive committee member, more than a symptom of the strife which has 
divided the Klamath people since Congress passed the Termination Act, Public 
Law 587, in August 1954. 

The technique of walking out and bringing council meetings to a halt is not 
exclusively the property of the group led by Boyd Jackson. The faction led 
by Wade Crawford has halted council meetings by the same procedure more 
than once. : 

The basic contention between the two factions grows out of what might be 
called an elementary difference in the makeup of the people who are known to 
outsiders as Klamath Indians. The Klamaths, under Public Law 587, are 
treated as a group in which the individuals have been making equal progress 
in the transition from an Indian society to a white society. Most of the Indians 
say that this is not accurate. They say that some of the tribal members (for 
example, the two dozen or so who live in the Eugene-Springfield area) have 
made a complete transition. But, there are many remaining on the reserva- 
tion who—even though they may drive flashy, modern cars—are still living 
either in the Indian society or in the far worse state of irresponsible lassitude 
fostered by the reservation system. 

Hi Robbins, the Sprague River man who is one of less than a dozen ranchers 
on the reservation who have been judged fully capable of operating successfully 
without the legal and financial benefits of tribal membership, says unqualifiedly : 

“No. They can’t take care of themselves. The paternalism of the Govern- 
ment has kept them in the condition of children; they have been protected from 
the need to work or to be responsible for their debts.” 


RESERVATION A SANCTUARY 


Until recently, Robbins said, the reservation was a sanctuary for Indians 
who got into trouble in Klamath Falls or other towns. A few years ago Congress 
passed Public Law 280 which makes the Klamaths on reservation subject to both 
the criminal and civil jurisdiction of the State. But the effect of living for 
years in a sanctuary from local law officers, Robbins and other Indians say, is 
still apparent in the actions of some members of the tribe. 

On the other side is the view of Wade and Ida Crawford and the group 
which they lead. These are described by the elderly Seldon Kirk as the “white 
Indians”—mainly the one-third of the tribe which has moved to other areas. 
Their interest in the reservation now is much the same as yours would be 
in a family estate in South Dakota or Kansas—primarily a monetary interes‘ 
and perhaps an inability to understand why the old folks back home are so 
disturbed at the prospect of breaking up the property. 

These are the people who fully understand Crawford when he says: 

“This is a matter of getting our individual equities. We'll settle this, if need 
be, in the same way you would if someone tried to keep you from using your 
own property * * * by going to court.” — 
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They are the ones who would agree with the statement made by Orme Lewis, 
Assistant Secretary of the Interior, in a letter to Congress in January 1954. 


























PRIVATE PROPERTY 


Acknowledging that accelerated cutting of the reservation timber in order 
to carry out the termination plan would eventually injure the economy of the 
Klamath Basin, Lewis says: 

“Nevertheless, this asset is private property belonging to the Klamath Indians 
even though it is held in trust by the United States for the tribe.” He adds that 
Public Law 587 was designed to conform to the concept of tribal and individual 

. holdings as private property. 

They are the ones who have had the experience to see and appreciate the 
opportunity each will have when he gets his $50,000 or greater equity from 
the reservation. 

As individuals, experienced in life away from the reservation, they find it 
difficult to grasp the concept held by Boyd Jackson and others who want termina- 
tion, but only as a slow process extending over many years; the concept held by 

. many of Jackson’s followers that the reservation is common property and still 
a tribal holding. 

Or, as an attractive young Crawford supporter—a Klamath woman from off the 
reservation—said during the quorum count at the July 13 meeting: 

“The trouble is, so many of those Indians don’t know what’s going on.” 


[From the Eugene (Oreg.) Register-Guard of August 9, 1957] 


ANSWERS ARE VITALLY IMPORTANT: WHAT WILL HAPPEN TO THE KLAMATHS AFTER 
TERMINATION ? 


(By William Dean) 








(Eprror’s Notre.—This is the last in a series of articles on the progress 
of the termination program on the Klamath Indian Reservation.) 





















What will happen to the Klamath Indians on termination day? 

What will happen on the day or days on which their individual equities in the 
million-acre, $100 million reservation are given to the Klamath people? 

No one really knows. But taking the Klamath termination for what it really 
is—a full-scale test with live people of the Government’s policy of getting itself 
out of the Indian business—the answers are vitally important. The effects of 
the termination program are being watched carefully by Indians and non-Indians 
across the country, because their reservations and their communities may be the 
next to undergo the disruptive social and cultural change that appears slated for 
the Klamath Basin. 

One of the things that is certain is that termination will come. It may come 
in 1960 as now planned by Congress—or it may be stretched over many years, 


WHAT ABOUT THE MONEY? 





If termination comes by legislative act within the next 2 or 3 years what will 
happen to the 2,000 members of the Klamath Tribe and to the money. that many 
of them expect to receive? : 

“Most of the money will go to the dogs,” Seldon Kirk, chairman of the tribal 
council, says. 

“Some people say the Indians will be no good until they have spent their money 
and have to go to work,” says William Ganong, Jr., a Klamath Falls attorney 
and member of the Klamath Chamber of Commerce’s Indian committee. “But 
there are responsible Indians out there now who will know how to handle that 
money. The unanswerable question for the ones that don’t is how to make the 
transition without too great a shock.” ; ‘ 

‘“There’ll be a lot of new cars bought,” says an automobile dealer. Looking 
pointedly at the writer’s decrepit vehicle, he adds, “You oughta come back about 
a week after they get.their first payment. We'll have some terrific used cars.” 

“It'll be like throwing a steak to the dogs,” says Elnathan Davis, secretary of 
the tribal council, who is disturbed over the potential for exploiting the Indians 
who are expected to come into an “inheritance” of around $50,000 per person. 
“Too few of us are prepared to handle these things.” 
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Bert Albert, mayor of Chiloquin, which is a mostly non-Indian town inside the 
reservation, says: 

“As far as termination goes they could do it tomorrow. It won’t be any differ- 
ent if they wait 10 years or if they had done it 10 years ago.” 


FINGER OF BLAME 


Then Albert, who has lived in Chiloquin for 30 years, points a finger of blame 
at what may well be both the reason why many Klamaths are not prepared to 
stand on their own—and the reason why they should be put out on their own at 
the earliest possible time: 

“The trouble here is with the per capitas. That’s the worst damn thing there 
ever was. The Indians don’t have any incentive. They know they’re gonna eat 
anyway. They’ve been brought up that way. The best thing would be to sell 
the timber to the Government and let the Indians have the money to spend. After 
they’ve spent it they’ll have to learn to work—or go hungry.” 

This opinion of the per capitas—the distribution of money to individual 
Klamaths from the sale of their timber—is held almost universally among the 
Indians themselves. 

Boyd Jackson, vigorous opponent of termination as it is outlined in Public Law 
587, says: ‘We were better prepared for termination 40 years ago (before the 
per capitas started) than we are today.” 

Wade and Ida Crawford, equally vigorous opponents of delay, contend: The 
Indian has been shackled and debilitated by the white man’s paternalism and 
the easy money from timber sales. To continue this system, either in a reserva- 
tion or a trust setup, won’t bring back the independence and vigor of the 
Klamaths, 

EIGHT HUNDRED DOLLARS YEARLY AVERAGE 


For 40 years or more the Klamaths have been getting an annual living income 

from their timber. It’s averaged out at about $800 a year for each man, woman, 
‘andchild. Itis tax free. 

Among those who have stayed on or near the reservation it has been the 
exceptional individual who has sought outside income from jobs or stockraising 
or farming. Since World War II when a peak market for beef encouraged mapy 
to take a flier at cattle raising the cattle population of the reservation has 
dwindled from around 10,000 head to less than 3,500. During the same period, 
there has been an increase in stumpage prices which almost parallels the reduc- 
tion in cattle grazing. 

One estimate places the number of adult Klamaths who are actually self- 
supporting at no more than one-third. This same estimate, which is generally 
accepted by those dealing with termination, says that at least 45 percent depend 
solely on their per capita payments from timber revenue and another 22 percent 
have some supplemental income. 

One Indian recently said: 

“Ev ery time I get to wondering what’s wrong with us, I come back to the per 
capitas If I had any guts I’d bank mine and go to work. 
But ane would I do? T've never held a job’more than 2 or 3 days in my whole 
life.” 

No child or youth, this man is a father in his late thirties. 

With an eye toward preventing more of a tragedy than already exists on the 
Klamath Reservation today, there are a number of official and private groups 
easting about for answers to the Klamath’s dilemma. 

In most cases, these groups are subject to the same appraisal that was made 
of the Klamath education program which was set up by Public Law 587. This 
appraisal was first voiced in an editorial in Christian Century, one of the fore- 
most of the national religious magazines. 

That magazine said that either the adult education program on the Klamath 
is unnecesary because the Indians are already prepared for termination—or the 
termination program itself is premature. 





[From the Eugene (Oreg.) Register-Guard of August 15, 1957] 
TERMINATION, AN INDIVIDUAL PROBLEM 


A different approach to the termination of Federal supervision over the Klam- 
ath Indian Reservation is needed. Termination was started 3 years ago with 
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the idea that all 2,000 of the men, women, and children who have a degree of 
blood relationship with the Klamath Tribe are fully prepared to accept a posi- 
tion of personal responsibility in a non-Indian society. 

That is not so. 

Some of the Klamaths are ready. But certainly the majority, because of their 
limited experience in the outside world, are no more prepared than a high-school 
freshman who is given $50,000 and told to go to England where he must make 
out on his own, far from everything to which he is accustomed. 

These are the people who, like the high-school freshmen, are unprepared for 
the arbitrary termination contemplated in Public Law 587. That law sets August 
1960 as the termination date for the Klamaths. It assumes that they are all at 
the same stage of social and economic development. It makes termination an 
irrevocable fact as of that date. 

True, the law gives the Klamaths a choice of withdrawing from the tribe or 
remaining under a corporate entity or trust program. As a practical matter, 
however, this is thin frosting on the cake and no real choice. 

The only actual choice available is the one that must be made by the non-Indians 
of this country who have set themselves up as supervisors, guardians, and 
trustees of the Indian. And that choice is whether the Klamaths and the many 
thousands of other Indians under Federal supervision are to be dumped whole- 
sale into a strange new life, or whether we will take the time and have the 
patience to work them into our world as each individual becomes prepared. 

Such a choice must be made now. In fairness to the Indians and to the rest 
of us it can only be a decision to revamp the termination act completely. 

Such a revision should cover many points of which these seem the most vital: 

1. The résource—some 414 million board-feet of ponderosa pine timber and a 
limitless flow of water—must be converted into cash. As it is now planned by 
Public Law 587 this would lead to destruction. So far, the only alternative which 
would give the Indians a fair value on their property is Federal purchase at the 
appraised price. . The lands then would be turned over to the Forest Service for 
administration. Such legislation already has been proposed by Senator Richard 
L. Neuberger. 

2. The right of one-third of the tribe to its share of the tribal estate should be 
honored. There are the Klamath descendants who already have terminated 
themselves by moving from the reservation. Individually, these persons are as 
well prepared to care for themselves as any of your other neighbors. 

3. A test must be established to determine the competency of the remaining 
members of the tribe. This must be a positive, definable—albeit arbitrary test. 
It could be based on a number of factors, but foremost among them should be 
the individual Indian’s proved ability to support himself outside his income from 
the tribal estate. Such a test will be no more complicated nor subject to lawsuits 
than the procedure outlined in Public Law 587. 

4. Finally, provision must be made to encourage the one-half to two-thirds of 
the tribe who cannot (or at least should not) pass the competency test to make 
themselves ready for the day when they will be allowed to withdraw. This is 
the most difficult problem. It would take a generation, or maybe two. But some 
progress along this line has been started in the program sponsored by the State 
department of education. Numerically, the effect has been slight but for some 
individuals the progress has been tremendous. And termination is an individual, 
Indian by Indian, problem. 


Mr. CuanobteEr. Aside from the forestry aspects of this termination 
there is another and possibly even more serious problem. This is social 
problem which is sure to arise if each enrolled member of the tripe 
receives, in a lump sum, the more than $50,000 he can expect as his 
share of the sale of the tribal assets. 

Some members of the Klamath group have been insisting, in Wash- 
ington and elsewhere, that the Klamaths are not “blanket Indians.” 
True, there is little evidence on a casual visit to the reservation that 
this is the case. 

But the truth is that few of the members of the tribe are qualified 
and able to manage wisely such large sums of money. 

Under Public Law 587 the members of the tribe would receive this 


sum. A man, wife, and 3 children would receive in excess of $250,000. 
98089—57——15 
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That these people are not able to handle such a sum of money is not 
their fault. Yet, particularly in the case of minors, we must be certain 
that wise management practices are followed. 

We have no assurance that such will be the case. On the contrary, 
we have good reason to believe there is considerable danger that much, 
if not most, of the money will be dissipated with no long- term benefits 
to its recipients. 

I venture to say that if most of us in this room had been raised and 
trained as most of the Klamaths have been raised and trained, we 
would not be any more capable of management. Only in very recent 
time, the past 3 or 4 years, has education on the reservation come up 
to what might be considered minimum standards in Oregon. This 1s 
not the fault of those who have managed this education system. It is 
the fault of the system imposed upon ‘the Indians many years ago by’ 
the Federal Government which was their guardian. 

Our record, as a Nation, in the handling of our Indian affairs has 
been a sad one. I venture to say that if, in 1864, those in charge of 
settling Indians on reservations had known the future value of the 
‘Klamath Reservation, we would not have had this problem today. 
The Indians would have been placed on some other, less valuable, 
property. 

But the property, primarily because of the value of the timber re- 
source, has paid tribal members an annual per capita payment of 
approximately $800 during recent years. This payment, made with- 
out any effort being required of its recipients, has, to say the least, 
not been one which would lead to habits of thr ift, hard work, or sel f- 
training in the management of funds. 

In support of my contention that some sort of low-cost progr am 
must be established to help these people manage their funds, increase 
their standard of living, and allow them to come up to the social 
standards of their non-Indian neighbors, I offer the following facts: 

The Klamaths as a group have had practically no experience in 
business management. The tribal loan board, which functioned as a 
group activity in this field, actually amounted to a clearing board for 
obtaining advances against per capita payments. Few of the loans, 
practically none, were used for normal purposes by ordinary com- 
mercial loan standards. 

As individuals, a number of the Klamaths are felt by their own 
neighbors to be incapable of managing their affairs. Three years 
ago, in 1954, nearly 50 percent of the adult Klamaths living on the 
reservation were judged to be in this category by a local committee. 
During the past few years a number of Klamaths have receiv ed large 
sums of money. The number which has used this money wisely is very 
much in the minority. 

Séveral studies have been made of the degen of education of the 
Klamaths. Education in itself is not all- important. Nevertheless, 
it is one of the self-measuring standards of any society. During the 
13-year period from 1934 through 1947, only 16 Klamaths were grad- 
uated from Klamath County high schools. And only one of these 
attended school beyond high school, that being a business school. 

I am sure the subcommittee has.available the published statistics on 
degree of education, felony charges, child dependency, and so forth. 
These, when considered as a part of the whole picture, demonstrate 
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that a latge number of the Klamaths living on the reservation. are not 
yet trained to manage sums of money such as they will receive from 
termination under Public Law 587. 

There are, then, three problems as I see them: ) 

First, to obtain the maximum possible dollar amount for the Indian. 
owners: of the reservation. oo 

Second, while doing so, assure that the timber, water, and wildlife 
resources of the reservation continue to be managed wisely for the 
benefit of all the rest of the people. 

Third, some method of handling must be decided upon which will 
assure wise management of the resulting funds for those unable or 
untrained to provide that management themselves under section 15 
of Public Law 587. 

It is my opinion that Senator Neuberger’s bill, S. 2047, will answer 
the first two problems better than any other suggestion which I have 
seen to date. 

I would like to point out that this was written prior to Mr. Weyer- 
haeuser’s statement. 

I think the third question deserves further study by the Congress, 
the Management Specialists, the executive committee of the Klamath 
General Council, and other interested parties, to arrive at some logical, 
reasonable solution. The problem here is one of administration of 
section 15 of Public Law 587. ‘Thank you. 

Senator Neupercer. Mr. Chandler, thank you very much for that 
very informative and effective statement. Mr. Wolf, do you have 
some questions ¢ 

Mr. Woxr. After reading Mr. Weyerhaeuser’s statement, have your 
views changed ? 

Mr. Cuanpter. In some respects, yes. After reading it and listen- 
ing to Mr. Weyerhaeuser’s explanation of it and listening to the ques- 
tion-and-answer period thereafter, I think it is a much more reason- 
able approach to the problem than anyone would expect it to be after 
reading the first 2 or 3 paragraphs of tomorrow morning’s paper, which 
is where most people will become familiar with it; and I am afraid 
that it will be subject to criticism because there will be a luck of famil- 
larity with its provisions. _I think it is a matter which is practical 
among reasonable men, but I am afraid that-it won’t be looked upon 
with a degree of reasonableness in all- quarters at all. 

Senator Neupercer. I just want to assure you this one thing: That 
as chairman of the subcommittee, l-am going to make every effort 
to get all possible information on the suggestion made by Mr. Weyer- 
haeuser so when the time comes to consider S. 2047 by the subcom- 
mittee, if possible the subcommittee will have before it these two basic 
facts: The amount of money approximately it would cost for the 
Federal Government to buy the assets which we have mentioned under 
S. 2047, and, in contrast, the amount of money which the Federal 
Government might. have. to pay in order to make up the difference 
between a sustained-yield price and an immediate cutting price under 
the provisions made by Mr. Weyerhaeuser, so at least the full infor- 
mation about both proposals, if available, is before the subcommittee. 
I assure you we will make every effort to do that. 

‘Mr. Cuanpter. I am not bothered about the subcommittee looking 
into it carefully; I am worried about the man who reads it first over 
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his morning coffee tomorrow morning and reads “subsidy” and rises 
to his feet and thinks the Weyerhaeuser Timber Co. is trying to obtain 
a subsidy at the expense of Government, and I don’t think that is their 
intention. 

Senator Neupercer. I agree with you. I think the whole provi- 


sions of Weyerhaeuser versus S. 2047 would be the contrasting costs - 


to the Government of each proposal and then the public policy in- 
volved collaterally under each one. I certainly never intended to 
imply that Mr. Weyerhaeuser was seeking anything selfishly for his 
company. He was proposing one public policy; S. 2047 proposes 
another, and I don’t think we can judge them finally. until we know 
what each would cost and then to judge what the Government would 
have to show for its expenditure under each proposal, but I agree with 
you that it deserves serious consideration. 

Mr. Wo r. If neither proposal were accepted by the Congress, what 
would you suggest be done to Public Law 587 as a third alternative? 

Mr. Cuanoter. A third alternative would have to be, in my opinion, 
the rewriting of the law to greatly extend the termination procedure. 
I don’t think it is possible on any kind of an orderly sale program now 
based on sale programs held in our area to sell that amount of timber 
in 18 months. It is just a physical impossibility. You can’t process 
the sales; prospective buyers couldn’t hire enough foresters to look 
it over in that length of time. Even granted that the Management 
Specialists have a very fine inventory on it, and they know log recov- 
ery, grade, and so forth, no buyer is going to buy it unless he himself 
has checked his own information against theirs, and it is practically 
impossible, I think, to sell it in any kind of an orderly fashion in less 
than 10 years, even if it was a complete liquidation sale. Because 
there would immediately be a number of small operators ready to get 
in and get out, but the bulk of the timber would, of necessity, go to 
established mills in the Klamath Basin area who are already there 
and don’t have to build mills and who can cut 400 million feet a year, 
or in Deschutes County where we can cut 250 million feet a year, or 
Lake County, 125 million feet a year; and it can’t be done in 18 months. 
It would have to be extended. 

Mr. Wotr. Thank you; that is all. 

Senator Nevusercer. I just want to point out one-thing to you, Mr. 
Chandler. I agree with you completely that the three major problems 
confronting us are, as you outlined them, these: First, to obtain the 
maximum dollar value possible to the Indians for the sale of their 
assets. Second, to conserve wisely and prudently these valuable re- 
sources; and, third, té set up a sound method of disbursing the funds 
to the individual Indians which will be to their best interest and to 
that of the community. 

I want to point out to you why the third provision was not con- 
tained in my bill, which you so generously said did go to the heart 
of the first two problems. It seemed to me, in all candor, that we 
are going to have some difficulty passing the bill at all. That if we 
can take care of the first two problems in this bill in view of the urgent 
time schedule which we confront, we will be doing very well indeed. 
I feared, and I consulted with quite a few people who are also inter- 
ested, that if we complicated the bill by perhaps arousing considerable 
opposition on the part of many of the Indians by setting forth a 
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method of handling the funds or retarding the disbursement of the 
funds, that it wont, greatly impede the chances of passage of whatever 
we can do under the difficult circumstances. That, in all frankness, is 
why the third problem is not discussed or approached i in this bill. 

Mr. Cuanvier. The third problem can, in my opinion, be handled 
adequately under section 15 of the present bill if it has a proper 
administration. . That is a question of the judgment of the Secretary 
of the Interior and the people in his Department as to how strong 


they want to go and how they want to interpret that until they get a 
court, and so forth. 


Senator Nevusercer. And I do think S. 469, which we passed this 
year to at least give us a little more elbow room, did i improve to some 
degree the guardianship provisions. 

Mr. Cuanpter. That is true. 

Senator Neupercer. Do you have any questions? 

Mr. Gampte. No. 


Senator Neusercer. I thank you very. much for coming, Mr. 
Chandler. 


(The following communication was received after the close of the 
hearing :) 
THE BEND BULLETIN, 


Bend, Oreg., October 9, 1957. 
Senator RrcHarp L. NEUBERGER, 


Chairman, Subcommittee on Indian Affairs, 
Senate Office Building, Washington, D.C. 

DEAR SENATOR NEUBERGER: I would like to add some information regarding 
statements I made at the Portland hearings on 8. 2047. 

The Klamath Indians have been described to Congress as one of the most 
advanced Indian groups in the United States. I submit that this is by no means 
true and that to carry out Public Law 587 as now constituted would be a serious 
mistake and would result in irreparable damage. 

In support of this contention, I offer the following information: 

1. Court records in Klamath County indicate that a substantial majority of 
the adult Klamaths living on the reservation have been arrested and convicted 
during the past 10 years for offenses more serious than traffic violations. The 
number of convictions range up to 100 per individual. 

2. The reported number of desertions, illicit unions, illegitimacies, and extra- 
marital relations far exceed that of the rest of the Klamath County public at 
large. 

8. Reservation Indians account for almost 50 percent of the child-dependency 
cases requiring Klamath County welfare services. These Indians total less than 
8 percent of the county’s population. 

4, The manager of the Klamath County office of the Oregon State Employment 
Service states that almost without exception the employers in the Klamath Basin 
will not hire a Klamath Indian if they can possibly avoid doing so. This is 
because of the lack of a sense of responsibility and dependability on the part 
of many Klamath Indians. 

5. An estimated more than two-thirds of the nearly 300 able-bodied male Klam- 
aths on the reservation between the ages of 18 and 63 either do not work at all 
or work only sporadically. 

6. Insofar as experience in business management is concerned, there is at 
present one tribal member who appears to be successfully operating a service 
station and store on the reservation and a few Klamath Indians who are operat- 
ing ranches with varying degrees of success. To what extent these Indian 
ranchers would be successful in a competitive situation in which they were 
required, without benefit of per capita payments, to pay the same grazing fees 
as the non-Indian ranchers in the area and to raise or buy their own winter feed 
is problematical. 

7. ‘Testimony before the committees would seem to indicate that the Klamaths 
have received an education in public schools comparable to that of all other 
citizens. The truth is that such an education is available, but that many of 
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the Indians have not taken advantage of it. In the 1953-54 school year there 
were 225 Indian children enrolled in the Klamath County public schools. Nearly 
100 did not do work satisfactory enough to warrant their being promoted to the 
next grade. Of those who were promoted, a number were promoted for social 
reasons. 

8. In August 1954, 240 adults were considered by a local committee to be 
incompetent to handle their own personal funds. The funds of 600 minor tribal 
members’ were held at the Agency for supervision. Almost 50 percent of the 
adult Klamaths then living on the reservation were not considered competent to 
handle their own funds at the time Public Law 587 was passed. 

Information of this type is not pleasant. It must reflect upon some members 
of the tribe who are capable and qualified to handle the large sums of money 
which will come to them under Public Law 587. The truth is, however, that 
these persons are in the minority and that it would be a tragic social error to 
earry out the terms of Public Law 587 as it is now written. Section 15 of the 
law offers some protection, but, in my opinion, it is not nearly sufficient. 

Sincerely, 
Rospert W. CHANDLER, Editor. 


STATEMENT OF ROLLIN E. BOWLES, CHAIRMAN, LEGISLATIVE 
COMMITTEE, OREGON DIVISION, IZAAK WALTON LEAGUE OF 
AMERICA, INC. 


Mr. Bowtes. Mr. Chairman, I appear here in behalf of the Oregon 
division of the Izaak Walton League, and I have a written statement 
which I will not take the time to read into the record, but supplement 
it with remarks in relation to some of the problems and some of the 
matters that have been raised here this morning. 

Senator Nevpercer. Without objection, however, the full text of 
your testimony will appear in the record along with your oral remarks. 

Mr. Bowes. I am Rollin E. Bowles, of Portland, Oreg., repre- 
senting the Oregon division of the Izaak Walton League. I am 
immediate past president of that organization and presently its legis- 
lative chairman. 

A year ago, October 18, 1956, I appeared before this subcommittee 
in Klamath Falls concerning discussions about Public Law 587 and 
our organization is somewhat flattered to find the recommendations 
that we made at that time now reduced to legislative form in S. 2047. 

Since my appearance in Klamath Falls, we have had further oppor- 
tunity to study this problem. In fact, we had the good fortune of 
having Mr. Wilcox and Mr. Watters at our last convention in Eugene 
in December of 1956 to go over this problem with us. Our attitude 
and approach to this problem hasn’t changed fundamentally in that 
time. 

Our studies indicate that the best solution in our opinion lies in 
that direction. We want the record to show, however, that it was 
not our organization that advocated the termination act in any degree. 
We took no part in that affair and probably we are living to regret 
it. Likewise, what we recommend here is not from any selfish motive 
on the part of any of our people, nor do we desire to deprive the 
Indians of anything that they have, but, being faced with a termina- 
tion act as the law of the land, we feel it not only our right but our 
duty to appear and give expression to the experience, our studies, 
and our observations with respect to these matters. 

Necessarily, our organization, whose motto is the wise use of all of 
our natural resources, is concerned with all phases of this program, 
not just the timber as an isolated thing or the wildlife that is on the 
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reservation, or any other phase.of it. We are deeply concerned about 
these problems, and basically we are concerned about the water re- 
source, since the reservation contains the area that provides the water 
flow for a great portion of the Klamath Basin and our organization 
had a good deal to do with the revamping of the Oregon water- 
resources law in 1955. Actually, we stimulated the legislation that 
led to that act. And any program that would in any way upset the 
balance in the water supply in an area that is already water short, 
most certainly is of something of alarm to us. 

Since no matter how much land we have now where it may exist 
it is utterly worthless until you can get water on it, it is going to 
affect a great deal more than just the immediate land that is involved. 

If Public Law 587 is carried into effect as now drafted, it is our 
firm conviction that it will be a cut out and get out policy on a 
relatively short-term basis. Because the reservation area, timber area 
particularly, being sold in relatively small blocks, the economic facts 
of life indicate that the purchaser will likely borrow money to some 
extent to finance his operation or purchase the timber and will have to 
liquidate the timber as rapidly as possible in order to keep the interest 
from eating him up. That inevitably is going to mean poor logging 
practice, and in a course pumice soil such as is found throughout the 
reservation area, this wil mean terrific erosive effects which will not 
lend themselves to reestablishment of timber or probably any vegeta- 
tive cover there. 

The potential aspect of the drainage of this large Klamath Marsh 
is also of considerable worry, not only from the | standpoint of the 
tremendous program for migratory waterfowl, but likewise that pro- 
vides the stability of flow for the Williamson River which is the prin- 
cipal stream supplying water in the Klamath Basin, and that marsh 
acts like a sponge to soak up water in periods of heavy runoffs, re- 
leasing it at the periods when it is needed most. If that marsh i 
drained, the sponge, of course, is gone, and likewise with it will go the 
tremendous productive capacity for migratory waterfowl. 

Likewise, we call to the attention of the committee that in dealing 
with any waterfowl matters we are under treaty as a nation with 
Canada and Mexico concerning migratory birds, and that, too, must 
be taken into consideration, for we do not desire that those countries 
have the feeling that we are ’ abrogating our treaty obligations to them 
concerning this ver y vital and important resource. 

Now, lest we be misunderstood in this, we are not particularly con- 
cerned with whether or not there is ever any shooting for our people, 
any hunting, on this marsh. That concerns us much less than the 
fact that it is a place for these birds to nest, to brood, and particu- 
larly to rest on their southern migration. 

In, I think 1955, but in the very recent past, we had an early flight 
of pintails out of the north into this country, and a late rice harvest 
in the San Joaquin Valley, and those ducks were there long before the 
rice was ready to harvest, and we practically had a civil war. And we 
know that if this great resting area that holds these ducks for a period 
of time while that harvest is progressing in the California areas is not 
maintained, that those ducks will be forced out of there into a depre- 
dation situation that the farmers can’t tolerate and they are going 
to vanish from that source if from no other. 
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Now, our recommendations a year ago were that the Federal Gov- 
ernment purchase this entire area. Naturally, we are pleased to see 
that most of the people have come around to.that point of view. 
And even the Management Specialists, who made no recommendation 
as I recall at that time, and I can readily realize why they didn’t, be- 
cause the facts relating to a recommendation were not available in their 
hands, their recommendation now includes a number of the things of 
which some of the details we take issue with. And one of which is 
that there be a continuation of the hunting and fishing rights on the 
reservation in the presently enrolled tribal members, throughout their 
natural lifetime. 

We disagree with that for the simple reason that that area at the 
present time is sadly in need of a game-management program, and if 
the hunting and fishing rights were continued no public agency would 
be authorized or justified in spending public funds to entertain a man- 
agement program without the ability to control the harvest and the 
times at which that harvest could be conducted. 

I am convinced, and we are thoroughly convinced of this; from ex- 
perience in other areas in the State of Oregon and the Northwest gen- 
erally, that if the tribal members, if this great reservation is acquired 
into public ownership by the Federal Government, use this in common 
with the other citizens of the State and Nation, that they will find once 
a program of game management such as is practiced now by the 
‘ Oregon State Game Commission and has been practiced by the Fish 
and Wildlife Service and the Forest Service over a period of time, that 
their harvest of game animals and fish will substantially be enhanced 
over that that they are able to take at the present time even though 
they are limited in the time in which they can take it. For this area 
provides a tremendous opportunity for a game-management program. 

We have gone one step further in our recommendations to this com- 
mittee with respect to the purchase of lands. We feel that those 
Indians who have homesites and are practicing agriculture upon the 
reservation area should be of first consideration with respect to the 
repurchase of any of that land from the Federal Government. And 
if there are any grazing rights that are appurtenant to those agricul- 
tural lands, and we know that there is a great deal of grazing on the 
reservation at the present time, then those grazing rights should like- 
wise follow the purchase of the agricultural land, the grazing rights to 
be administered by the Forest Service or such other public body as 
controls it. 

In the event that the committee takes seriously the proposition 
of the reservation of the mineral rights, then those mineral rights 
should be exercised in accordance with the other laws that are on the 
statute books, because we have already gone through this difficulty 
of people acquiring mineral rights for the timber and also for other 
purposes completely unconnected with mining. 

We feel that these rights here, that when a bill is passed, if it is, it 
should eliminate all of the treaty rights of the Indians except those 
specifically set out in the bill, because we know from experience here 
on the Columbia River with the construction of the Dalles Dam and 
Bonneville Dam, the Indians at The Dalles, and maybe rightly so, 
maintain that the fishing rights are still there even though they have 
been paid for by the Corps of Engineers, and that they still have the 
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right to hunt or to fish in their old and accustomed manners. It in- 
evitably lends itself to litigation problems of which the solution may 
be beyond the end of the time when any of us can take part in it. 

We feel that those rights should be terminated and determined in 
any program of this kind. We are not suggesting to this committee 
any manner in which this money should be paid because there are 
other elements and other people who are much more qualified than 
any of our membership to engage in a discussion of that. But this 
thing we do feel and feel strongly, that the primary obligation is to 
the Indians and that they should be paid by whatever method is de- 
vised to handle the problem the full amount of their appraised assets 
and that their consideration is of primary concern and they must be 
given first consideration. 

However, no program should be instituted which is going to thrust 
these people into a community that may find itself immediately in 
economic difficulties by reason of a crash sale of assets such as the 
timber in an industry which is already in serious difficulty all over 
the State of Oregon and in other areas as well. 

We feel that for the longtime benefits of the Indian people them- 
selves it would just be to their best interest, and the potential of 
their being able to make their way in a community outside the reser- 
vation dictates that this entire area should be acquired by the Fed- 
eral Government, because it is, it seems to me, and I have serious 
doubts that a private corporation will be able to finance or a series of 
them will be able to finance such an undertaking as this, or will be 
willing to. 

I don’t mean by that, nor is our organization welded to the program 
of public ownership. All we are doing is presenting here a view which 
we feel is best suited to the accomplishment of the purpose here. But 
we must have the guaranty that there will be a sustained-yield man- 
agement practiced with respect to the timber, not only as to the grow- 
ing of trees, but the maintenance of a stable water and soil condition. 

We are firm in our belief that the upper Klamath Marsh must not: 
pass from public ownership, not only by reason of its importance to 
the migratory waterfowl, but to the total available usable water 
supply in the basin, and we sincerely hope that our observations and 
views can be of material aid to the committee in its deliberations. 
Thank you, sir. 

’ Senator Neusercer. Mr. Bowles, thank you very much. Of course, 
we are pleased that a group which has been so traditionally a leader - 
in the realm of conservation as the Izaak Walton League is in support 
of a considerable number of the principles in the bill, S. 2047. In- 
deed, I well remember that you appeared at Klamath Falls, I believe, 
on October 18, 1956, and suggested a considerable number of the pro- 
visions which have since appeared in that legislation. Do you have 
any questions ? 

Mr. Wotr. Two. Have you heard the Weyerhaeuser Timber Co.’s 
proposal ? 

Mr. Bowtes. Yes; I have. 

Mr. Wotr. What is your reaction, or do you wish to state it at a 
later time ? 

Mr. Bowtes. From the standpoint—and I state this, sir, from a 
personal view, and I am not stating the views of the organization, 
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because they have not had this proposal before them that they can 
consider it, and I state it from a personal viewpoint and without 
going into the program of subsidy or anything else, if we can be 
assured that, by the sale of this timber to any company, it will be 
managed in a sustained-yield policy looking toward not only the grow- 
ing of trees but the maintenance of a stable water and soil condition, 
we would have no objection to that, I assure you, and ‘our people, 
Tam sure, would not. 

There is, however, one other problem involved in that that we 
must given consideration to. And I don’t want anyone to feel that 
Tam raising the bugaboo of large:octopus, let us say, corporations, but 
there are many small operators in the area that are dependent upon 
public timber sales for their operating ability, and that will in some 
respect curtail that potential to those people. 

Mr. Worr. Do you think it would be possible to write a covenant 
in that would effectively provide for sustained yield in a manner 
which wasn’t constantly in litigation? In other words, would you 
have a Government inspector out there constantly debating with the 
company as to whether they were following what looked like a clear 
agreement ? 

Mr. Bowtxs. Let me say this: As an attorney who has had some 
little experience at least in writing legislation, even before I became 
an attorney, I would hate a task assigned to me to attempt to draw 
either such a covenant or a bill containing it. 

Mr. Worr. I have one other question. If S. 2047 is not enacted 
and no alternative such as was suggested by Mr. Weyerhaeuser, what 
do you think should be done to rectify the situation that Public Law 
587 has created ? 

Mr. Bow tes. Well, if Public Law 587 cannot be legally repealed, 
since the Senator has mentioned the fact that possibly vested rights 
have accrued by reason of it, then its date of termination—in other 
words, the time when this must be accomplished—has to be extended, 
and my own views of this, and they are off the cuff, I assure you, that 
that period should be extended for at least 40 years for the simple 
reason that you can’t have a cutting cycle on a sustained-yield basis 
short of that period of time, and, certainly, if they are going to get 
the greatest amount of these small sales, as Public Law 587 appar- 
ently contemplates, then those sales should be so spaced and the areas 
cut small enough that a sustained-yield program will ensue by reason 
of the sale program. 

Mr. Wo tr. As I understand it, a 40-year cutting program would 
just be slow liquidation, not sustained yield. 

Mr. Bow es. Well, it would be slow liquidation, but, by reason of 
the slowness of the liquidation, you can bring about sustained yield. 
In other words, we will cut a 10-acre patch over here on the northeast 
corner this year, and we will take one out of the southwest corner of 
the same, and so forth; as you see, patchwork. I am thinking of it in 
what we know in this country as a patchwork cutting, and the reseed- 
ing process will take place from the natural reseeding around it, and 
you won’t have an area of such size cut out that you are going to suffer 
the terrific erosive effect that will prevent that natural reseeding. 

Mr. Wotr. I have been led to believe that patch cutting isn’t prac- 
ticable in that area. 
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Mr. Bow.es. That may well be; I am not qualified to argue that 
point, l assure you. 

Senator Neupercer. Mr. Bowles, as I gather it, it is the opinion of 
the Izaak Walton League that, if a fair market price is paid to the 
Indians for these assets, this price should then extinguish their ances- 
tral fishing and hunting rights on the reservation. 

Mr. Bowtss. Yes, sir. 

Senator Neusercer. Do you think that they should then come under 
the same fishing and hunting regulations and laws as any other citizen 
of the State'of Oregon 

Mr. Bowes. That is quite our feeling. I might qualify that to this 
extent : that our organization, I am certain, would be willing to sponsor 
some legislation and help bring it about that would provide and make 
available to the enrolled people of the tribe at the time the termination 
was completed a license at a reduced fee sucl: as we have for disabled 
veterans or people over 65, and there are several classifications that 
receive those. ‘The license revenue is not something about. which we 
are concerned. The program is one of an advance: game-management 
program ; that is what we are trying to achieve. 

Senator Neupercer. Once a’ fair price has been paid for the assets 
of the reservation, it is the opinion of the Izaak Walton League that 
the Indians should not have the special hunting and fishing rights 
beyond those enjoyed by any other citizen? — 

Mr. Bowxzs. That is right. 

Senator Neupercer. I am very inter ested to have that opinion from 
the Izaak Walton League. I know you people have studied this very 
seriously, and I do share your view to this extent: that it seems to me 
very difficult to enforce game-management laws on others if there is a 
group that is enjoying and exercising other privileges. I would not 
want to see any such restriction on the Indians, however, unless I were 
assured they had been paid a fair price for what they were relin- 
quishing. 

Mr. Low.es. We most certainly want that made clear: that there is 
no desire on the part of any member of our organization that I know 
of to take anything from the Indians without ‘adequately compensat- 
ing them for it, no matter what. 

Senator Neupercer. I am sure you feel that way. 

Mr. Gamers. Mr. Bowles, how would you propose paying the indi- 
vidual Indians for the loss of those rights ? 

Mr. Bowxes. That is a problem that I am not competent to say. 
Those rights are like any of the others; they are somewhat intangible. 
The same situation with respect to the timber. I think they can be 
assessed. There are people competent in the field to determine. 
There were, with respect to the fishing rights that were lost to the 
Yakima and other tribes, and they arriv ved at a determination of those. 
Now, what formula they used, I am not competent to say, but I think 
they can be determined and should be, but I am convinced that the 
loss of those rights in the Klamaths, if a game-management program 
such as we have in the State here is instituted, that their use of the 
hunting and fishing rights in common with the rest of the citizens of 
the State and Nation, that they will be able to harvest a greater degree, 
harvest a greater amount of game and fisheries resources with a rela- 
tively short period than they are outside of those common rights that 
all of us are entitled to elsewhere. 
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Mr. Gamate. Thank you. 

Senator Neusercer. What was paid for the Celilo; about $23,700,- 
000, something like that, by the Corps of Engineers? 

Mr. Bowtes. The last re that I recall, Senator, was something 
over $15 million. Now, I don’t know. There were some outstanding 
claims that had not yet been settled, and it may eventually reach that. 


I know that the figure was discussed at $20 million in the original 
instance. 

Senator Neunercrr. Mr. Gamble says he thinks it is $21 million, 
but we can get that exact figure. Mr. Bowles, thank you for the very 
informative and instructive suggestions you have made, and your full 
-statement will be inserted at this point. 

(Mr. Bowles’ full statement follows :) 


PREPARED STATEMENT OF ROLLIN E. BowLes, CHAIRMAN, LEGISLATIVE COMMITTEE, 
OreGon Division, IzAAK WALTON LEAGUE OF AMERICA, INC, 


My name is Rollin EB. Bowles, Portland, Oreg., and I appear here in behalf of 
the Oregon division of the Izaak Walton League of America. I am past president 
of the Oregon division and presently chairman of its legislative committee. 

As this committee knows, I appeared in behalf of the same organization at its 
hearing concerning Public Law 587 on October 18, 1956, at Klamath Falls. At 
that time I assured the committee in behalf of our organization that we sought 
nothing at the expense of the Indians themselves and our view in this respect 
has not changed in the slightest. We feel that the paramount consideration to 
be given in this matter is the welfare of the Indian people. 

At the hearing of October 18, 1956, I recommended to this subcommittee on 
behalf of our organization that the entire reservation area should be acquired 
by the United States Government with the timber areas being attached too, by 
becoming a part of the Klamath and Fremont National Forests, and that the 
marsh areas which are a part of the Indian reservation be established in a 
wildlife management unit to be managed preferably between United States Fish 
and Wildlife Service, Department of the Interior, or such State organizations 
as would best maintain and enhance the wildlife values inherent therein. This 
proposal has been reduced to legislative form in S. 2047. 

- During the intervening period since October 18, 1956, the views of our organ- 
ization have, if anything, strengthened with respect to the recommendation of 
that time. It has been the good fortune of our people to have made a survey of 
some of the area as a group. Members individually have had additional oppor- 
tunity to see the area and go over part of it on the ground. We have also had 
consultations with the Management Specialists concerning the entire problem. 
Our recommendations to this committee in 1956 were based in part upon the 
following factors: 

1. If the Indian people are to achieve a successful existence outside of reserva- 
tion status, they must not be thrust into a community that is in economic distress 
as a result of the depressed timber prices. 

2. If the reservation is broken up, as is contemplated by Public Law 587 
and sold in small blocks, it will necessitate the immediate logging of the entire 
area by reason of economics alone, thus bringing about depressed timber prices 
in the Klamath Basin and depressed prices actually for the timber that is 
being sold. The Indians who wish to leave the reservation will be thrust into 
a community that is in economic difficulty and find themselves unable to be- 
come incorporated into community life, and the funds they receive from their 
share in the sale of the reservation assets will not likely be sufficient to main- 
tain themselves in any degree of stability and economic independence, unless 
supplemented by outside income. Thus, the sale of the assets of the reservation 
will be a twofold blow to the Indians themselves. ' 

8. Studies indicate that some of the Indian people do not desire to be re- 
moved from the reservation status, and if a proportionate part of the reserva- 
tion timber assets are maintained for the benefit of the remainder, which is 
calculated to be in the neighborhood of 30 percent, those Indians still remaining 
in reservation status will likewise be detrimentally affected by reason of timber 
prices, upon which they are at present, and, for the most part, in the future 
will be dependent for their existence. 
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4. A program of cutting such as will follow if Public Law 587 is carried into 
effect as presently written will inevitably have a serious and possibly catas- 
trophic effect on the economy of the Klamath Basin and all of the people who 
reside there. Those people who are directly connected with the lumber industry 
will, of course, be affected at once. Unemployment, with all the attendant 
miseries, can readily be envisaged by flooding the market with upward of 
8 billion board-feet of ponderosa pine timber in a relatively small area which 
depends for stable economic activity upon an industry which in Oregon is 
already beset with many difficulties. A longer term effect is inevitable in the 
farming community which is dependent, for the most part, upon irrigation 
and the water resources for the production of crops. When the pine timber 
is rapidly removed from the area there is bound to follow a decrease in the 
usable water supply in an already water-short area. The soil in the Klamath 
Reservation is of a coarse pumice type and the timber is the binding element that 
holds this soil in place. If this timber is gone, the soil will be subject to 
heavy washing in periods of high runoff, the water escaping at times of the 
year when it is least needed, and being totally absent in times when most 
needed. Once this erosive effect begins, the possibility of reestablishing pon- 
derosa pine or other timber species is almost impossible to obtain. 

Under the management that has been practiced on the Klamath Reservation 
by the Indian Forest Service of the Department of the Interior,-a stable soil 
condition has been maintained, even though extensive logging hus been con- 
ducted over a long period of time. The timber management has been predicated 
upon a sustained-yield philosophy both as to timber and water. The Klamath 
Reservation controls the watershed of Williamson River, Lost River, and other 
streams vital to the water supply of the Klamath Basin, and unless these sup- 
plies are maintained in a somewhat constant condition the economic condition 
of those agricultural pursuits dependent upon irrigation water is in extreme 
jeopardy. Plans have already been discusssed looking toward the draining of 
upper Klamath Marsh, which is the headwater of Williamson River, the most 
important water source of the entire basin, and practically ali of which is 
. controlled by the reservation. If this marsh were drained it would not be pos- 
sible for it to act as a sponge which soaks up the water during the periods of 
heavy runoff to release it slowly into the Klamath Lake throughout the entire 
year, making it available to the agriculturist at times when his crops need it 
the most. 

It is not difficult to see what the effect of drainage is likely to be, for on 
the west side of Highway No. 97 we find a pumice desert growing sagebrush, 
some lodgepole, and jack pine, but providing little forage for cattle or other 
animals. On the east side of that same highway the stable marsh condition 
existing at present provides a lush pasture which offers forage for cattle in 
great numbers. Likewise, this great marsh provides nesting, feeding, and rest- 
ing grounds for many thousands of waterfowl using the Pacific flyway. In 
fact, it is one of the key segments in the Pacific flyway system and must be 
maintained if we are to maintain a stable population of migratory birds 
throughout the Western States. 

Approximately 80 percent of all the migratory birds using the Pacific flyway 
are at some time of the year to be found in the Klamath Basin. Reclamation 
of the lands in the lower basin, as well as many of the marshlands around 
Klamath and Agency Lakes have restricted the availability of suitable nesting 
and brooding areas to an absolute minimum for maintenance of stable poepula- 
tions of migratory birds. Upper Klamath Marsh is a vital segment of this 
program. The highest brood counts of waterfowl in the United States are 
annually recorded in this mars. In the event the marsh should be drained or 
its use to the waterfowl denied, * e early migrations of pintails and other ducks 
would be forced into the highl: productive agricultural areas of central and 
southern California, where crop . ‘predations would result in the elmination of 
substantial numbers to the detriment of a flyway and waterfow! pepulations 
that are now in an extraordinarily fine condition; in fact, the best of any of 
tbe four flyways in the United States. . 

It must be remembered in any problem in which migratory birds are a 
consideration that the United States has treaties with Canada and Mexico 
relating to this subject and no action should be taken by the Government that 
will lead the Governments of Mexico or Canada to feel that the treaties have by 
indirect means been abrogated, which could well be the case here. 

This great marsh is not at present fulfilling its highest potential because it 
is not under an active management program since it is inside the reservation 
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area. Any hasty act seeking to relieve the United States Government of its re- 
sponsibility to the Klamath Indians without proper consideration being given to 
all of the attendant factors and the wide ring of effect that a determination 
might have upon other people and natural resources could bring disaster not 
only’ to those immediately affected but potentially to the Indian people them- 
Selves. The water resources must be protected and in order to do this the 
timber stands on the reservation must be utilized and harvested with the water 
resources a definite consideration in any harvest plan. This cannot be done in 
a program that envisages a relatively small acreage sale which will, by virtue 
of the economic facts of life, make sustained yield impossible. . 

The marshlands which provide a stable waterflow throughout the irrigation 
season are likewise a vital element in the water stabilization program in the 
Klamath Basin and any termination program must take these factors into con- 
Sideration in view of the effect that they inevitably will have on the overall 
ee of the people in the area as well as upon the Indian people them- 

elves, 4 

Recently the management agencies employed by the Secretary of the Interior 
to develop a program in conformity with Public Law 587 have suggested a plan 
which is fundamentally the same as was suggested by our organization in 
October 1956. Some of the details of that plan we object to. The suggestion 
that the hunting and fishing rights be continued in the presently enrolled tribal 
members throughout the natural life we cannot agree with since the potential 
of this great area cannot under such a program be realized for wildlife pur- 
poses as no public agency would undertake a game and fisheries management 
program under such circumstances. Such a program is sadly needed in the 
area and the tribal members themselves, if utilizing these resources in common 
with the rest of the citizens of the State and Nation will soon find their harvest 
of game and fish substantially enhanced over present levels as the result of a 
management program of the various agencies of the State and Federal Govern- 
ments. 

Experiences with situations such as proposed by the Management Specialists, 
of retaining certain rights in the Indians, are already a matter of record in 
this area. They stem from the construction by the Corps of Engineers, United 
States Army, the Bonneville and the Dalles Dams. Certain fishing rights were 
guaranteeed to the Indians by Government agencies in lieu of sites that were 
flooded by construction of Bonneville and the Indians at The Dalles contend 
that their fishing rights established by treaty at Celilo Falls are still in exist- 
ence irrespective of the fact that substantial sums—several millions of dollars 
have been paid to them by the Government as a result of the construction of 
the Dalles Dam. These questions lend themselves definitely. to litigation and 
difficulty as would any comparable situation with respect to the Klamath Res- 
ervation. In the interests of settling any potential controversies, and getting on 
with a badly needed management program of the wildlife and fisheries assets 
of the area, it would be far wiser to terminate all such rights should the United 
States purchase the reservation lands. All treaty rights stemming from the 
treaty that established the Klaniath Reservation should be completely eliin- 
inated with the exceptions specifically noted in the legislation itself. , 

We do favor, however,:the right of the tribal members to purchase those 
lands now within the reservation which are used for either home sites or 
agricultural purposes. The Indians themselves should have the first right of 
purchase of these lands, those Indians occupying the lands being given first 
eonsideration. Likewise those Indians presently holding grazing rights in 
conjunction with other agricultural lands should be given first preference on 
the grazing lands. All water rights appurtenant to the agricultural lands should 
pass to the purchasers with the land and be registered with the appropriate 
State authority so that subsequent withdrawals of water would not affect the 
present users. Such mineral rights as may be reserved to the tribe for any 
period of time should be exercised only in conformity with the existing laws 
of the State and Federal Governments in connection therewith. This position 
is taken in view of prior experiences that have been found detrimental when 
mining claims were taken for timber or small home sites or for the water re- 
sources in connection therewith. 

It must be thoroughly understood by this committee that our program is 
not by our recommendations here attempting in any way to criticize any person 
or group. but only for the purpose of presenting our views that we might ful- 
fill our function in helping to preserve for posterity as well as those presently 
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concerned some of the natural resources upon which this Nation will be depend- 
ent for its existence into a future beyond which none of us will be able to take 
part. 


It is our firm belief, after the studies we have made and in viewing this 
situation at substantial length that the entire reservation, as has been previ- 
ously suggested, should be purchased by the Federal Government with the ex- 
ceptions that we have noted here. We wish again to reaffirm our previous 
statement that there is no desire on the part of this organization to in any way 
’ deprive the Indians of anything that they have. They are entitled to receive full 
value for the reservation assets and their welfare must be, of course, the first 
consideration, but we feel that the program that we have here outlined will 
be in the long run to the best advantage of the Indians themselves and will have 
the least detrimental effect to all persons concerned. We can predict from the 
policies that we suggest here, from experience in this field and other areas, that 
many of the potential values that now exist in this reservation can be more fully 
realized to the benefit of all people, including the Indians. 

Senator NeEuBerRGER. Our next witness is Dr. John A. Rademaker, 
who is professor of sociology at Willamette University in Salem, 
Oreg. 

’ Before Dr. Rademaker commences his testimony, I just want to note 
that the subcommittee has received a telegram from Martha Ferguson 
McKeown, noted Oregon authoress and school teacher who has written 
extensively on Indian problems and on the communal tribal life of the 
Indians, informing us that she will be unable to testify today because 
of the serious illness of her husband. We regret the reason for Mrs. 
McKeown’s absence and we wish to Mr. McKeown a complete and 
early recovery. Mrs. McKeown’s telegram will appear without ob- 
jection in the record at this point. 

(The telegram referred to is as follows:) 

Senator RicHARD NEUBERGER, 
1910 Southwest Clifton Street, 
Portland, Oreg.: : 


Your telegram received. Tried to phone you through your office. Impossible 
for me to attend Indian Affairs Subcommittee hearing October 4. Archie seri- 
ously ill. We have picture documented Columbia River Indian information 
available. Our concern deepened for the nonreservation Indians of the gorge. 

MaArTHA FERGUSON McKEOowN. 


Senator Neupercer. Dr. Rademaker, we are glad you are here. 


STATEMENT OF DR. JOHN A. RADEMAKER, PROFESSOR OF 
SOCIOLOGY, WILLAMETTE UNIVERSITY, SALEM, OREG. 


Dr. RapeMAKER. Thank you, Senator Neuberger. I want to ex- 
press my appreciation to all Members of the Congress for the passage 
of Senate bill 469, which has postponed completion of the action of 
Public Law 587. In my view, this action has made possible the 
avoidance of great injury to the men, women, and children of the 
Klamath. Falls Tribe, and also of the entire State of Oregon. But 
the delay which has been made possible through passage of Senate 
bill 469 will be of little value unless we make good use of the time 
thus gained. The question before us is, then, what can we do between 
now and next July, in all probability, to improve the situation with 
regard to terminating Federal trusteeship over the Klamath Falls 
tribal members. 

It is extremely difficult to chart a clear and effective solution. It 
may help to clarify the situation if we review the objectives which 
should be attained by any further acts of the Congress. A sound and 
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desirable solution would answer the following criteria affirmatively. 

Iam afraid there is going to be a good deal of repetition here, because 
Mr. Chandler and a number of others have very cogently stated a 
great many of these same ideas. 

Senator Nevsercer. Repetition adds emphasis, particularly from 
illustrious citizens of our State, Mr. Rademaker, so continue. 

Dr. Rapemaxer. Thank you. First, it must help the members of 
the Klamath Falls Tribe to contribute constructively to the living of 
their own lives in the light of their just expectations and aspirations, 
in full view of past history and the obligations and opportunities 
which it has awarded or assured, and in view of present possibilities 
of growth toward final competence as free and equal citizens, and equal 
opportunities to exercise that competence. 

We must point out that many members are already fully competent, 
but that past experiences have failed to provide many other members 
with training, education, and skills adequate to enable them to meet 
confidently and successfully the competition which they will encounter 
in a free society without help from responsible governmental agencies. 
Assuming that the ultimate goal for all is real competence to live 
as any other citizen would live, with skills, knowledge, and under- 
standing which would enable them to be successful in business, indus- 
try, education, social activities, and the professions, how can those 
who are not now competent be aided in becoming so? 

Some persons have stated that the per capita allotment system was 
bad, because it robbed the Indians of incentive to get out and work 
for a living. There is more to it than this, however, for we have not 
heard these same persons complaining about Nelson Rockefeller, Edsel 
Ford, and many others who had even less incentive to get out and 
work for a living which their ancestors’ efforts had already provided 
in generous amounts and ample quantity. Personal responsibility and 
practice in exercising it helps, but only if it begins under adequate 
and benevolent supervision, with adequate educational background 
and information. Then we can proceed to greater and greater degrees 
of responsibility with success. This cannot be done in the short space 
of 2 years, even though our present efforts at education are more.effec- 
tive and work faster than in the past, thanks to Harvey Wright’s efforts 
and the work of local school people and some of the.neighbors of the 
Klamaths. Trips off the reservation, and encouragement to young- 
sters who are growing up to be given the experience of living in an 
adequate and friendly home whose members take time to help these 
outa to acquire the understanding and the skills they need, will 

elp greatly, and they both require cooperation from non-Indian citi- 
zens of our State. 

I suspect that some sort of selective graduation process will be 
neded to provide the insights and training, and to award increasing 
degrees of self-dependence to go with the insight. Services of edu- 
cators and social workers will be needed to effect this without prejudice 
and with a wholehearted concern for the most rapid sound progress 
possible for each family. And this implies that when any family has 
achieved a given degree of competence, that it will be given, en- 
thusiastically and ungrudgingly, the rights and freedom which go with 
it—and this includes the families which are wholly competent today. 
This makes it even-:more complex of a problem than many people have 
supposed. ; : 
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Such a program will need incentives to encourage the members 
of the tribe to work toward competence. Fortunately, most of the 
members are young and will respond to educational encouragement. 
For some, the influence of family and friends will make them reluc- 
tant to use their educational opportunities. Where the home is so 
sadly disrupted and incompetent that progress is impossible, foster 
home placements may be necessary, or at least helpful. For most, 
social casework services by competently trained personnel will prob- 
ably be adequate. 

Some errors and failures must be anticipated, but under an ade- 

quate plan and program, significant progress can be expected even 
within 2 years, shieauie some families will take many more. Whether 
such a comprehensive program can be attempted best by Federal 
agencies, or by agencies of the State of Oregon is a matter for dis- 
cussion, perhaps; but it would be wise to assume that the Federal 
Government would bear the greatest part of its cost. Cooperation 
from all agencies should be urged ok can be assumed to be forth- 
coming. 
In the meanwhile, it seems necessary to provide some protection to 
members of the tribe who are not yet competent to withstand the 
currents of competition in our culture, and to safeguard them from 
being fleeced of their assets, and exploited to their cost and to the 
ultimate cost of the community which would have to sustain them 
if they became deprived of their resources and incomes. Legal re- 
straints with regard to guardianships, the amounts of legal and other 
fees charged for transitional processes, and restraints upon the sale 
of resources for inadequate prices will be necessary. Again, how- 
ever, while these measures are needed to protect some members of 
the tribe, it would be an imposition and a slowing down of progress 
to require the more competent members to live under the same re- 
strictions. 

Second: A second objective should be to enable members of the 
Klamath Falls Tribe and other citizens of Oregon to cooperate in the 
fruitful use and conservation of the natural resources of the Klamath 
Falls region, for the mutual benefit of the people of the whole State 
and Nation. Several plans have been advanced for the attainment 
of this objective. ‘There is a possibility that a cooperative economic 
enterprise might be established, such as that which the Zuni Indians 
attempted successfully some 10 years or so ago, or more. The di- 
visions and differences of groups within the tribal members who re- 
side on the reservation, and also those who have left the reservation 
in some cases, are very sharp, deep, and appear at the moment to be 
very difficult, if not impossible to reconcile to the extent necessary 
to make such a cooperative enterprise work successfully. I have 
some experience in this and it takes a good deal of agreement before 
you can make the process work effectively. = 

There is a clear necessity, for the welfare of all members of the 
tribe and other residents of the Klamath Falls region and persons en- 
gaged in the lumbering trade throughout the United States, that the 
magnificient forest of Ponderosa pine be continued to be developed 
under comprehensive, long-range, sustained-cut plans. This will bring 
the greatest profit. to the members of the tribe (greater than would 
result from many sales in a short period of time to realize enough 
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cash to pay off the claims of the members who want to terminate 
their tribal relationships), and at the same time prevent the clear- 
cutting in a year or two of the majority of the stand of timber, and 
subsequent reduction of the Klamath Basin to a dust bowl. There is 
no good reason why every family of the tribe should not continue to 
receive indefinitely an income equal to what they now have from 
per capita payments from timber sales, if this resource is handled 
constructively. 

As I understand it, Senate bill 2047 does this. It provides that 
the United States Government should add the forest lands to the 
National Forest area, paying those members who wish to withdraw 
in the form of bonds maturing in several successive years, perhaps, 
and encouraging members of the tribe to continue to maintain an 
interest in as large a part of the forést as possible, to be cared for 
by the United States Forest Service much as the Forest Service al- 
ready cares for forest resources of Corvallis and other cities of Ore- 
gon. The proceeds from each successive year’s cutting would be 
returned to the members of the tribe even as proceeds are paid into 
the Corvallis and: other city treasuries. 

Perhaps this isn’t the basic plan of the bill; perhaps it might be 
a good idea to consider. I didn’t really know. I haven’t read the 
bill very carefully as yet. 

A definite plan of this kind will do much to convince many mem- 
bers of the tribe that they will not ultimately lose everything if they 
do not take whatever they can get now. Some competent families, 
including those who no longer live on the reservation, will prefer to 
withdraw from the enterprise and take their assets anyhow, but the 
more secure and definite the plan worked out is, the more members 
will be willing to stay with the community enterprise possibilities, 
and extricate themselves at a slower rate. 

In the long run, since the costs of operating the forest thus will 
necessarily include a long-time amortization of the cost of acquiring 
the forest as well as operating it, this plan would cost the people of 
the United States little, and would give them much in the | of a 
stabilized lumber production and market, maintenance of Klamath 
Falls Basin as a fertile and productive area, and lower taxes to sup- 
port the members of the tribe who would need public assistance after 
losing their shirts to the not-so-Christian non-Indians who would be 
only too happy to elbow their way into a share of the prosperity and 
future prospects of the Klamaths, without giving commensurate 
services or value in return. 

It may be argued that so much money—and I think the estimates 
are that it would take about a hundred million dollars—could not 
be spared from the Federal Treasury at present. I doubt this greatly. 
Certainly the costs, if something of this sort is not done, will be ter- 
rifically greater, in terms of loss of fertile soil, loss of timber, loss of 
wildlife which rests and nests in the marshlands, and most important 
of all, the loss of the human personalities of Indians and non-Indian 
residents of the Klamath Falls Basin who will stand to lose their live- 
lihood, the verdant greenness and freshness of the area as a desirable 
place to live and work, and their confidence in the government of 
Oregon and of the United States, particularly, to help them solve this 
problem with justice and humanity. It would be a regrettable calam- 
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ity if these losses were permitted to occur because of the manner and 
timing of the termination of tribal status for the Klamath Falls In- 
dians. It is something which the United States cannot afford to let 
happen. But it will happen unless a plan such as Senate bill 2047 
is enacted and put into force before the termination of the tribal 
status of these people proceeds very much further. 

I should like very much to see the marshlands and the forest of the 
Klamath Falls Reservation preserved for the use of all Americans, 
and preserved under conditions which will discharge our moral obliga- 
tions to help every member of the Klamath Falls Tribe to accept a 
status of self-reliance successfully because we have given him the 
proper support and preparation to enable him to succeed. The goal 
is not to relieve the Klamath people of their assets and incomes in 
the mistaken belief that they would waste them in many cases an 
how, but rather to help them learn to use their resources conte nblieely 
for themselves, and for others affected by the use of these assets, and to 
help them secure even more assets by using and developing their 
potential skills and their resources more effectively. The program pro- 
posed under point 1 above, together with Senate bill 2047, would go a 
long way toward doing this. 

If this proves impossible, the State of Oregon bears a responsibility 
in this issue which it cannot evade even if the Congress fails to act in 
passing Senate bill 2047. In that case, it should be made one of the 
State’s foremost aims to preserve intact the happiness of the on om 
and the usefulness of the area. This could be done in considerabl 
measure by investing some of the State’s funds in this timber and land 
much as Senate bill 2047 proposes that the Federal Government should 
do, and under much the same kind of program, objectives and safe- 
guards. Combined with the plan of the Management Specialists, this 
would preserve the most vital parts of the area “for continuing revenue 
from sustained-yield management. The responsibility lies first upon 
the Congress, for this is a national treaty, but we must remember that 
we, as a state, have also responsibility to help ourselves and our Indian 
citizens in such a crisis. 

The State has already accepted much of the responsibility and cost 
of this transition for education, law enforcement, public assistance, 
child care, health, and so forth. If it must accept much more of the 
costs, the investment of surplus State funds in the people and resources 
of Klamath Falls would be an exceptionally good way to do it. 

I reiterate, however, I feel that it is definitely the responsibility of 
the Federal Government. This is its field; it should take care of it. 

Senator Neusercer. Dr. Rademaker, thank you for that very excel- 
lent statement. I well know, and I think the record should indicate, 
that you were one of the moving spirits of a very valuable conference 
held on the campus of Willamette University under your auspices and 
that of Oregon Council of Churches last September 1956, I believe. 
If I am not mistaken, this conference brought forth some very helpful 
suggestions dealing with Indian matters in general and the fate and 
destiny of the Klamath Tribe and its resources in particular. I think 
many of the proposals which came forth under your leadership appear 
in this legislation and in other ideas that have been proposed at both 
the State and National level. 

I want to make clear one thing: that my bill, our bill, Senate bill 
2047, does not deal with one matter which you and Mrs. Platt and Mr. 
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Chandler have all raised in a very instructive manner, and that is with 
respect to how the assets should be distributed to the various tribal 
members and in what manner they should receive the reimbursement to 
which they are entitled. 

Senate bill 2047 does not go to the heart of this. Perhaps it should; 
perhaps it shouldn’t. It is a matter of judgment and of legislative 
strategy in a question such as this. I did state after Mr. Chandler’s 
testimony and at the time of Mrs. Platt’s testimony the reasons why 
it does not take up this further problem, but I am grateful to you, 
to Mrs. Platt, and Mr. Chandler for raising this issue, and grateful 
to you for the way you have pointed out the need to protect the 

ersonalities and the human values that are at stake in this issue. - 

r. Wolf, do you have any questions ? 

Mr. Woxr. No. 

Senator Neusercer. Mr. Gamble? 

Mr. Gamsie. No. ry 

Senator Neusercer. Thank you, Dr. Rademaker, for a most help- 
ful contribution. I think your considerations in favor of excluding 
this as one of the parts of S. 2047 seem to me very reasonable, and 
perhaps this is part of the legislative strategy that will help put 
it over. . 

Dr. Rapemaker. I certainly hope so. 

Senator Neupercer. Well, I just don’t know whether it will help 
put it over or not. It faces a long struggle and there are difficulties. 
ahead and before it ever is considered we are going to consider col- 
lateral and alternative suggestions such as that made by Mr. Weyer- - 
haeuser and his associates, but we are grateful to you for your very 
fine contribution and very thoughtful statement. 

Dr. Rapemaxker. Thank you for the opportunity to be here. 

Senator Neuspercer. Our next witness is Mr. Glen A. Wilkinson, 
who, I believe, is the attorney for the Klamath Indian Tribe. Mr. 
Wilkinson was not originally listed as a witness but indicated to me 
during the noon recess that he would like to make a statement which 
he believes would be helpful for the subcommittee and for the record. 
Is that correct, Mr. Wilkinson ? 


‘STATEMENT OF GLEN A. WILKINSON, ATTORNEY, KLAMATH 
INDIAN TRIBE 


Mr. Witxrnson. Mr. Chairman, that is correct. My name is Glen 
A. Wilkinson, Washington, D.C. With Mr. J. C. O’Neil, of Klamath 
Falls, my firm represents the Klamath Tribe. 

As you have indicated, Mr. Chairman, I felt that although this is 
a collateral issue, and I apologize for taking time, I felt that perhaps 
T owe it to the subcommittee to give my version of the events which 
transpired prior to the enactment of Public Law 587 in view of the 
fact that that subject has come up on several occasions during this 
hearing. 

Our firm was retained on June 1, 1954, by the Klamath Tribe. We 
had previously represented the tribe for a number of years, but had not 
done so from approximately 1950 until June 1, 1954. At that time 
S. 2745 was Sindiee before the Congress, The bill was then before 
the House committee, or reached the House committee shortly there- 
after. 
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At that time Mr. Boyd Jackson and Mr. Jesse L. Kirk, Sr., were 
representing the Klamath Tribe in Washington. Likewise, Mr. Wade 
Crawford, a member of the tribe, now a member of the executive 
committee, and I believe a member of the executive committee at that 
time, was likewise in Washington doing work with respect to the 
Klamath Termination Act. 

Commencing mid or late June of 1954, Mr. Jackson, Mr. Kirk, and 
I met in a series of conferences with officials of the Bureau of Indian 
Affairs, the Department of the Interior, and representatives of Sena- 
tors and Congressmen involved in work of the two Interior and 
Insular Affairs Committees. The conferences nearly.always involved 
what I shall designate as the Klamath official delegation, namely, 
Messrs. Jackson and Kirk, and Mr. Crawford, who likewise was rep- 
resented by counsel. We were not able over a period of perhaps 2 or 3 
weeks to come to complete agreement on a revision of S. 2745, which 
at that time seemed unsatisfactory to both factions then represented. 

We had a final conference in an anteroom off the House committee 
hearing room during the morning on which the House committee was 
having its final meeting of the session. In that.conference were sev- 
eral representatives of the Department of the Interior, Congressman 
Coon, Dr. Taylor of the House committee staff, Mr. Jackson, Mr. 
Kirk, Mr. Crawford, myself and, as I recall, Mr. Littell and Mr. 
Alexander, who were counsel representing Mr. Crawford and his 
viewpoint. At that meeting the version which became Public Law 
587 resulted. 

Senator Neusercer. It had not previously been in the bill? 

Mr. Wirxrnson. No, sir. 

Senator Neusercer. The version providing for the withdrawal and 
the liquidation of assets to compensate the withdrawees? Is that to 
what you are referring? 

Mr. Wirtx1nson. That is correct; yes, sir. I must be fair, how- 

ever, and state that that provision had been included in one form 
or another in several drafts which had been prepared over a matter 
of approximately 2 weeks prior to that meeting and which drafts had 
been considered by members of the tribe, their attorneys, officials of 
the Department of the Interior, and others. 
' Senator Nrevpercer. But it is correct, as was claimed by certain 
witnesses at Klamath Falls, that that particular provision relating 
to sale of assets and withdrawals had not been included in the version 
which was made the subject of hearings at Klamath Falls and else- 
where regarding termination ¢ 

Mr. Witxinson. That is correct; yes, sir. That first appeared in 
the act, a copy of the bill which is dated July 23, 1954, and which was 
‘reported by the House committee on that date. 

Now, because of the conflicting viewpoint within the tribe as rep- 
resented by the delegates, this was a compromise. However, and as 
has been stated, the official Klamath delegates and I did accept the 
version and so advised the House committee on the day the House 
committee took its action. 

Many people have asked why we did this, and there were 2 or 3 
strong motivations which I think the subcommittee should know. 
First, beginning approximately 1948, the Klamath Tribe officially 
had supported a voluntary withdrawal bill. We were never able to 
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get action on that by Congress. There were at least two reasons 
which prompted that action. 

First, unknown numbers of the tribe desired to be paid their pro 
rata share and to cease tribal activities. A liquidation bill which 
had been before Congress didn’t get anywhere, and this was a possible 
compromise. Mr. Crawford represented the faction which wanted 
to withdraw. ‘The faction then represented by the official tribal dele- 
gates wished, first, to give him and his followers, if any there were, 
that opportunity. 

A second strong factor behind that was the consensus of the other 
members of the tribal governing board that Mr. Crawford and per- 
haps a few of his followers represented a disquieting influence in the 
conduct of the tribal affairs; and the others felt very strongly that, 
if a method could be provided whereby Mr. Crawford and a few others 
could be allowed to withdraw, tribal business could be conducted 1 in a 
calmer and more efficient manner. 

In our conferences we supported that provision, but we sought 1 to 
have a provision whereby a withdrawing member would receive some- 
thing less than 100 percent of the pro rata share. We were not 
successful in that effort. 

Another factor which motivated the official delegates in agreeing 
and instructing me to agree to the version which came out of the 
conference I have mentioned was the fact that this bill contained a 
provision for payment of a $250 per capita payment. That had origi- 
nally been sought as separate legislation. We were not successful in 
obtaining action on that as separate legislation and it was merged 
in the termination bill. There was considerable pressure on the dele- 
gates from their constituents at home, in the form of telegrams, letters, 
and I think even telephone calls, that the need on the reservation, or 
at least the desire, was such that they wished the delegates to agree to 
some reasonable form of termination in order to obtain the $250 
payment. . 

Senator Nrupercer. Let me ask you this: You were present at 
Klamath Falls when Mrs. McAnulty stated that it was her belief that 
some of the acceptance ‘of the final version of the termination bill 
originated in the merging with that bill of the $250 payment; do 
you think Mrs. McAnulty, was correct to that extent? 

Mr. Witxrnson. Yes, sir. I think that was a very strong reason for 
tribal agreement to this bill. ' 

Senator Nrusercer. I would like to ask you this question, Mr. 
Wilkinson. I am putting this question to you in your capacity as 
attorney for the tribe. One of the reasons I am asking some questions 
is that 1 am seeking information, and also I have certain opinions. As 
you know, I was not a Member of the Congress when these events 
transpired. Do you think it was sound practice to allow the fate of 
legislation this sweeping, this comprehensive in its impact on Indian 
and non-Indian alike to be influenced by the inclusion of something 
like that $250 per capita payment in it? 

Mr. Wiixrnson. No, sir. I didn’t think so then and I haven’t 
changed my mind. But, as you know, it is not always possible to 
arrange what you like in this field particularly. 

Senator Nevusercer. I realize that, but I felt that your opinion in 
your capacity as attorney for the tribe, and you have been in that 
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relationship for some period of time—I think you should put on the 
record how long you have been their attorney just so that we can 
show that your “relationship is out a fleeting one and that you have 
represented them for some period. 

Mr. Wirxrson. My firm, or predecessor firm, represented the 
Klamath Tribe from approximately 1945 to 1950 and again from 1954 
to the present. 

Senator Nrupercer. So you or your associates have had extensive 
experience with this tribe. 

Mr. WiLKtnson. Yes, sir. 

Senator Nreupercer. Ever since I first became interested in this 
question, and I have talked to Indians and non-Indians alike in the 
Klamath Falls community and that has been over a period of years; 
I have been very disturbed by the relationship, by the apparent rela- 
os of this $250 per capita payment to the sweeping revision which 

ras made in the bill at the 11th hour, and I gather that you share that 
cuahine of disturbance and some alarm over what happened. 

Mr. Witx1nson. That is correct, Mr. Chairman. However, I want 
to say this: Although I think that was an ee strong factor 
involved in the adoption of termination legislation, 1 don’t ‘think it 
necessarily contributed to the adoption of section 5 as we now have it 
in Public Law 587. I think that, and as we felt at that time, that 
some form of termination legislation would have been passed by Con- 
gress during that session. 

Senator Neusercrr. Would it have included section 5 as finally 
written ¢: 

Mr. Wuxrnson. I think it would not have, Senator, except for 
agreement by the two factions representing the tribe. That is my 
opinion. 

Senator Nrupercer. Mr. Gamble, were you with the Indian Affairs 
Subcommittee of the Senate at that time? 

Mr. Gambier. No, I was not, Mr. Chairman. 

Senator Neusercer. You were not either, were you, Mr. Wolf? 

Mr. Wotr. No. 

Senator Neupercer. Please go ahead. 

Mr. Wiixinson. Now, I have stated publicly before that based on 
what we thought at that ‘time, namely, our uneducated guess was that 
perhaps something up to 5 percent of the tribe would desire to avail 
themselves of the opportunity to withdraw voluntarily under the terms 
of the bill. 

Senator NEUBERGER. You never anticipated the 70- or 75-percent fig- 
ure that is included in the Stanford Research estimate ? 

Mr. Wiixinson. Not by any stretch of the imagination. Now, 
based on what was a very poor guess on our part at that time, I think 
that under the circumstances we were justified in agreeing to most of 
section 5; based on what has been discovered lately and assuming that 
the sample by Stanford Research is adequate, we must acknowledge 
that we made a terribly bad guess, and based on that I have acknowl- 
edged publicly and I acknowledge again that that was a very tragic 
mistake. 

Senator Neusercer. Mr. Wilkinson, who proposed the specific lan- 
guage that finally went into section 5? 

Mr. Wiixrnson. It was a matter, Mr. Chairman, of several drafts 
which passed between me and the official delegates, attorneys for Mr. 
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Crawford, representatives of the Department of the Interior, and 
members of the legislative committees’ staffs. Now, Mr. Crawford 
said that he originated it. That may be; I cannot recall at the.mo- 
ment, although I.do acknowledge that it was adopted from the prin- 
ciple which was contained in voluntary withdrawal bills pending 
before Congress in 1948 or 1949 or thereabouts. 

Mr. Gamesie. Was that 1948 withdrawal bill submitted at the 

uest of the tribe ? 
r. WILKINSON. Yes, sir. 

Mr. Gameie. That is all. 

Mr. Wiixrnson. That bill differed in two important respects from 
what became section 5 of Public Law 587, namely, it did not give a 
withdrawing member a 100 percent pro rata share payment; and 
also it left in the general council of the tribe the authority to make 
available such amount of funds as the tribe desired to pay off with- 
drawing members so that in that manner the tribe would have a check 
on the amount of funds used for that purpose. 

In the discussions prior to adoption of Public Law 587, we were 
unable to obtain an agreement of other factions represented to such 
provisions as those. 

That is all I have, Mr. Chairman. If you have any questions I will 
try to answer them. 

Senator Neusercer. Go ahead, Mr. Wolf. 

Mr. Wotr. Have you ever heard of the existence of a power of 
attorney agreement that promises some certain parties some 10 to 20 
percent of the proceeds received by withdrawing members from the 
sale of their assets ? 

Mr. Wirxrnson. I have heard of such an agreement which I under- 
stood provided for 6 percent. 

Mr. Worr. Six percent? 

Mr. Wirxrnson. That is my understanding. 

Mr. Wotr. When did you first hear of this? 

Mr. Wiixrnson. Approximately 2 years ago. 

Mr. Wotr. Do you know who has this agreement or who had it? 

Mr. Witxrnson. It is my understanding that it was an agreement, . 
form agreement, drafted for execution by tribal members and indi- 
vidual members on the one hand and, as I recall from the form I have 
seen, a member of the tribe and an attorney on the other. 

Mr. Wotr. You are not participating in that? 

Mr. Wixxrnson. No, sir. 

Senator Neusercer. Mr. Wilkinson, I would like to ask you just a 
little bit about sequence of the legislative history of Public Law 587, 
or of the bill that became Public Law 587. Now, as I gather, after 
section 5 was changed to provide for the existing liquidation method 
and procedure, the bill then was reported in that form to the House 
floor; is that correct ? 

Mr. Wirxtnson. That is correct. 

Senator Neusercer. The bill in. an earlier version had already 
passed the Senate ? 

Mr. Witx1nson. That is correct. 

Senator Neupercer. Then the bill with the amended section 5, which 
was the withdrawal and liquidation feature, then passed the House; is 
that correct ? 
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Mr. Wirxinson. That is correct. 

Senator Neusercer. Then the bill returned to the Senate for con- 
currence, is that correct ? 

Mr. Wiixinson. That is correct. 

Senator Neupercer. Was there a conference committee or did the 
Senate accept the House version without change ? 

Mr. Wrxrnson. I have been trying to reca all that myself and I can- 
_not be certain, but my best recollection is that it was concurred in by 
‘the ee without a conference. 

r. Gamsie. Mr. Chairman, I have checked the Congressional 
miceed with respect to the action of the Senate on the House bill. 
To the best of my recollection, the House language was agreed to 
without any discussion whatsoever. 

Mr. Wirxrnson. I believe that is true and in line with our reason- 
ing at that time, Mr. Chairman, we, feeling that this was an advisable 
bill and the best bill we could get under the circumstances, we made 

' representations to strategic people in the Senate asking that they 
adopt the House bill without amendment. 

Mr. Gamsie. You say that is what the tribe wanted ? 

Mr. Witxrnson. Which we had agreed to. : 
Senator Neusercer. Now, in other words, the bill then went from 
the House to the Senate; there was no effort made in the Senate to 
et a conference committee appointed so that perhaps section 5 could 

made the subject of some adjustment or disagreement. There was 
no discussion in the Senate of a conference committee, as you recall? 
I am not trying to hold you because I realize this is over 3 years ago 
and I am not trying to hold you to every detail, and if you don’t re- 

call it we will check the record and put it in, but I just wonder if 
you recall it now. 

Mr. Wiixrinson. I am not certain, Mr. Chairman, but in order 
to be fair, I do want you to know that we talked with Senators, in- 
cluding your predecessor, and asked that they support the bill as 
passed, and your predecessor, incidentally, had serious doubts about 
the advisability of the bill and I suppose as a result of our interced- 
ing, and probably others, he was reconciled to going along with it. 
He told us, as I recall, in our last conference, that although he had 
doubts, maybe if it didn’t work out, well, he would take care of it next 
Senate, but history will record that a man named Neuberger inter- 
rupted those plans. 

Bamaten Nevusercer. Well, I think it is well that you put all this on 
the record and my own opinion has been from the beginning that a 
very serious mistake was made in section 5. 

Mr. Witx1nson. On the basis of what we know now and what we 
have known for approximately 2 years, I agree entirely. 

Senator Neupercer. Just one other question about the history of 
the bill. After the House version had been accepted by the Senate 
without a conference committee being appointed, it then went to the 
White House; it was engrossed and sent to the White House; is that 
correct ? 

Mr. Wiixtnson. Yes, sir. 

Senator Nevusercer. To your memory, did any period elapse before 
the President signed it ? 

Mr. Wirixrnson. I don’t have a clear recollection on that. 
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Senator Neusercer. The reason I ask that is this: I am trying to 
establish for the record if there was ever any valid opportunity for 
either the Indian community or the non-Indian community in Klam- 
ath County and in the State of Oregon to become aware of what was 
in the final version of the bill and to communicate their views to the 
President. 

Mr. Wirxrnson. I cannot speak with respect to the non-Indian 
community. With respect to the tribe, on the afternoon or the fol- 
lowing morning of the date on which the House committee acted, we 
forwarded to the tribe a number of copies of a report which, as I 
recall, was signed by the delegates and myself, advising of the action 
that had been taken and transmitting an exact copy of the bill as 
reported by the House committee. 

That was considered by the General council of the tribe on the day 
or two following its receipt. The action taken by the general council 
was merely to accept the report submitted. In other words, they 
did not take action in support or in opposition to the bill at that stage. 

Now, I should emphasize this: They had a very, very short time to 
consider it. We sent a large number of copies of that report. Some 
went airmail and were available for that meeting; the others did not 
arrive until after that meeting. 

Senator Neusercer. In other words, there was accuracy to the 
testimony which we had in Klamath. Falls 2 days ago from both 
Indians and non-Indians that there was not a great deal of awareness 
or understanding in the local community of the contents of section 5 
at the time the bill left the Congress and went to the White House for 
signature. 

Mr. Witxrnson. I assume you refer to the testimony of Mr. 
Ganong. fe 

Senator Nevsercer. That is right. 

Mr. Witxtnson. I heard that testimony and I have no reason to 
doubt its accuracy. In fact, I have known Mr. Ganong for a period 
of 10 years and he was once associated with us in representation of the 
Klamath Tribe. He is a man of the highest integrity and I would 
have no reason whatsoever to doubt his testimony. 

Senator Neupercer. I was very impressed by his testimony, and 
while I am not trying to dig up old bones, I think it is well that the 
record should show, for the benefit of other members of the Senate 
and of the public generally, just what the atmosphere was at the time 
of the passage of Public Law 587. ; 

Just one other question from me: Mr. Wilkinson, unless some 
other issue is raised, do you think we would be having most of the 
difficulties and problems which confront us today if section 5 had not 
been so completely revised and rewritten? 

Mr. Wirxtnson. I don’t think we would be having such serious or 
concentrated problems. We would not be without problems, however. 
As the bill was before it was amended, it was quite similar to the bill 
which was finally enacted governing the termination of the Menominee 
Tribe, and I can assure you that that is not without problems. 

Senator Neusercer. Are there any other questions of Mr. 
Wilkinson, Mr. Gamble? 

Mr. Gameste. I don’t believe I have any at this time. 

Senator Nevpercer. Thank you very much, Mr. Wilkinson. Be- 
fore I ask the representatives of the two Indian groups to comment, 
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if they desire to do so, on Mr. Weyerhaeuser’s testimony, is there any- 
body whose name for some reason of inadvertence I have overlooked 2 
If not, then I am going to ae if Mr. Wade Crawford would like to 
comment upon the proposal made by Mr. Weyerhaeuser. Mr. Craw- 
ford, very glad to have you here. 

Mr. Wave Crawrorp. Thank you, Senator. 

Senator Neupercer. I will ask you if you would, and I am going to 
ask the other group of Indians, to confine themselves to Mr. Weyer- 
haeuser’s testimony for this one particular reason: that at Klamath 
Falls both you and they had quite extensive opportunity te discuss 
other phases of this matter. 

Mr. Crawrorp. I appreciate your courtesy in giving us an oppor- 
tunity to say something about the proposal of Mr. Weyerhaeuser. I 
want to say that I was sitting in the back of the room and I wasn’t able 
to hear things he said, and only could hear him read a part of his state- 
ment. And I had it over lunch hour and I just, it is—I am not able, 
didn’t have time to go into it arid to analyze it like I should. So Iam 
not real ready to make any comment about it too much. Other than 
this: that I think that the shoe is kind of on the other foot now in re- 
gard to the Indians and Mr. Weyerhaeuser’s company. He seemed 
to take exception to the Gover nment buying the tribal Indians’ forest, 
in pointing out that it would be subsidizing the Indians. 

Now, ever since 1913, when we started cutting timber there, the 
Klamath Indians have been subsidizing Mr. W eyerhaeuser and all 
the other lumber companies who operated in Klamath Falls, and that 
is one reason that we take the position that we do, as we can’t afford to 
subsidize the Klamath Basin for the benefit of the lumber companies 
that operate in that district. So, we have been quite generous all these 
years; so, we are just kind of sick and tired of paying the bill, and we 
know if it continues over a period of years it is going to break us, slow, 
but sure, 

That was about the only exception I could take to Mr. Weyer- 
haeuser’s statement, because now he doesn’t want the taxpayers to pay 
the fair market value for the Klamath Indian timber in saying, in put- 
ting the figure around $25 a thousand, basing that on the newspaper 
accounts and the statements that have been used before this committee, 
Senator, that the Klamath tribal property is valued at $113 million. 

Now, it is very difficult for me and it is impossible for me at this 
time to say whether the $113 million is the correct figure. I haven’t 
had an opportunity to study the final report that is to be made by the 
Management Specialists, and that figure of $25 per thousand on an 
average may be right and may be wrong, and, by cutting the timber 
into 130, 140 units, may be right and may be wrong. 

I would like an opportunity, Senator, at the earliest possible date, 
to speed up the solution of this, of carrying out the termination act, 
to have that report available to the members of the Klamath Reserva- 
tion so that we can give you the answer that you are now seeking, 
which we are not able to do because we do not know what that report 
will show. . 

Senator Neupercer. One thing you said earlier I wanted to ask you 
about. When you claimed that the Indians had been subsidizing Mr. 
Weyerhaeuser and the other timber operators in the Klamath Basin, 
did you mean to imply that the Indians, in your opinion, have not 
received a fair price for their timber sales? 
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Mr. Crawrorp. Let me put it this way, Senator: I think our average 
price of timber over a period of the last few years has been around 
$35 to $40 a thousand, and Mr. Weyerhaeuser doesn’t think that that 
timber is worth that. Now, if it is going to be, if the Government has 
‘to pay it and pay the Indians off at that figure, because we have as- 
sumed all the risk and carried on the administration of that forest for 
all these years and we have been subsidizing the lumber industry in the 
Klamath Basin. 

Senator Neupercer. Have you subsidized them if you have received 
a fair price for the sale of your stumpage ? 

Mr. Crawrorp. Well, it is not a fair price when we have to subsidize 
them. We are not paying, we are not getting the fair price. Say that 
we are getting $35 or $40 a thousand for our timber, but look what 
it is costing us to get it. And, besides, the losses that we are taking. 
Weare taking all the fire losses, all the defective losses in timber, wind- 
blown timber. That is why we don’t want that to continue another 
year, 2 years, or 15 years or 20 years. You have heard a lot of different 
years that have been suggested to your committee since you conducted 
these hearings, and if that is allowed to go on you are going to break 
the Klamath Indians over that sort of system that has been going on 
ever since 1913. 

Senator Neusercer. Mr. Wolf wants to ask you one question at this 
point. 

Mr. Worr. How is your timber sold on that reservation ; under com- 
petitive bids? 

Mr. Crawrorp. It is sold by the Secretary of the Interior under—— 

Senator Neupercer. You mean the Indian Service under him. 

Mr. Crawrorp. Yes; under contract with advertising certain units. 

Mr. Worr. It is advertised for competitive bids? 

Mr. Crawrorp. For competitive bidding; yes. 

Mr. Woxr. Have you, generally, had more than one bidder for your 
sales ? 

Mr. Crawrorp. Years ago we used to have a lot of competitive bid- 
ding, but the recent years, Mr. Weyerhaeuser has been the principal 
bidder. I remember one time that the Weyerhaeuser Lumber Co. was 
the only bidder, and we asked the Secretary of the Interior to reject 
that bid because there wasn’t competitive bidding. 

Mr. Wor. When was this? 

_ Mr. Crawrorp. I don’t recall. Seems to me like 5 or 6 years ago. 

Mr. Woxr. I don’t have the record handy here, but it seemed to me 
in our timber-sale hearings we had all the records of Indian timber 
sales and that there was a fair amount of competitive bidding on your 
reservation. 

Mr. Crawrorp. In past years it was; in recent years they haven’t. 

Mr. Worr. Has the tribal council ever felt it necessary to appeal 
the award of any sale in the last 4 years, let’s say? 

Mr. Crawrorp. We did ask the Secretary of the Interior to reject, 
to not approve of this particular sale that I mentioned, where the — 
Weyerhaeuser Lumber Co. was the only bidder, and the Secretary 
of the Interior did do that on the request of the general council. 

Senator Nrupercer. The reason I ask these questions, Mr. Craw- 
ford, is this: I am trying to be fair. It has been my impression, from 
my very limited experience in the Congress, that the Klamath Indians 
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have received prices for their timber which compare very favorably 
to those received on other Indian reservations, if not being substan- 
tially higher, for comparable species, and that is why, in fairness to 
the timber operators, I asked you these questions. I am not trying 
to defend them, but I think the record should be fair. 

Mr. Crawrorp. That is right. I want to be fair, too, Senator. I 
am only stating what is the facts, and there are several reasons why 
our timber commands a better price than does that up at the Warm 
Springs Reservation or other timber in the national forests or under 
the Bureau of Land Management. It is because of the quality of our 
timber ; 90 percent of it is pine, and it is easy logging. You have got 
easier logging there than anywhere in the country, and those things 
enter into the price, and it has been the virgin stands and it has been 
very accessible to railroads and highways, and all those things have 
been the reason for the better price. 

Mr. Wotr. Does the tribal council have presented to it the proposes 
sales for their approval as to price before they are advertised 

Mr. Crawrorp. The usual procedure is that the Department will 
submit by resolution to the council, asking them to adopt the resolution 
for advertising and selling certain units of timber, and, after the 
council adopts it, then it is advertised for 30 or 60 days. 

Mr. Wor. Have you, generally, approved of these sales? 

Mr. Crawrorp. We have, excepting with the one sale. 

Mr. Wo tr. That one sale, but did you disapprove of that before 
it was advertised, or after only one bid was received ? 

Mr. Crawrorp. After there was only one bid received. 

Mr. Wotr. So, you approved of that for advertising, too? 

Mr. Crawrorp. We did. We approved of its being advertised, but 
we didn’t approve of it because there was only one bid and we felt that 
there should have been competition. 

Mr. Wotr. Then your approval implies that you liked the appraised 
price that the Bureau of Indian Affairs suggested; that you think 
that is a fair price? . 

Mr: Crawrorp. Well, usually, the appraised price, I mean the bid 
price, when there is competition, is always higher than the advertised 
price, and that has been the, I think, the history of the selling of the 
timber on the reservation. : 

Mr. Wor. Then do you mean you approve a sale for advertising at 
a minimum price with the expectation that there will be more than one 
bid and with the anticipation that you will protest the award if there 
is only one bid? Is that your policy? 

Mr. Crawrorp. That is not our policy, but all the time before this 
we have always had competition. ‘There has always been competitive 
bidding and we have felt that we have had reasons to feel that the deal 
was fixed, and if you want to put it that way. 

Mr. Wotr. Then why didn’t you ask the Indian Bureau to raise 
the appraised price instead of approving the advertisement at a low 

rice? 
F Mr. Crawrorp. We didn’t anticipate there was only the Weyer- 
haeuser Lumber Co. would be the only bidder. We thought that 
there was going to be competitive bidding. 

Mr. Wotr. Now, I understand that this sale you are talking about 
is known as the Long Creek unit. 
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Mr. Crawrorp. Somewhere up in there; I have forgotten the unit. 

Mr. Wotr. Was it readvertised ? 

Mr. Crawrorp. Yes. 

Mr. Wor. How many bidders did you have when you readvertised 
it? 

Mr. Crawrorp. I couldn’t remember now offhand. 

Mr. Wor. I think the record ought to show that, and I think this 
is subject to correction if it is inaccurate, that it was ‘reoffered i in 1955 
as 4 smaller sales; there was 1 bidder on each of the 4 sales; the 1 bidder 
was the Wey erhaeuser Timber Co. Was that appealed by your tribal 
council ¢ 

Mr. Crawrorp. No; I don’t believe it was 

Mr. Wor. Thank you. 

Senator Nruserecer. I think that should be checked as to accuracy 
just so it does not appear in the record unless it is checked exactly 
against the bids and the actual sale made. 

(The above-mentioned information is as follows :) 


ReEcorp OF BUREAU OF INDIAN AFFAIRS LONG CREEK SALE No. 1: 1953-54 


Sealed bid followed by oral auction bid on July 21, 1953, only by Weyerhaeuser 
Timber Co. Sale later canceled at request of Klamath Tribal Council 


Volume Appraised 
(thousand rate Bid rate 
board -feet) 


Ponderosa pine 

Sugar pine 5. $35. 60 
White pine a ‘ f 

Douglas-fir incense cedar 12. 00 12. 00 
Se I ook ig ee ei incense picesuncdannas . 6. 20 6. 20 


NoTE.—Sale aide ided into 4 sales: Long Creek 1A, 14,995,000 board-feet; Long Creek 1B, 15,000,000 
board-fect; Long Creek 10, 13,000,000 board-feet; Long Greek 1D, 13,000,000 board-feet. 
Sold at appraised prices by sealed bid followed by oral auction to sole bidde r, Weyerhaeuser Timber Co., 
July 7. 1954. Species volume and prices identical with original sale. 


Mr. Crawrorp. I want to say this as long as you are bringing up 
that. I don’t know what position you are trying to put me into or 
the Indians into for this condition, but I happen to know that the 
Weyerhaeuser Lumber Co. holds some timber up in that area and that | 
the other lumber companies didn’t feel like interfering into that par- 
ticular district there on account of the Weyer haeuser Lumber Co.’s 
holdings in there, and so I just didn’t, after it was approved of, I just 
didn’t do anything more about it, and we let it go at that. 

Mr. Wor. I just wanted the record to show what happened. 

Mr. Crawrorp. Yes. I tell you, Senator Neuberger, under the 
present law of it, of selling our timber, the Indians don’t. have too 
much to say about the « approval or the disapproval of those sales and 
what timber should be sold and what should not be sold. That has 
been picked out: by the Indian service, and so we have had very little 
to say about it. If we had been dealing directly with the Weyer- 
haeuser Lumber Co. and other lumber companies, why, it would be a 
horse of a different color. 

Senator Neusercer. The only reason we ask those questions, Mr. 
Crawford—and I want to get back to Mr. Weyerhaeuser’s testimony 
very soon, but the only reason we ask those questions is you did make 
some implication that the Indians had not received a fair price for 
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their timber: and we felt, in all justification to those who had bought 
the timber, that some of these questions should be asked. 

But I would like to get back, if I can, to Mr. Weyerhaeuser’s pro- 
posal of today. It was a serious proposal. Mr. Weyerhaeuser pre- 
sented it very ably. I have some serious doubts about it myself, but I 
am certainly going to consider it, and I realize it is going to be consid- 
ered by my colleagues. I am also aware of the fact that the opinion 
that the Indians have on this proposal is going to have considerable 
weight not only in the Congress but, I am sure, ‘at the White House. 

Now, you have gone over Mr. W ey erhaeuser’ s statement, I take it. 
You heard him testifying this morning under questioning by Mr. 
Gamble, Mr. Wolf, and myself. You commented at Klamath Falls the 
other day about the statement in the Klamath Falls News and Herald 
that there was an approximate value of $113 million on the reserva- 
tion timber. Do you agree with Mr. Weyerhaeuser that this value 
would be discounted to the extent that a slower disposal would neces- 

sarily mean that the timber would not bring that value ? 

Mr. Crawrorp. I disagree with him, Senator. 

Senator Nevpercer. Let me ask you this general question: You 
heard Mr. Weyerhaeuser testify about the value which you might 
receive. I think he commented, if my memory is accurate, on the fact 
that considerable hopes had been aroused about the sale ‘of 4 billion 
board-feet of timber at an approximate value of $30 per thousand 
board-feet. Do you disagree with him as to the terms he expressed 
regarding the value which the Indians might receive / 

Mr. Crawrorp. Y es; Ido. 

Senator Neusercer. Do you think the Indians can expect to receive 
that approximi ite sum of $120 million? 

Mr. Crawrorp. I think the Indians will receive over $116 million— - 
I meari—yes, $116 million, which the figure has been used, for the 
reason, Senator, that using the figure of “4, 450 million feet, it figures 
at $25 on an average, that is the wholesale price. If you cut that up 
into small units and sell it on a retail price, you will get over $25 a 
thousand for it without any shadow of a doubt in my mind, because all 
the timber that is being sold in the last 2 years, Senator, by the indi- 
vidual Indians, the W eyerhaeuser Lumber Co. themselves have paid 
as much as § $45 a thousand for timber, and other lumber companies 
have paid $3.5 and $40 a thousand for timber, so $25 is not a fair mar- 
ket value for that timber. : 

Senator Neupercer. Mr. Crawford, I don’t want to extend this 
indefinitely. We have before us a number of proposals. We have 
the Federal purchase contained and recommended in S. 2047; we have 
the proposal made today by Mr. Weyerhaeuser for the private sale 
with the Federal Government making up the difference to the Indians 
between a so-called liquidation price, or whatever you want to call it, 
and a sustained-yield price; we also have the existing machinery in 
Public Law 587, which will become operative if the Text session of 
Congress takes no subsequent action. Of those three alternatives, 
which do you favor? Which do you think would bring the highest 
price to the Indians? 

Mr. Crawrorp. Well, Senator, I am just not in a position to say, 
other than what I got through saying, that if the timber is put into 
small units it will bring the best price. That is, I believe that no one 
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that has handled timber will dispute that because that can be proven 
by a lot of timber sales in the past. 

Now, regarding Mr. Weyerhaeuser’s proposal, the lumber com- 
panies paying so much a thousand for the timber and the Govern- 
ment paying the difference, why, that seemed to me like an unusual 
thing to do. It looked to me like it would be granting special privi- 
lege to the lumber companies in the Klamath Basin. I think that 
it might cause a great deal of trouble in the future in the State in 
‘handling other timber sales from the public domain. I think that 
the choice between the Weyerhaeuser plan, and yours, and Senator 
Morse’s plan, between those two plans, the national forest would be 
the proper people to buy it straight out. You would own the land 
and own the timber and I think you would have less trouble about it. 

Senator Nevupercer. Thank you very much, Mr. Crawford. 

Mr. Crawrorp. I want to say this, Senator, in conclusion: that I - 
want to seriously object to the Weyerhaeuser Lumber Co. having 
access to our records with regard to the appraisal to be made by the 
Management Specialists. I don’t know of any reason why it is any 
of their business, and if you are going to give the Weyerhaeuser Lum- 
ber Co. the access to those records that are to be made by the Man- 
agement Specialists in arriving at the appraisal, you should give it 
to every lumber company in the United States. 

Senator NEUBERGER. Fae agree that that would be fair. I do 
not think it should go to the Weyerhaeuser Lumber Co. alone. How- 
ever, I think in fairness that Mr. Weyerhaeuser and his associates 
cannot accurately document the financial aspect of their proposal 
unless they realize the contents of those appraisals. It seems to me 
in fairness to you and the other Indians, as well as to the Govern- 
ment and the community, that those people making any alternative 
proposals should have every opportunity to submit it as completely 
and as thoroughly and as accurately as possible. 

I certainly would not contemplate that those appraisals should be 
made cortices to the Weyerhaeuser Timber Co. if they were not avail- 
able to every other timber company, large and small. I feel that in 
fairness to the Indians and to the Government that anybody making 
a proposal should have the opportunity to document it. 

ow, if I were an Indian, I would not want to buy a pig in a poke; 
and if I were going to accept Mr. Weyerhaeuser’s proposal, or if I 
were going to reject it, I would say that I owed it to myself to be aware 
of just exactly what it meant in dollars and cents to the Indians, and 
that is the only reason that I suggested that I would urge the Secre- 
tary of the Interior to make these appraisals available to the Weyer- 
haeuser Timber Co. so that Mr..Weyerhaeuser and his associates could 
present accurate figures about what they are now proposing. As you 
_know, now it is just in very skeleton form; there is no meat on the 
bones, and I don’t think they can do it until they have those apprisals. 

But I just want to make the record very clear that I would not sug- 

est for 1 minute that they go to the Weyerhaeuser Timber Co. un- 
ess they were available to every other bona fide potential timber com- — 
pany that would buy some of that timber. 

Mr. Crawrorp. After the approval of the Secretary of the Interior 
is made, not before. 

Senator Nevnercer. Of course. 

Mr. CrAwrorp. That is what I meant. 
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Senator Nrvusercer. It will be his property—not his property, but 
he will be the custodian of that appraisal after the Management Spe- 
cialists have submitted it. Isn’t that correct, Mr. Wilcox ? 

Mr. Witcox. Yes, sir. 

Mr. Crawrorp. I misunderstood the request and the position that 
you are taking because I thought that they were trying to get this in 
advance of the approval of the Déeretint-y of the Interior. 

Senator Neusercer. Not at all. 

Mr. Crawrorp. After it is approved of, I think that that appraisal 
should be then widely spread to every lumber company in the United 
States so they would know what we have got down there, and I think 
then your timber would command a better price and it would be better 
for all concerned. 

Mr, Wotr. Mr. Crawford, would you like to suggest any other 
companies that we should send it to ? 

Mr. Crawrorp. Not now. I wouldn’t care to now. 

Mr. Wotr. Thank you. 

Mr. Crawrorp. After the appraisal is completed and approved by 
the Secretary of the Interior, then I think you will have plenty of 
meee for those records. 

r. Worr. I knew you had mentioned you had some companies 
that were interested. 

Mr. Crawrorp. Well, I happen to know of some all right; and so I 
just want to, in conclusion, Senator, to say that I want an opportunity 
to submit an additional statement here in regard to the Weyerhaeuser 
plan and some other things that have been said here by different organ- 
ae here since you started conducting these hearings in Klamath 

alls. 

I wonder if you would put yourself in my position just 1 minute. 
As an Indian to sit back there in the audience and have people come 
up here before you and testify to you as to how they thought and how 
they think that we Indians should be handled, our problems, our 
property should be handled, our money should be handled, and the 
things that are said about us. I wonder if the people that are doing 
that are realizing what they are saying? And P will tell you, it cuts 
me to the core, because they have been saying things here that they 
can’t prove. They have been saying things here that are hurting the 
Indians, and I will tell you, it is hard to take. It is an unfortunate 
thing that our property has to be handled this way and the Indians 
handled this way. 

Senator Nevusercer. I think, Mr. Crawford, all of us have to take 
some things that are hard to take. At Klamath Falls the other day 
when you and Mrs. Crawford were on the witness stand you were 
critical of some of your associates in the tribe; you were critical of 
me personally. That is your right and that is what takes place in 
a democratic nation where people can speak their minds rather freely. 

I want to say to you that the record will be kept open until Novem- 
ber 1. Anything further you have to say on these issues can be sent 
to Mr. Gamble at room 224, Senate Office Building. We only ask 
that ae keep them, to reasonable length for the sake of the hearing 
record. 

Mr. Crawrorp. Well, I am certainly glad that you are conducting 
these hearings in a way I think you are learning a lot about our prop- 
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erty, that people haven’t paid any attention to here for the last 83 
years. People haven’t paid no attention to us down there, but now you 
find all kinds of people coming up here with all kinds of bright ideas 
about our forest and our ducks and the swamp, and I want to say 
this to you, Senator: There is a lot of stress being made about that 
swamp for the duck reserve. I seriously want to call your attention 
to that 15,000 or 21,000 acres that has been so much talked about. 
There isn’t enough water in the Williamson River—you double check 
this—-to maintain that swamp like it is. 

Now, in all these past years no one has paid any attention to that 
swamp or the rivers that feed it. Mr. Kittridge has controlled that 
river. It is a small river. It is practically a creek and there isn’t 
enough water to irrigate those farms, the grazing lands and the pasture 
lands there and maintain a duck reserve, unless the Government will 
go in and spend a lot of money in putting in dams and check dams 
in there and in holding that water in that swampland. 

Now, I am certainly 100 percent for the conservation of wildlife, 
ducks, and deer and so on. I have done a lot of hunting and fishing 
and it has been a shame that the nesting ground around the Klamath 
Lake has been allowed to go in that California-Oregon Power Co., 
and the Dulane farms have gone in there and destroyed hundreds of 
acres and thousands of acres of the nesting grounds of the ducks. 

‘ Now, I have hunted on those, around those lakes, when I was a kid, 
and now they are out there farming that land. And there is no one 
said one word about that in those days and no one is saying anything 
about it now. The only thing they are talking about is that little 
15,000 or 20,000 acres we have got up there on that marsh. And 
something should have been done about that years ago and something 
should be done about what is going on down there now, around that 
agency lake. 

Senator Neuvsercer. I quite agree with you, we have been very short- 
sighted about a lot of resources in the past and I am just trying to be 
as prudent as I can about the few that are partially my responsibility 
now. : 

Thank you verv much, Mr. Crawford. As I stated earlier we will 
hear regarding Mr. Weyerhaeuser’s proposal from Mr. Delford Lang, 
the chairman of the Klamath Tribal Executive Committee, and his 
associates, Mr. Jackson and Mr. Kirk. 

Mr. Crawrorp. Senator, just 1 second. I meant to ask you to 
have the Secretary of the Interior, if you would, give us the appraisal 
of the Management Specialists at the earliest possible date. 1 under- 
stand it is going to be sent to them on the 21st of this month and to 
speed this whole thing up, the Indians should have it within a shortest 
possible time so that we can come to you and the Members of Con- 
gress and tell you exactly what we are willing to accept and what we 
are willing to do and what is the best thing to do for both the Gov- 
ernment and the Indians, and we can’t do that until that is done 
and I would like to make a request that I have it at the earliest possible 
date. } 

Senator Neusercer. Well, you realize I can’t give orders to the Sec- 
retary of the Interior, but I can certainly make a request that once he 
and his associates have approved it that it be made available to the 
tribe as soon as possible. 
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Mr. Crawrorp. Thank you. 

Senator Nevupercer. I have just had my attention called to an item 
in the Western Logger and Lumberman dave the recommendation of 
Chief Justice Gordan M. Sloan, of Canada, where he has recom- 
mended the purchase of 400,000 acres of the Esquimalt & Nanimo Rail- 
road which, I believe, is a branch, a subsidiary of the Canadian Pa- 
cific Railroad, of a forest land grant which they originally had 
containing an estimated 12 billion feet of timber. Mr. Sloan has rec- 
ommended this be bought by the Provincial Government for some $108 
million and the land to be managed as a sustained-yield unit by the 
British Columbia Provincial Forest Service, and the output sold by 
competitive bid, and I will ask that this whole article appearing on 
page 8 of the Western Logger and Lumberman be included in the 
hearing record, because there are certain parallels to our own situation 
which we are considering here today. 

(The article referred to follows :) 


[Excerpt From Western Logger and Lumberman, September 1957] 


Esquimalt & Nanaimo Purchase—Chief Justice Sloan recommended the pur- 
chase of 400,000 acres of Esquimalt & Nanaimo Railway (CPR) forest land 
containing an estimated 12 billion feet of timber by the provincial Government 
for $108 million. These lands to be managed as a sustained-yield unit by the 
British Columbia Forest Service under sustained-yield principles and output 
sold by competitive bid. Railway purchase to be financed by Government 
bonds redeemed from stumpage profits. 

Senator Neupercer. Mr. Lang, we appreciate having you and 
your associates in the Klamath Tribe here today. I would appreci- 
ate it if any of you who do speak for the record would identify your- 
selves for the reporter. Now, you are Mr. Delford Lang, the chair- 
man of the Klamath tribal executive committee ? 


STATEMENT OF DELFORD LANG, CHAIRMAN, KLAMATH TRIBAL 
EXECUTIVE COMMITTEE 


Mr. Detrorp Lane. That is correct. _ 

Senator Neusercer. We would be glad to hear from any of you as 
to your opinions on Mr. Weyerhaeuser’s proposal. We would like 
to confine it to that because we did hear at length in Klamath Falls 
from Mr. Jackson and others about the purchase of the timber in 
general under the provisions of S. 2047, but we would like to have 
your comments, if you care to make them, about Mr. Weyerhaeuser’s 
suggestion. 

Mr. Lana. I asked Mr. Gamble to cancel my appearance a moment 
ago, but it seems he called me anyway. I haven’t had a chance to 
study this and I would ask your permission to give me time to go over 
this and the bill and submit my statement to you in writing before 
the first session of Congress... 

Senator Nrupercer. We would like to have it if possible before 
November 1. That would give you nearly 4 weeks. If we could, so 
that it could appear in this hearing record. Would that be possible? 

Mr. Lane. That is possible. That is all right. 

Senato Neupercer. All right, Mr. Lang. Do any of your associ- 
ates care to make any statement ? 

Mr. Lana. Well, the Secretary of the general council sitting by 
me, Mr. Cook. He carries around a little weight, too. ; 
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Senator Neusercer. I am sure he does. That is Dibbon Cook? 

Mr. Drszon Coox. That is right. 

Senator Neusercer. Mr. Cook, do you wish to say anything about 
Mr. Weyerhaeuser’s proposal ? 


STATEMENT OF BOYD JACKSON, MEMBER, KLAMATH TRIBAL EXEC- 
UTIVE COMMITTEE, ACCOMPANIED BY JESSE KIRK, ELNATHAN 
DAVIS, AND DIBBON COOK (Resumed) 


Mr. Coox. Mr. Senator, I never prepared any statement or thought 
about the question of Mr. Weyerhaeuser’s statement that he made 
this morning, and I also don’t have a copy of it but he promised to 
get me one, so I am at a loss. But I would, if I am permitted to get 
out of order here, I would like to read a statement that I have written 
during this meeting. 

Senator Neusercer. I think you had better go ahead and read it, 
Mr. Cook. I hope it isn’t too long. Remember your group did have 
an opportunity at Klamath Falls, and that is the reason I suggest 
any restrictions, but if you feel it is pertinent to the hearing record, 
you go ahead and present it. 

Mr. Coox. I would like to present a question of survival. Possibly 
there would be a group who could survive meeting competition, but 
even though this exists, we should be willing to do some sacrificing 
in order to protect our most unfortunate members. I feel that time 
is breathing down our necks, not only us as Indians, but our Senators, 
Congressmen, interested organizations, and our neighbors. Time is 
of the essence for the future welfare of ourselves. 

We are faced with many problems of the effect of Public Law 587. 
’ Some or many may not be seen at the moment, but would be on the 
lips of many after termination. Some of the things ahead are preva- 
lent. As a member of the tribe, secretary for the Klamath tribal 
general council and for some time secretary for the executive com- 
mittee, I have been very much concerned for my fellow men. This 
is our community right. This we are obligated to protect. If we 
fail to act where can we lay the blame; but on the other hand if 
we did act and have lost, who can point their finger at us for not 
trying? 

Our defense has been scattered in a hundred directions. We are 
not in unity. If only we could unify and solve these problems. 

The question is, can we solve this question? The thought of the 
impact of termination, how can we get this over to the individual 
’ member in order to protect his and out rights? How quickly this 
consciousness can be awakened in the m nds of our members. How 
can we reach each member of the tribe? For in such a short time 
this may proceed through the workshops of our tribal leaders and 
possibly we would find we stand not alone. 

Can we survive as a people as a self-respecting, self-governing com- 
munity or whether they shall survive as landless, half-educated, sick 
individuals and many exist upon welfare payments from the Federal 
or State. That is why I say we are being shoved out, as I will en- 
deavor to point out. 

_Then the Federal Government and the State government will be 
bickering over who does this financial responsibility belong to? As 
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you know, Resolution No. 108 of the 883d Congress declared that the 
official Indian licy of the United States was to terminate the Indian 
tribes as rapidly as possible. Although Congress is no longer termi- 
nating tribes under its terms, the Bureau of Indian Affairs have been 
referring to this mandate, from Congress, to justify piecemeal termi- 
nation by administration measures such as supervised sale, individual 
land surveys, guardianships, and others, by August 13, 1958. 

When questioned we must follow administrative measures, con- 

essional mandates, and its respect for the freedom of the individual 

ndian. As you know, our fellow members hate social apathy, al- 
though they recognize bodies by the members. They eye each other 
with distrust and yet they elect members to the tribal council and 
executive committee in order to have a target for their stones. 

Now, if we would call the Klamath Indians in a sense as a team 
who have been pushed nearly back to the goal post results in the touch- 
back in the form of losing our entire estate, for as it was said by one of 
the Congressmen, for a paltry sum of Yankee dollars we have been 
forced to sell our heritage, because being bound by rules and regula- 
tions that have been imposed upon us and one way or the other forced 
us to sink or swim, but with no prior provisions for initiation or re- 
sponsibilities to swim. To handle our individual affairs under the 
law we are foced to sell at the buyer’s price. 


I mention sink or swim. It is neither sink or swim. We will be _— 


there floating among other citizens in the community in which we 
live. We have a right to live and not become extinct or exterminated 
as planned. 

Now, we have been pushed this far. How are we going to kee 
from just floating through the liquidation of a tribal heritage? e 
are in a current seeking some means to save our tribal resources in 
a satisfactory settlement, and net to be sold down the river. It now 
exists under Public Law 587. 

The only alternative, or the last resort we might say, possibly Fed- 
eral purchase may answer this question, and which may allow us some 
peemen We have not been justified under Public Law 587. There 
rave been many things omitted of vital importance to each beneficiary. 
Possibly there exists unforeseen resources which have not been 
explored. Public Law 587 does not require the right to accept or 
reject any or all bids. It does not include the right of Indians as to 
their rights after termination, a fair and just compensation regarding 
their hunting and fishing rights, mineral rights to tribal property. 
Such explorations as now going on this very minute, if such explora- 
tions were made prior to termination we as Indians along with the 

‘Federal Government, the State, the various organizations as we would 
not be facing this problem now in the last minute. Thank you. 

Senator Neusercer. Thank you, Mr. Cook. Mr. Kirk, do you have 
anything you would care to say? I would appreciate it if you would 
try to confine it to the recommendation made on behalf of the Weyer- 
haeuser Timber Co., because we did discuss these general issues and 
the Federal purchase bill at length in Klamath Falls the day before 
yesterday. 

Mr. Jesse Kir. Very well, Mr.Chairman. Jesse Kirk is my.name, 
vice chairman of the Klamath Tribal Executive Committee. Today 
was the first time that I have heard the proposal made by Mr. Weyer- 
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haeuser. I haven’t read any portion of it and I don’t feel that I would 
be able to have much to say on it now, because I couldn’t memorize 
him as either making his statement and I don’t believe I could make 
any sort of an intelligent comment on it unless I have had some oppor- 
tunity to read it. So as far as Mr. Weyerhaeuser’s proposal, I believe 
that one of the things that since it has been brought to our attention 
should be studied, as we have other proposals, the Federal purchase, 
State purchase, now the Weyerhaeuser proposal, now, which could be 
taken up as an alternate to the other proposals if we had time. 

Senator Neusercer. Thank you, Mr. Kirk. 

Mr. Gamste. I was just wondering, Mr. Chairman, whether it might 
be proper to request that the tribal executive committee study this sug- 
gestion that Mr. Weyerhaeuser has made to the committee over the 
next 2- or 3-week period and submit to us its views at that time in 
written form. 

Senator Neusercer. Well, that was the implication of my request of 
Mr. Lang, and I hope that Mr. Lang will communicate with us by 
November 1, as he has indicated he will, and at that time he will have 
an opinion on the Weyerhaeuser Timber Co.’s proposal which he can 
make, I hope, on behalf of the tribal executive committee. 

Mr. Gamete. That was the point I was trying to make, Mr. Chair- 
man. , 

Mr. Kir. Then, Mr. Chairman, could Mr. Lang then, as he wasn’t 
present at Klamath Falls, could he sort of summarize the whole thing 
as covered by the Indians of the tribe ? 

Senator Neusercer. You mean Mr. Lang send us the statement by 
November 1? 

Mr. Kirn. Yes. 

Senator Nrurercer. Yes. It is my hope that this statement which 
Mr. Lang will send to us will not be on behalf of himself alone, but 
on behalf of the executive committee of the Klamath Indian Tribe. 

Mr. Kirx. That is what I meant, Mr. Chairman. 

Senator Nreusercer. That will give you over 3 weeks in which to 
discuss this with your attorney, with your members, with the others 
who are involved, and it should afford time in which to give us an 
opinion on what Mr. Weyerhaeuser has proposed. 

Mr. Kirx. I don’t know whether this has any bearing on the Wey- 
erhaeuser, but I have a couple of photographs cut on the Long-Bell 
unit and also on the reservation unit I would like to submit. 

Senator Nevusercer. These will be incorporated by reference -and 
they involve cutting on private lands logged in 1941 and tribal lands 
logged in 1947 and 1948 on the Klamath Reservation, and this will be 
included by reference. Thank you, Mr. Kirk, very much. Mr. Jack- 
son, did you have any comment you wanted to make now to Mr. Wey- 
erhaeuser’s proposal ? 

Mr. Jackson. Briefly, yes, Mr. Chairman. 

Mr. Orr. I may be out of order. I would like to explain that that 

hotograph, I believe, he has there about lands logged in 1941, that 
if it is what I think it is, that is property that was acquired by us as 
cutover land in 1943 and it does not represent holdings of the Weyer- 
haeuser Timber Co. 

Mr. Kies. Mr. Chairman, for further clarification—I wasn’t quite 
completed—that was logged by Lamm Lumber Co. in 1941. 
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Senator Neusercer. The Lamm Lumber Co. ? 

Mr. Kirk. Yes. 

Senator Nreupercer. We will note that, that it was logged by the 
Lamm Lumber Co. I didn’t think that the caption said it was logged 
by the Weyerhaeuser Timber Co. As long as the issue has been raised, 
however, we will note that it was logged by the Lamm Lumber Co. 
Is that the company that owned the railroad where now the road is 
across the marsh ? 

Mr. Orr. Yes, sir, that is the company. 

Senator Neusercer. You now own those lands, the Weyerhaeuser 
Timber Co. ? 

‘Mr. Orr. Yes, We acquired them in 1943. 

Senator Neusercer. I think it is a valid exhibit, however, as long 
as it is clarified as to who did log it. You have no objection to that, 
its being included by reference, and I am glad you did clarify who 
did log it, but it does show, I think, at least at cursory glance, some 
contrast between the logging carried out under the supervision of the 
Indian Bureau and the logging carried out by the Lamm Lumber 
Co., and it will be incorporated by reference, but I am pleased that 
you stated who did it. 

Did you want to say something, Mr. Jackson ? 

Mr. Boyp Jackson. Mr. Chairman, if you and the other people keep 
on talking, I won’t have time left to say anything. 

Senator Nreupercer. Well, Mr. Jackson, in all fairness, we gave 
you a lot of time at Klamath Falls on Wednesday. 

Mr. Jackson. Well, now that you asked me a question on this spe- 
cific report on the part of Mr. Weyerhaeuser, which was absent at 
the time that I made my statement, I feel that this statement as now 
submitted by Mr. Weyerhaeuser is all important. It is highly impor- 
tant. It has material in it that I, for one, we had been hoping for and 
expecting in some form or another and there was one of the reasons 
why we asked that we be permitted to sit in on these hearings. Not 
that we would participate in it any and submit any statement. 

Now with this, this clarifies the atmosphere to a considerable extent, 
of the position that has been taken by the speaker previous to us here, 
who criticized the Weyerhaeuser Co. on several points and in which 
I was a party to and that was with reference to the one company bid- 
ding, and at that time I felt that the lumber company was pulling 
a collusion over us and that Mr. Weyerhaeuser had dominated the 
other fellows and the other fellows were afraid to bid. So I went 
along with them and the result was that the bid wasn’t accepted. 

However, after the same unit was broken up into several units and 
no bids received and had to be readvertised again and finally the suc- 
cessful bidder was Mr. Weyerhaeuser, and he was the only bidder, and 
the result was that he got the unit and in the meantime I think that 
the minimum bid was set at a lower level and the result is that we 
came out a good many dollars the loser. 

Now, Mr. Chairman, the reason that I felt that I should make 
some comment, immediate comment, on this report on the part of Mr. 
Weyerhaeuser is that he has come out with the things that we had not 
anticipated would be brought out in the way he did. And at first off 
he takes the position apparently the timber of the Klamath Tribe is 
of paramount issue to the timber companies of the Northwest, which - 
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has been our position all along, and in which he further states that 
inasmuch as his company had operated under the sustained-yield prac- 
tice, why that some such operation should be carried on. 

And the most important factor that he brings out is that he ques- 
tions the possibility of us Indians getting the very maximum values 
for our timber, and that was the reason, Mr. Chairman, in my state- 
ment of October 2 was that as long as the Federal Government 
wanted to get out of business insofar as the Klamath Tribe was con- 
cerned, that it was up to the—it was the responsibility of the Federal 
Government to pay us the very highest possible price, and that was 
something that I did not believe could be handled by private enter- 
prise, which is set out in this report. And it was also voiced very 
calmly and freely among our people that there were companies here 
in the Northwest and some parts of the country big enough to buy 
our timber outright at some competitive price, but I don’t know whether 
that competitive price would be anywhere near the appraised value, 
which I doubt. 

And this seems to indicate in support of my thinking and feeling 
on such a possibility; hence, if the private enterprise is interested but 
would not be in a position to pay off in immediate cash, which was 
the understanding that was broadcast among my people that these 
concerns could pay off and pay off right now. We felt that it was an 
erroneous position to take and now that this bears out our theory we 
feel quite certain that such a document as this should be broadcast 
among my people so that they in turn would understand the position 
of one of our, what I would say, highest timber minds. 

And in connection with that, Mr. Chairman, I also want to say 
at this point that we appreciate being allowed to sit in and listen in on 
the expressions of the various gentlemen that represent various or- 

anizations and that coming from the highest trained minds of the 
State and Nation, why, led us now to feel that a great deal of interest 


has been stirred up The only sad part of the whole procedure is 


that why wasn’t this probing, exploring, done before the passage 
of Public Law 587% That is the sad part, that we are doing the very 
thing that should have been done prior to the passage of any law 
affecting the termination of the Klamath Tribe. 

However, Mr. Chairman, I have got to say this: That Congress 
acted through the advice of its arm, eyes, and ears, Department of 
the Interior, who has the business of knowing the welfare of the 
Indians of this Nation. Hence, I don’t believe, had you been in 
office at that time that you would question the recommendation of 
the Secretary. 

Senator Neusercer. Well, I have questioned some of his recommen- 
dations, Mr. Jackson, as the record will show. 

Mr. Jackson. And now it has come to a point where. these things 
are glaring, and just how it would have come out of this mess, why, 
remains to be seen, and hence, we highly appreciate the position that 
you have taken in this and we also highly appreciate the position 
that our leading timber manufacturers have taken and are willing 
to submit their views as to where they stand as to what might: be 
done, and with that in mind we feel that something will be accom- 
plished. 

However, if the private interests are determined to a point that 
they are not going to concede that Federal acquisition is the answer, 
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only to the extent that if the Federal Government subsidizes, why, 
then, so that we might in turn get the very best possible value for 
our timber and land, why, that would be the only answer and permit 
us to get full values for our property. By that I mean that we don’t 
want to give our heritage away, and we have realized benefits from 
our heritage that a lot of the citizens don’t, and we exercise a lot of 
freedom on that particular heritage that other citizens don’t have. 
Hence, why should we at this point agree to give something away 
for the mere sake of the dollar, as set out by the statement of our 
Secretary here? 

Now, with this brief statement, I would like to touch on the matter 
of this wildlife. It was brought out here that this wildlife matter 
is somehing that we Indians shouldn’t be permitted to exercise our 
aboriginal rights in. I don’t know; I maintain otherwise. We have 
been compelled to follow the Migratory Bird Act on our reservation 
wildlife, and we have been held to it. We don’t go out there and shoot 
birds out of season, and why should somebody come in here and 
criticize that we exercise a right we don’t exercise, that we- exercise 
the right that any other citizen exercises? Those are the things that. 
shoul] ain't be held as a true report. 

Now, we had introduced, I had introduced bills in Congress to 
set up ways and means of going about to take care of our migratory- 
bird life. And I must say that the Indian service, upon my intro- 
ducing such a bill, and upon the request for a report on such a bill, 
took the position and ide “No, no, let us, the Indian service, intro- 
duce a general bill”; and they never did. The result is we had hoped 
that something could be done in order that this very marsh that you 
are talking about could have been set aside for such a migratory-bird 
life only to the extent that could be allowable and permit us to re- 
claim a lot of the marshland for hay land purposes and pastureland. 
That is what we had in mind. Now you want to take it all away 
from us. 

And what I want to say at this point, too, is that if there is Federal 
acquisition in mind with reference to our buying marsh, why, then I 
say that an exceptional value should be put on that marsh and not its 
meager minimum value, because after all, we had other plans in mind. 
And to have it taken away from us, and even though we had complied 
with the laws so far as hunting is concerned, why, then we don’t think 
that such an acquisition was fair. 

And once again I want to say that if this information set out in 
this report here would ask that over the 15-year period of logging 
operations on the reservation could = be satisfied on the basis of 
‘installment payments, why, then that should be clarified to my peo- 
ple, because, after all, they have been led to believe that all you’ve got 
to do is sell it to the Weyerhaeuser and other companies and get your 
money right now. The heck with the Federal Government. We 
don’t feel that way. 

We feel that, as I say again—I want to restate this—as long as the 
Federal Government wants to get out of business and didn’t want to 
handle our business, although we had been no cost to the Federal 
Government, why I say that it is the Federal Government’s responsi- 
bility to pay us the very highest, maximum values for our holdings, 
because we have got nothing to give away. 
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Senator Neusercer. Thank you very much, Mr. Jackson. I know 
that you and your associates will collaborate and work with Mr. Lang 
in the statement on Mr. Weyerhaeuser’s proposal, which we will have 
at our committee offices by November 1. 

Before I conclude the hearings for today, I would like to ask the 
lady in the back of the room the name of the little Indian girl who 
has been here, if I can. Can somebody tell me the name of the little 
Indian girl who has been here in this hearing room, because I think 
the record should show her name. I believe she is the best behaved 
little girl who has the most patience and shows the best kind of be- 
havior with more talk from adults than any little girl I have ever 
known, and I think her name ought to be in the “hearing record. 
What is her name? 

From tHe Foor. Elizabeth Marie Lang. 

Senator Neupercer. And how old is she, please ? 

From THE Fioor. She is 4. 

Senator Neusercer. Well, if anybody deserves a star in her book 
for good behavior, Elizabeth Marie Lang deserves it today, and I 
wanted the hearing record to show her name. 

Before we conclude, is there anybody else who wishes to be heard ? 
I would like to ask if Mr. Forrest Cooper is here. We had received 
several letters from Mr. Cooper. Is Mr. Forrest Cooper in the room ? 
I don’t hear from Mr. Cooper. 

I would like to include in the hearing record an article written on 
the American Forestry Association annual meeting by Mr. William 
M. Blair of the New York Times, which appet ared in that newspaper 
for October 1. The article is entitled “Experts Discuss Indians’ 
Timber” and gives some of the views that the American Forestry 
Association had, as reported by Mr. William M. Blair of the New 
York Times staff, and I think it would be useful to give an additional | 
aspect on the matter to appear in the hearing record. 

(The document referred to follows :) 


{From the New York Times, October 1, 1957] 


Experts Discuss INpIANsS’ TIMBER—FORESTERS PONDER DISPOSAL OF THE 
KLAMATHS’ 800,000 AcrRES ON OREGON LAND 


By William M. Blair 


Mapison, Wis., September 30.—The American Forestry Association joined the 
Klamath Indians today on one of the country’s touchiest Indian and timber- 
resource questions. 

Neither the Oregon Indians nor the association’s board of directors has de- 
cided on how to dispose of the Indians’ valuable timber on a reservation guar- 
anteed by a treaty of 1867. 

About 800,000 Oregon acres of ponderosa pine are at stake in the fight that 
Congress will be called upon again next year to decide. At stake, also, is the 
future of some 2,000 Indians who have split on whether they will tak* cash, 
break up the tribe, put the land into a corporation to sell the timber to private 
interests, sell outright to the Government or private lumber interests, or develop 
some other scheme. 

An appraisal, begun in 1953, by the Department of the Interior, still has not 
been made public. It is said that the appraisal by a team of management 
specialists named by the Department has set the timber value at $114 million. 


SEEN AS POLITICAL ISSUE 


It is likely that the question will be injected into the 1958 congressional 
elections in the Pacific Northwest where Democrats have accused the administra- 
tion of giveaway of natural resources to private interests. 
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Professional foresters and timber-industry representatives on the associa- 
tion’s board, like the Indians, also are split as the national organization 
opened its 82d annual meeting. 


The professionals urged outright purchase by the Government of the forest 

reservation land. They contended this was necessary to make certain it will be 

- managed for sustained yield as a prime natural resource and protected against 
exploitation. They feared clear cutting or denuding the land would follow a 
breakup of the timber for sale to private interests. 

The timbermen balked Government purchase. They want the forest in private 
hands to help build the economy by getting it on the tax rolls. Their argu- 
ment is a part of the running fight over Government landholdings in the Western 
State. For example, 80 percent of Oregon’s forest land is public land. 


AGREE ON ONE THING 

The opposing sides appear to agree on one thing: The Indians want the most 
money they can get. 

Whatever the outcome of the conflict, it will establish a precedent on the dis- 


posal of natural resources on Indian land. Several States are watching the 
Klamath issue closely. These include Wisconsin. 

10v. Vernon W. Thomson, of Wisconsin, who welcomed the association today, 
cited his State’s problem in preserving the 220,000-acre magnificent stand of 


northern hardwoods and conifers (any cone-bearing tree), in the Menominee 
Indian Reservation of northern Wisconsin. 


He said the time was approaching for the termination of Federal guardian- 


ship, but that the difficulty was “finding a solution which will be equitable 
for all. 


“Some special State legislation may be necessary,” he said. 


But, he cautioned the association, ‘“‘we will not permit the exploitation of this 
forest or the exploitation of these people.” 


The association’s 3-day conference is devoted to canvassing the future of 
timber utilization and the future of adequate natural resources for a growing 
population. : 

Mr. Lana. Before I leave, I would like to say this, that before— 
sorry I didn’t attend the meeting in Klamath Falls, but before I left 
home there were some of my members came up to me and told me, 
“Tell the Senator ; urge the Federal purchase.” 

Senator Neusercer. Thank you, Mr. Lang. 

Mr. Weyernaevser. Might I make an answering remark to Mr. 
Crawford, before the termination of the hearing, just to clarify a 
point ? 

Senator Neupercer. Yes, Mr. Weyerhaeuser. I don’t want to pro- 
long this, or promote a debate. I just want to say for the sanded as 
you know, this is not a debate. We are trying to get all possible infor- 
mation, but, if you feel something was said that should be clarified, 
and I know you won’t make it argumentative but merely factual, 
won’t you come up here and present it? 

Mr. Weyernaevser. Very briefly, I just wanted to agree with what 
Mr. Crawford said about the value of the timber. I believe he said 
he believed that the maximum value would come through small-patch 
offerings and maximize the retail value, and he mentioned values 
from $25 to $35 a thousand. I believe he misunderstood, or did not 
have an opportunity to study our presentation, because that presenta- 
tion was based on the assumption that those figures are realistic in 
relation to small sales, and the conclusion that we arrived at for the 
overa:l value of the block was based on the conviction that the small- 
value sale of $30, $35, whatever the quality of that timber is, when 
projected over 4 billion feet, would result in the discount factor. I 
don’t believe there is any. argument about the value of that timber 
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being a hundred million dollars when projected over small sales over 
a great many years. 

just wanted to say that so that, certainly, there is no argument on 
our part about the value, and the question that they should receive the 
very maximum value that can be justified. 

Senator Nevsercer. Thank you very much, Mr. Weyerhaeuser. As 
we stated earlier, the hearing record will be kept open until November 
1, 1957; for any bona fide statement of reasonable length that can be 
submitted. They should be sent to Mr. James H. Gamble, Senate 
Indian Affairs Subcommittee, room 224, Senate Office Building, 
Washington, D.C. — 

We thank all of you very much for your information and opinions, 
and our hearing now stands in recess. 

The hearing adjourned at 5: 45 p. 9) 
The following material was received by the committee after the 
conclusion of the hearings :) 


INTERNATIONAL WOODWORKERS OF AMERICA, 
Portland, Oreg., October 11, 1957. 


Hon. RicHarp NEUBERGER, 
United States Senate, Washington, D. CO. 


Dear Dick: I am writing this letter to express my opinions in behalf of the 
International Woodworkers of America relative to the disposal of the Klamath 
Indian Reservation, especially that portion which is covered by timber. 

I was hopeful that I could appear in person before your committee when you 
had your hearing in Klamath Falls, but was unable to do so because of the many 

- problems I had to take care of at the conclusion of our internaitonal convention. 

I have studied the reports that have been appearing in the Oregonian and 
Journal relative to testimony by individuals and heads of large timber com- 
panies, such as the Weyerhaeuser Timber Co. I am definitely opposed to allowing 
one big company to get control of all of the timber which is involved in the 
Klamath Indian Reservation. It would create a monopoly which, in a few short 
years, would put out of business most of the other smaller companies which are 
operating in that area. 

I am still of the firm opinion that the best interest of. the people living in and 
around the Klamath Indian Reservation, the State of Oregon, the Federal Govern- 
ment, yes, and even such large corporations as the Weyerhaeuser Timber Co., will 
be far better off to have the Federal Government purchase these timberlands and 
place them under the control and supervision of the United States Forestry 
Department. In that way it gives the Forestry Department the opportunity to 
have a larger area in which to carry out their selective-cutting and sustained-yield 
forestry programs, which will be in the best interest of all of us. 

I hope my few remarks don’t come in too late for consideration by your com- 
mittee, prior to making this most important decision. If we are going to meet 
our responsibilities as citizens, we must protect the rights of the Klamath Indians 
and get for them the best value possible out of the commodities and land which 
was granted them through peace treaties. 

Sincerely yours, 
A. F. Hartune, International President. 


ELLiIneson LuMsBeErR Co., 
Klamath Falls, Oreg., October 15, 1957. 


Subject : Klamath Indian Reservation liquidation. 


Hon. RicHAarp NEUBERGER, 
United States Senator, 
Post Office Building, Portland, Oreg. 


Dear Str: In regard to this liquidation problem, I would prefer to have the 
Klamath Indian Reservation restored -to its original status. This, of course, 
would mean repealing bill No. 587. It would seem to me that the Bureau of 
Indian Affairs could put the Klamath Indians on notice at this time and tell 
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them that, 20 years from today they will be totally on their own. This would 
solve the Indians’ problems to some extent and also solve the so-called economic 
difficulties that might develop if the reservation were to be liquidated now. 

I am sure the Bureau of Indian Affairs would like to rid itself of a few more 
Indian problems, as I see a well-trodden path to their doors from the many reser- 
vations. Actually, I think the Bureau has done a pretty fair job in this area, 
which I am somewhat familiar with. If this is not possible, I would suggest 
turning the reservation over to the Bureau of Land Management. They have, 
in the past, been quite efficient. They have a good record. I don’t agree with 
all of their policies, but they do get the jobs done. The Bureau of Land Manage- 
ment at Salem has an area administrator, Mr. Otto Krueger, who, many years 
ago, worked the Klamath Reservation and is very familiar with the region and 
its problems. 

I am sorry that I cannot agree with a great many people in letting the Forest 
Service buy the reservation, for a number of reasons. First, their record is not 
as good as it might be. In the past 3 years they have requested a budget from: 
Washington of $263,300,000. They received $273,700,000. This is more than they 
asked for, yet they are always quoting in public and publicizing that they are 
short of funds and have no manpower. These statements are not true. The 
Secretary of Agriculture, Dr. McCartle, should issue a directive to stop attempting 
to mislead the public. 

In the Oregonian, Mr. Aufderheide, forest supervisor of the Willamette Forest, 
in Eugene, Oreg., reported a shortage of funds about 2 weeks ago. As Astoria, 
2 to 3 weeks ago, the Forest Service was putting words in the mouth of the 
: Association of Oregon Counties regarding funds and budget cuts. This is not 
entirely true. As to the record of their accomplishments with all the money 
they have requested, why have they not put up and sold their annual allowable 
cuts? They requested funds for over 3 billion feet in regions 1, 5, and 6 for the 
past 4 years. In the same period they have not averaged but 2 billion feet, yet 
they have had funds for a total of 3 billion feet. Where did the excess unused 
funds go? 

Secondly, the appraisal system of timber values is not realistic. Some of 
their sales figures are actually fantastic. Appraising timber should be sound, 
and not a matter of attempting to push log grades higher than their values - 
really are. Also, the Forest Service has defective areas that they refuse to 
log out. We have asked why, for 15 to 20 years, and are still wondering. I be- 
lieve in sustained yield, but sustained yield means wise and prudent usage and 
not merely locking the door for 50 years. 

If you will look back, even during the war years, the Forest Service never 
achieved their annual full allowable cut. I am sure you would not turn over 
additional work to one who has not produced in the past. It seems to me that 
the Forest Service cannot administer what they now have, so why give them 
more. 

Yours very truly, 
Rosert P, ELLINGSON, Jr. 


STATEMENT OF THE CONFEDERATED TRIBES OF THE WARM SPRINGS RESERVATION OF 
OREGON 


. The Confederated Tribes of the Warm Springs Reservation of Oregon appre- 
ciate the opportunity to participate in the hearing before the Senate Subcom- 
mittee on Indian Affairs concerning the Klamath termination problems. 

All of us are extremely sympathetic to the Klamath people who have been 
caught up in the whirlwind of termination. It is only human nature to sym- 
pathize more strongly for someone when we are able to look at his plight and 
see our own reflections in the mirror. We are better able to understand the 
problems of other people when we can associate their situation with our own. 

Since the passage of the Klamath termination bill, the Warm Springs people 
have, in connection with their worries for the Klamath, attempting to visualize 
just how termination would work on the Warm Springs Reservation. 

Among our people, and many of us are qualified to say that the Klamaths are 
very analogous, education is improving from generation to generation. There 
is still substantial improvement to be effected. The standard of health is sub- 
stantially below average. This situation is also improving from generation to 


generation, but much is left to be done. 





964 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


Economic education and development has been totally lacking. As I will 
point out later, apparently the Government seems satisfied that all of the Warm 
Springs Indians are farmers and are able to make a living farming upon the 
lands allotted to them, even though in a majority of instances the lands so 
allotted do not constitute an economic unit. 

The overwhelming majority of our people are extremely poor, with inadequate 
housing and living facilities. By far the majority have not adjusted to the 
economic and social system of the white civilization. 

A number of factors have contributed to this result and the Indians cannot 
accept full responsibility. The encroachment of the white civilization largely 
destroyed the economic basis of the Indian culture. The social system which 
had been developed by the Indians was not suited to conditions caused by 
encroachment of white civilization. Indeed, the attitudes adopted by the Gov- 
ernment in dealing with the Indians would pauperize any group of people. 
For example, both the Warm Springs and the Klamaths were moved from 
their ancestral lands onto restricted reservations. Little or no thought was ~° 
given at the time of such removal to the problems faced by the Indians in 
making a living. Farming, hunting, and fishing were the only possibilities 
and the Government undertook to furnish certain benefits and perform certain 
services in order to assist them in their attempt to survive. Allotments on the 
reservation were made in the expectation that all of the Indians would be 
farmers. In spite of this fact, a substantial number of the allotments on the 
Warm Springs Reservation do not constitute an economic unit and could not 
be farmed successfully. Gradually, as population has increased, farming methods 
have improved, and marketing conditions have become different, these economic 
units have become even more. insufficient. 

Assistance has been necessary to the Indians. But assistance has come in a_ 
manner similar to a parent holding out a small piece of candy just out of reach 
of the child. Uniformly, the assistance has been of a temporary or immediate 
type, without regard to long-range future planning. Our people wish to assist 
themselves and improve their economic plight. We will do so if given the 
opportunity. 

However, many generations of mistakes in dealing with the so- called Indian 
problem cannot be rectified by one fell swoop taking the form of termination. 

In 1953, the Congress passed House Resolution 108, which the Commissioner 
of Indian Affairs has interpreted as a directive to abolish Federal respon- 
sibility for the Indians as quickly as possible. Since this time, our people have 
lived under the constant threat that the candy which is already out of reach 
will be removed completely from view. Termination would eliminate the last 
possibility for our people to attain a substantial educational and economic level 
of well-being for many years to come. 

The Indian leaders throughout our country have worked diligently in an 
effort to find some solution to our difficulties. In 1954 the executive council 
of the National Congress of American Indians adopted a point 4 program for 
the American Indian. The elements contained in the program are substantially 
as follows: 

1. For each reservation there should be a master plan, based on complete 
surveys of all resources above and below the ground, including water resources, 
and plans should be developed to obtain maximum family subsistence from 
the resources. Requests for appropriations should be supported in all major 
details by reference to the priorities and requirements of the reservation plan. 

2. For each reservation there shall be a planning commission (or committee) 
authorized by act of Congress to call upon the departments of the Federal 
Government for assistance in gathering data and for technical advice, such 
commissions to consist of representatives of the tribe or tribes residing on the 
reservation, to be selected in a manner prescribed by the tribal governing body. 
No plans shall be submitted to Congress that do not have the prior approval 
of such reservation planning commissions. 

8. Requests should be submitted to Congress immediately for authority, if 
needed, and funds to carry out the necessary investigations and to prenare 
plans for Indian lands lying within the major river drainage basins. If actions 
to adjudicate Indian water rights are involved, such actions should be initiated. 

4. Funds should be requested to carry out timber surveys on Indian forest 
lands and to prepare programs for the orderly harvesting of Indian timber. 
Indians should be encouraged to enter into commercial production of lumber. 

5. An adequate revolving credit fund should be established to permit Indians 
to acquire livestock and farm equipmént and to develop business and industry 
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in their home communities, the amount of funds for any given reservation 
and the plans for the use of such funds to be determined by the reservation 
planning commission. 

6. An adequate land-purchase fund should be made available to permit Indian 
tribes to buy up heirship lands and lands in non-Indian ownership where these 
are strategically located with reference to water and other Indian landholdings, 
with reimbursement to the United States on terms at least as favorable as those 
accorded farm tenants under existing law. 

7. Action should be taken immediately to transfer to tribal ownership sub- 
marginal lands acquired with emergency relief funds for Indian use, and to 
restore to the tribes lands withdrawn from homestead entry but never preempted. 

8. A program of on-the-farm and on-the-job training, comparable to the GI- 
training programs with Federal financing, should be initiated. 

¥. A national policy with respect to the taking of Indian lands for public 
purposes should be promulgated. 

Steps have been taken to move in a direction consistent with this planning, but 
necessarily the progress has been slow. The 85th Congress had before it, for 
its consideration, Senate Concurrent Resolution 3, which our people unanimously 
supported along with the other Indian tribes throughout the country. This 
resolution, in effect, would have wiped House Resolution 108 off the of the books 
and would have given the people the opportunity to have proceeded without the 
fear of termination hanging over their heads. Unfortunately, in spite of the 
able assistance given us by Senator Neuberger, Senate Concurrent Resolution 
No. 3 was not passed. Of course, this resolution would only have acted as a 
guide to the Bureau of Indian Affairs and would only have been effective had 
the Bureau made a sincere effort to use it as a guide. Disregarding for the 
moment all of the practical problems and difficulties involved with termination, 
and analyzing it from the standpoint of the welfare of our people, it seems clear 
that no one can logically argue that our people will be benefited by having all of 
their tribal assets liquidated and suddenly divided up; then having their entire 
social system changed; and then suddenly finding themselves entangled in a 
maze of legal, social, and economic problems. Of course, many of our people 
will be able to step forward promptly and cope with the problem. By far the 
majority will not. 

Education and intelligent economic planning among our people would eventu- 
ally eliminate the problems and hazards of termination. Our people, given the 
opportunity and the time, can make the transition freely. 

It is the feeling of the people of the Confederated Tribes of the Warm Springs 
Reservation of Oregon that termination as it is being conducted on the Klamath 
Reservation is premature and ill considered. If it is too late to reconsider, 
as much time as possible should be allowed before bringing about the final ter- 
mination date. It is difficult for our people to understand why, in the case of 
the Menominees, all of the termination costs were paid by the Federal Govern- 
ment, whereas in the case of the Klamaths only one-half of such expense is be- 
ing paid. This may well be an insignificant item compared to the loss the Klam- 
aths very well sustain as a result of the premature action. The resources of 
the reservation, if held in trust for the Klamaths and wisely used in connection 
with an intelligent plan, could furnish an asset to the Klamath people as well 
as to the State of Oregon for many years to come. We are deeply concerned 
with the fear that under the present course of action it may well result in a lia- 
bility to the Klamath people and to the State of Oregon. 

One other element should be considered in discussing termination. Article VI 
of the Constitution of the United States provides, in part, as follows: 

“This Constitution, and the Laws of the United States, which shall beemade in 
Pursuance thereof; and all Treaties made, or which shall be made, under the 
Authority of the United States, shall be the supreme Law of the Land; and the 
Judges in every State shall be bound thereby, any Thing in the Constitution or 
Laws of any State to the Contrary notwithstanding.” 

We should consider seriously whether or not termination, as it is now being 
earried out, is a violation of the treaties made with the Indians. The United 
States ‘can justly be proud of its conduct in honoring treaties with foreign na- 
tions. We are advised by our tribal attorney that the termination of an Indian 
tribe with a treaty similar to that entered into with the Warm Springs Indians 
would be a direct repudiation of a treaty, in the absence of consent, by the 
people affected. We urge this committee, the Senate Interior Committee, and 
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the Congress of the United States to move cautiously and carefully in affecting 
so violently the lives and property of so many people. 

We appreciate the opportunity of appearing before the committee, and we 
thank you, Mr. Chairman, for the time allotted to us. 


Avex D. MILLER, 
Chairman, Tribal Council. 


UNITED STATES SENATE, 
November 4, 1957. 
Mr. WALTER LEUTHOLD, ; 
President, National Lumber Manufacturers Association, 
Washington, D.C. 

‘Dear Mr. LEvUTHOLD: On October 30, 1957, your organization submitted a state- 
ment to Senator Neuberger, chairman of the Indian Affairs Subcommittee of the 
Committee on Interior and Insular Affairs, stating that: 

“Reportedly, Senator Wayne Morse, of Oregon, coauthor of 8S. 2047, has sup- 
ported legislation in the Congress for the disposal of the Klamath Indian Reser- 
vation assets without reference to the sale of such assets to the Federal Gov- 
ernment.” 

I shall not at this time give you the benefit of my views on your entire state- 
ment, which in my judgment, contains a series of false premises and erroneous 
conclusions. However, in order that the record will be crystal clear as to what 
Wayne Morse reportedly did, I should like to advise you of the facts. These 
are facts which anyone could obtain by consulting the Congressional Record and 
the legislative record. 

On July 25, 1945, on behalf of Senator Guy Cordon and myself, I introduced a 
bill (S. 1813) to remove restrictions on the property and moneys belonging to 
enrolled members of the Klamath Indian Reservation in Oregon to provide for 
liquidation of tribal property and distribution of the proceeds thereon and for 
other purposes. On page 8042 of the Congressional Record for the 79th Congress, 
1st session, you will find I said: 

“That in introducing the bill the Senators from Oregon have done so for the 
consideration of the Indian Affairs Committee. We are not members of the 
committee. We are not prepared to pass upon the merits of the bill * * *. We 
wish to make it perfectly clear that we are introducing the bill at their (persons 
in Oregon) request.” No action was taken on this bill. 

On May 2, 1947, Senator Cordon and I again joined in the introduction of a 
similar bill (S. 1222). Page 4457 of the Congressional Record for the 80th 
Congress shows that I said again: 

“We want the record to show 2 or 3 things very clearly: First, that the bill is 
being introduced at the request of a certain group, and, I think, properly described 
as a certain faction, within the Indian Reservation, that it is being introduced 
at the request of certain officials of the county, including the county judge, 
and it is being introduced in behalf of certain civic bodies, who at least want 
the bill introduced for the purpose of hearings. 

“The senior Senator and the junior Senator from Oregon do not take any 
final position on the merits of the bill. We are introducing it because we are 
in agreement that it is a bill which ought to go to hearing, and because we need, 
it seems to us, the judgment of the Subcommittee on Indian Affairs of the Public 
Lands Committee. In fact, two of the Senators on that committee, including the 
chairman of the subcommittee, have said to us that it is very difficult for them to 
proceed with the consideration of the problems of the reservation, as they pertain 
to the subject matter of this bill, in the absence of the bill itself being introduced.” 

The record is so crystal clear that this legislation was introduced by request 
that I fail to see how your spokesman could say that I reportedly supported this 
legislation. In order to further insure the accuracy of my facts I point out 
to you that hearings which were held on 8. 1222 show that I never testified for or 
against this bill, and that both Senator Cordon and myself maintained our original 
position on this legislation that all we desired was that it receive a fair hearing 
and judicial consideration from the proper committee of the Senate. This 
legislation was not even reported by the committee and thus the record speaks for 
itself—that no one associated with this legislation was willing to knowingly 
approve a bill which would liquidate these great resources for a few paltry 
dollars. 

I would also add that Public Law 587 which originated in the 83d Congress 
was neither sponsored by me nor did it have my support. 
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I would like you to know that I am concerned over the fact that a spokesman 
for your organization took it upon himself to present an opinion as to my course 
of action to a committee of the Senate without even making an effort to check 
the record or to check with me. I am deeply disturbed because your main office 
is here in Washington, D. C., and it would have been a very simple matter to 
secure the facts from my legislative files. For that reason I am making a special 
request to the chairman of the Committee on Interior and Insular Affairs that 
this letter be made a part of the printed hearing record on S. 2047 and that it 
precede the statement you filed with the Indian Affairs Subcommittee. 

It would be appreciated if you would instruct the employees of your organiza- 
tion to check the facts before they ever again attempt to state my views to a 
committee of the Congress. 

Sincerely yours, 
WAYNE MORSE. 


NATIONAL LUMBER MANUFACTURERS ASSOCIATION, 
Washington, D. C., October 30, 1957. 
Hon. RicHarp L, NEUBERGER, 
Chairman, Subcommittee on Indian Affairs, 
Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 


DEAR SENATOR NEUBERGER: This letter outlines the views of the National Lum- 
ber Manufacturers Association relative to S. 2047, a bill to provide for the acqui- 
sition by the United States of all tribal land of the Klamath Tribe of Indians. 
Hearings were held by your subcommittee on this measure at Klamath Falls, 
Oreg., on October 2 and 3, and Portland, Oreg., on October 4. It will be appre- 
ciated if this letter will be made a part of the record of those hearings. Our 
remarks will relate essentially to the Klamath Indian Reservation timberlands. 

The National Lumber Manufacturers Association believes: that (1) S. 2047, if 
enacted, would transfer privately owned timberlands to the ownership of the 
Federal Government and thereby deprive private industry and private persons, 
including the Klamath Indians, of the opportunity of owning forest land in an 
area where the bulk of such land is already in public ownership; (2) the Klamath 
timberlands are commercial in character and are suitable for permanent owner- 
ship and management by private enterprise; (3) the public interest will be better 
served by public sale of the Klamath timberlands as contemplated under Public 
Law 587 (68 Stat. 718), as amended, than by the enactment of 8S. 2047. These 
views will be briefly discussed in turn. 

(I) There exists misunderstanding relative to the present ownership of the 
Klamath timberlands, They are not in public ownership or quasi-private or 
public ownership. They are privately owned lands and they are for this reason 
subject to such disposal as their owners (the Klamath and affiliated Indians) © 
prefer. It is our understanding that the official representatives of these Indian 
owners approved Public Law 587. They thereby approved of public sale (as 
implied in that law and as indicated by subsequent actions under the law) as 
the manner of property disposal rather than disposal to the Federal Govern- 
ment. Furthermore, it appears that Public Law 587 as amended was approved 
by the Department of the Interior; that the Oregon Legislature in 1953 me- 
morialized the Congress of the United States to terminate Federal supervision 
over the Klamath Indians and divide the assets among the enrolled members; 
that at one time the officials of Klamath County and other groups in that area 
strongly supported legislation of this nature; and that, reportedly, Senator 
Wayne Morse, of Oregon, coauthor of S. 2047, has supported legislation in the 
Congress for the disposal of the Klamath Indian Reservation assets without 
reference to the sale of such assets to the Federal Government. S. 2047, there- 
fore, comes at a time when long and careful deliberation and general agree- 
ment have jointly formulated a law which to the parties of interest seemed to 
be a workable procedure. In the consideration of this problem, the predomi- 
nance of Government ownership of land in the area may have been influential 
in providing for a public sale procedure. 

(II) The best evidence that the Klamath timberlands are suitable for perma- 
nent ownership and management by private enterprise is the fact that extensive 
areas of similar timberlands adjacent to the Klamath Reservation and else- 
where throughout the -western pine region are under good forest management 
and are included in certified privately owned tree farms. The purchase of the 
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Klamath timberlands by private enterprise would involve substantial invest- 
ments. It is believed that such investments would be forthcoming and that 
they would for the most part be based upon stable ownership and long-range 
management objectives. Public sale under Public Law 587 as amended will, in 
our opinion, result in the extension of the tree farm movement to the timber- 
lands sold, if not immediately in all cases, then in due time. If private enter- 
prise, therefore, is accorded the opportunity of buying the timberlands in fee 
simple at a properly appraised current fair market value (as defined below), 
it is believed that such timberlands will be sold, judging from expressions of in- 
terest which have come to our attention. 

It should be emphasized that the term appraised current fair market value 
is used here in its usual legal sense to mean an estimate of the highest price 
arrived at in a public sale between informed and willing buyers and an informed 
and willing seller under the special circumstances included in Public Law 587, 
as amended, which govern the period of time during which the Government 
as the seller is required to dispose of the property through the individual sale 
of many timberland tracts in a specific area.’ It is obvious that if the appraised 
prices placed on the tracts (below which bids will not be accepted by the 
Government from prospective buyers) are higher than the market will accept, 
few sales will be made. It is also clear that the appraised current fair market 
value of a tract of timberland is, or should be, an expression of the highest 
bid price in the market place made by a bidder acceptable to the seller. When 
value is so determined, there can exist only one value for the same piece of 
property at a given time. It is believed that Public Law 587 intended that the 
appraisal of the Klamath Indian Reservation property should be made on the 
basis of its fair market value and that this term was used in the sense here 
suggested. 

(III) Retention of the maximum possible proportion of forest land in private 
taxpaying ownership has long been the keystone of the forest policy of the 
National Lumber Manufacturers Association. More than one-fourth of the com- 
mercial forest land and 40 percent of the Nation’s sawtimber is today in Gov- 
ernment ownership and control. ; 

In the State of Oregon 51 percent of the land area is in Federal ownership 
and 54 percent of the total commercial timberland area is federally owned. 
Furthermore, 59 percent of the live sawtimber volume on commercial forest 
lands in Oregon is Federal property. The Klamath timberlands involve some 
745,000 acres and over 4 billion feet of timber.’ If they are acquired by the 
Federal. Government, such acquisition will add significantly to its land and 
timber holdings in Oregon. In view of the already existing large Federal hold- 
ings in Oregon, it would appear to be contrary to the public interest to increase 
such ownership. The expansion of private enterprise in the forest products - 
field can be encouraged by providing, as in the case of the Klamath, for the 
transfer of suitable commercial forest lands from public control to private con- 
trol. Should not this be the object of public policy under our American system 
of private enterprise? 

If the Klamath timberlands are acquired by the Federal Government, such 
action will undoubtedly set a precedent for the purchase of timberlands on other 
Indian reservations as the program of termination proceeds. This fact, more 
than any other, justifies the concern we have in the Klamath problem. We are 
advised that there are on Indian reservations and in tribal ownership some 5 
million acres of commercial timberland and perhaps 30 to 35 billion board-feet 
of timber. If all this land and timber were eventually acquired by the Federal 
Government, it is conceivable that the cost to the taxpayer would be well over 
$500 million. And this is not all. Some 35 million acres of tribal Indian 
reservation grazing and woodland, in addition to the 5 million acres of timber- 
land, are held in trust by the United States for the Indians. Would these lands, 
too, be acquired by the Government at the time the timberlands were acquired? 
If so, what would they cost? These facts and question should be carefully 
considered before S. 2047 is approved. It is possible that if the termination 
program is now to be predicated on Government purchase of the Indian reserva- 


1 Although the period of time provided for the sale of assets was extended by the 
act of August 14, 1957 (71 Stat. 347), there exists some question as to whether or not 
such extension still provides adeauate time for the most advantageous sale of assets. 
Also it may be noted that the present law apparently requires cash payment in full at 
the time of sale. 

2 These lands have been well managed over the years and represent today, therefore, 
substantially greater worth than would otherwise be the case. : 
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tions, we may see the program essentially beginning and ending with the Kla- 
math Reservation. 

For many years the Congress of the United States and the executive depart- 
ment of the Government have urged the greater application of the science of 
forestry to private lands and the expansion of private sustained-yield forestry 
practice throughout the Nation. Encouragement has largely taken the form 
of financial subsidies, demonstrations and education. Today good forestry prac- 
tice on industry-owned timberlands is the rule rather than the exception and 
conditions on the smaller holdings are progressively being improved. Changed 
economic circumstances have been largely responsible for: this favorable develop- 
ment. It is the desire of industry to further expand or extend the practice of 
sustained-yield forestry. The Klamath timberlands present both a challenge 
and an opportunity to do this. It would seem consistent with past practice and 
policy for the Congress and the executive department, therefore, to encourage 
the transfer of the Klamath timberlands, which are made available for dis- 
posal, to continued private ownership rather than Federal ownership. 

The Federal taxpayer can well question the proposal that the Government 
purchase the Klamath timberlands. To illustrate the financial aspects of such 
a transaction let us suppose that the Government is able to purchase these lands 
for $50 million.* The annual profit and loss statement then might look some- 
thing like this: 


Annual receipts : 
Sale of timber_.________ * $2, 250, 000 


Grazing fees_____~_- 50, 000 


CR SII hacia on os vm un onnre npeiniens adie tapi sb segment asnaies=n cine a eee ane 2, 300, 000 


Annual costs: 
Interest 
SATCU FO CIN ih io cide oseticrecies ceca get he adienaleh eabdsnauelontade 
PCIE: SE Ene 0 GR nh ei ecateiidees asa eet oe 


EE Nii ile ciienan <cilk bs deen bln Setup woh natal copaphcecn aieab enna ania aaa 2, 835, 000 
Annual deficit 535, 000 
1 Sale of 75 million board-feet annually at average price of $30 per thousand. 
2 Interest at 4 percent on $50,000,000. 
% Average annual minimum administrative cost of 35 cents per acre for 745,000 acres 
of timberland (591,580 acres sawtimber and 153,700 acres lodgepole pine), including costs 
for fire, insect, and disease protection, construction and maintenance of roads, buildings, 


and other improvements, timber-sale preparation and supervision, tree planting and stand 
improvement, purchase of equipment, ete. 


4 Calculated as 25 percent of gross receipts, same as for the national forests. Admittedly 
it is impossible to prejudge how Congress will provide for this type of payment. The 
estimate, therefore, may be too liberal. 


Obviously, the annual deficit of $535,000 would increase or: decrease in pro- 
portion to the amount above or below $50 million the Government actually 
paid for the lands and to variations in other factors. Under the assumptions 
made there would be no revenue available to pay off the $50 million indebted- 
ness. (Most of the proposals we have seen for a Government purchase payment 
are in excess of $50 million.) It is perfectly apparent that the Government 
would not have to incur annual deficits and borrow $50 million from the tax- 
payers if the lands are sold to private enterprise. Then not only would private 
management in due time provide substantially equal onsite benefits (timber 
production, water and game production, ete.) but would under favorable eco- 
nomic circumstances be able to intensify utilization of the timber, develop greater 
industrial and community stability and larger payrolls, and, at the same time, 
pay into the Federal Treasury a share of the income received from such under- 
takings. Private landownership would permit long-range planning for the 
development and use of timber resources by the dependent: landowning indus- 
tries. Government ownership would not permit this to the same degree because 
no individual operator or industry could feel certain of a guaranteed annual 
supply of timber under Government policies which must provide for the com- 
petitive sale of timber. We are confident that this is a realistic appraisal of 
the situation under the conditions we have previously outlined. 


* This figure does not represent what NLMA thinks the timberlands are worth as it has 
move no appraisal or estimate of such worth. The figure is used for illustrative purposes 
only. 
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In summary, our study of the Klamath situation convincés us that after a fair 
and realistic appraisal has been made, the sale of the Klamath timberlands 
under Public Law 587, as amended, to the highest private bidders under rea- 
sonable terms and conditions will result in stable ownership and good forest 
management of the lands sold. It will extend the area upon which private 
forestry can be practiced and encourage private forestry enterprise including 
the acceleration of integrated operations and the maximum utilization of each 
tree. It will not only provide a solution which will cost the general taxpayer 
nothing but will provide annual local, State, and Federal taxpayments. 

Sincerely, , 
A. Z. NELson, Forest Econonvist. 


SUPPLEMENTAL STATEMENT or O. K. PucKETT 


Puckett & SCHERER, 
Klamath Falls, Oreg., October 8, 1957. 
Hon. Rrcwarp L. NEUBERGER, 
United States Senate, Washington, D. C. 


Deak SENATOR NEUBERGER: Since our meeting with your board yesterday sev- 
eral things have been brought to my attention—one especially. Some seem to 
think in our conversation against the Forest Service taking over the Klamath 
Indian Reservation that we were picking on personalities. This is certainly not 
right as far as our local Forest Service officer is concerned. We have had sev- 
eral deals with our local office, all of which were handled very satisfactorily. 
As a matter of fact, we think Bob Cooper is one of the best foresters in our 
district. We feel the same way about Lakeview and Ashland, but it is Forest 
Service practices in general and those who draw the contracts that make it 
almost impossible for a small operator to operate. 

For example, I would like to quote you the following contract: Total contract 
was for 5,432,480 feet and the amount was $176,713.63. This was on actual log 
scale. We were asked to put up $17,000 when we bid, an additional $105,000 
before we could cut, and build a $26,000 road under Forest Service plans. Yet 
we had to do our own surveying, and this road cost several thousand dollars 
more than they anticipated. When the contract was completed they had asked 
for payments amounting to $242,000 making an overpayment of $65,286.37. The 
last payment demand was for $35,000 on October 12, 1956. This was a demand 
for immediate payment or a shutdown of operations, and our payment was made 
on that date. We received our refund on January 18, 1957, of $60,000. The 
balance they still have. Interest cost to us on the total overpayment for the 
97-day period stated above was $1,040. We assume the balance they are still 
holding will be refunded when we burn our brush. We are also still carrying 
our bond. 

I quote these figures to you only to show you how this contract was handled 
and how hard it is for small operators to buy Forest Service timber. I figure 
this overpayment was strictly lack of supervision in the woods, as it is certainly 
not their intention to overcharge that amount, and again lack of manpower and 
foresters. 

I would like to remind you that Bureau of Land Management timber is sold on 
cruise. There is very seldom over 5 percent difference, and this 5 percent gen- 
erally comes because the purchaser has a right to remove ‘all logs or trees 
marked. They sometimes take logs that might not be considered merchantable 
by the Forest Service. The Forest Service in the Umpqua National Forest, pri- 
marily on fir and white pine, use a decimal C long log scale. In the Medford 
district they also use the same rule. However, in the Klamath district and the 
Lakeview district they use a short log scale decimal C. Difference is from 10 - 
to 15 percent in these two rules. We see no reason why the Forest Service 
should not have one practice and one rule to scale timber by. Also, we run into 
a 40-percent defect in the Umpqua National Forest, which again proves this 
timber should be harvested and allow the new growth to take over. . 

I sincerely hope there is something you can do in regard to payments to the 
United States Forest Service, but I assure you I am not putting this responsi- 
bility on to the foresters, as they can do nothing about it. It has to come from 
the Forest Service Management. 


Very truly yours, 
Puckett & SCHERER, 


O. K. PUCKETT, Partner. 
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SUPPLEMENTAL STATEMENT OF MANAGEMENT SPECIALISTS, RE 
WEYERHAEUSER STATEMENT 


MANAGEMENT SPECIALISTS, 
KLAMATH INDIAN TRIBE, 
Klamath Falls, Oreg., October 30, 1957. 
Hon. RIcHARD NEUBERGER, ‘ 
Chairman, Senate Indian Affairs Subcommittee, 
Senate Office Building. 


DeaR SENATOR NeEvuBERGER: After reading the statement submitted by the 
Weyerhaeuser Timber Co. at the hearing held by the subcommittee in Portland, 
Oreg., on October 4, 1957, I asked Mr. Barle Wilcox, our staff forester to study 
the statement and to submit to me his comments thereon. 

I am enclosing a copy of the memorandum which Mr. Wilcox has prepared 
pursuant to my request. In view of the widespread interest which has been 
created by the Weyerhaeuser statement you may wish to include Mr. Wilcox’s 
comments thereon as a part of the record of the hearing. If you do so, you 
may consider that Mr. Favell and I are endorsing Mr. Wilcox’s views as an 
expression of our own beliefs concerning the Weyerhaeuser proposal. 

Yours very truly, 
T. B. Watters, Chairman. 


Ocroser 16, 1957. 


Memorandum to: Mr. T. B. Watters, chairman, Management Specialists. 

From : Earle R. Wilcox, Forester. 

Subject : W eyerhaeuser Timber Co, statement regarding Klamath termination 
(October 4, 1957, hearing of Senate Subcommittee on Indian Affairs). 


On October 4, 1957, the Weyerhaeuser Timber Co. presented a statement con- 
cerning the Klamath termination program at a hearing held by the Senate 
Subcommittee on Indian Affairs at Portland, Oreg. After the statement was 
read for the company by Mr. George Weyerhaeuser, Senator Neuberger and 
members of his staff questioned Mr. Weyerhaeuser at considerable length. 
The comments contained herein pertain both to the company’s written state- 
ment and to the oral answers which Mr. Weyerhaeuser gave to the questions 
asked. 

To start, I believe that the company should be commended for the straight- 
forward statement which it has made. Although there are parts of the state- 
ment, as well as of the general information conveyed by Mr. Weyerhaeuser 
during the questioning period, with which I am not in agreement, the company 
has generally supported the basic conclusions which have been obtained by 
the Management Specialists relative to the detrimental effects of the sales of 
forest property, as presently contemplated by Public Law 587: In fact the 
Weyerhaeuser document contains conclusions concerning the Klamath termina- 
tion program which I had long hoped would be made public by the lumber 
industry through its representative associations. 

My remaining comments on the Weyerhaeuser presentation are enumerated 
as follows: 

Be During the questioning period Mr. W ereshacuser indicated that the com- 
pany’s proposal was a new approach. It is indeed the first extended presentation 
of such a solution. However, the Management Specialists have considered a 
Similar proposal. This has been outlined in the presentation of the Management 
Specialists that has been made part of the record of the October 18, 1956, hearing 
of the Senate Subcommittee on Indian Affairs. Page 73 of the official record of 
that hearing lists as proposal No. 5 a brief statement concerning such a plan. 
In that statement the subsidy which it was proposed that the Government pay 
was termed the difference between the wholesale and the retail values of timber. 
The basic conclusion, obtained by the Management Specialists, concerning this 
proposal is as follows: “* * * only the large operators with considerable finan- 
cial backing would be able to compete for the relatively large units required for 
sustained-yield production.” 

2. The Management Specialists’ conclusion concerning proposal No. 5, discussed 
under item 1 above, applies with equal force to the Weyerhaeuser proposal. 
This has been recognized by the company as evidenced by the following comment 
contained on page 10 of its mimeographed report: “In order to accommodate 
the needs of the smaller companies the timber should be offered for sale in 
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parcels of varying sizés. Some should be small enough to be handled by any 
company. As an alternative, part of the timber might be held by the Government 
for periodic sale of the allowable cut.” 

The Weyerhaeuser suggestion that “part of the timber might be held by the 
Government” denotes that the company is aware that sales of small sustained- 
yield units to small operators are impractical. It also underlines one of the 
principal reasons why the Management Specialists have recommended Federal 


acquisition. Even a small sustained-yield unit will require a tremendous invest-, 


ment. In order to supply an annual sustained yield cut of only 5 million board- 
feet an operator would have to maintain a continuing investment of some 275 
million board-feet of growing stock. When computed at the sustained-yield value 
this growing stock would cost the small operator almost $3 million. Even an 
investment of this magnitude would sustain only about 20 percent of the pro- 
ductive capacity of one of the medium-sized sawmills operating in the Klamath 


Basin. Such an investment is a virtual impossibility for any except large-scale. 


operators. 

Unlike the Weyerhaeuser Timber Co., the Management Speciilists have not 
believed that it would be advisable to recommend a solution tv the Klamath 
dilemma that would automatically exclude the small and med‘ um-sized operators 
from the same consideration as, that afforded to the large operators. To the 
Weyerhaeuser suggestion that part of the timber be held by (presumably pur- 
chased by) the Government for sale to the smaller operators, one might ask this 
question: “Who is to determine the amount that should be so reserved in Gov- 
ernment ownership for sale to small operators? Any person who attempts to 
provide the answer to this question will certainly be risking the gantlet of public 
opinion unless he decides, as the Management Specialists have decided, that 
nothing less than the entire tribal forest should be taken into Federal ownership 
so that all operators, large and small alike, can participate in the purchase of 
the timber to be sold under competitive bidding. 

3. On page 6 of the Weyerhaeuser report the following conclusion has been 
derived: “* * * the liquidation value would probably not be materially greater 
than the sustained-yield value. This of course is a matter of professional 
opinion and, as is so often true, such opinion varies widely between foresters. 
The Management Specialists have heard opinions from responsible foresters that 
the liquidation value will be an amount from less than 50 percent of the full, 
undiscounted retail value to an amount that would be almost as high as the full 
retail value. It is interesting to note that both the lowest and the highest esti- 


mates of liquidation value which have been expressed to the Management Special- . 


ists have been voiced by men holding key positions in industrial forestry. 
Unfortunately, it will not be possible to prove which opinion is correct without 


subjecting the Klamath property to the sales program which all foresters believe 


will result in serious injury to the economy of the local area. Naturally then, 
if the Weyerhaeuser Timber Co.’s proposal were to be accepted, the liquidation 
value which the Klamath Indians would insist upon, and which the Federal 
Government would be obligated to pay in order to prevent future claims, would 
be based on the opinion that established the highest liquidation value. Accord- 
ingly, the Weyerhaeuser conclusion that the liquidation value would not be mate- 
rially greater than the sustained-yield value would probably prove to be inaccu- 
rate insofar as its application to the Klamath problem. 

4, The Weyerhaeuser report has based the liquidation period on an assumption 
that the timber to be sold from the Klamath Indian Reservation under provisions 
of Public Law 587 would be harvested in Klamath, Lake, and Deschutes Counties. 
They have apparently failed to consider that once the value of stumpage is 
reduced by approximately $8 to $10 per thousand operators in the Redding, Calif., 
and Medford, Oreg., areas will likwise become interested. Thus, long before 
the stumpage value would drop to 50 percent, the timber. would start to drain 
from the Klamath Reservation to those areas. This would materially shorten 
the period of liquidation and should result in a substantially higher liquidation 
value than has been implied in the Weyerhaeuser Co. statement. Attached is a 
copy of an extract from a page of the appraisal report covering the Klamath 
tribal property which is currently being printed. This extract indicates an outlet 
for the Klamath tinrber that is materially greater than that shown in the Weyer- 
haeuser statement. j 

5. On page 5 of the Weyerhaeuser report is contained the following statement : 
“A dollar payable at the end of 15 years, the peridd over which the timber might 
possibly be liquidated, is worth only 48 cents at a 5 percent discount, or 43 cents 
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at a 6 percent discount.” This is a statement of unquestioned fact. However, 
what has beeu omitted from the explanation is the fact that most of the values 
to be realized from liquidation would be those prior to the 15th year. Thus there 
would be little or no discount on the pertion liquidated during the first year and 
only 29 percent discount for the portion sold during the seventh year (assuming a 
5-percent discount factor). For a 15-year period of liquidation the average 
discount would be only 31 percent at 5 percent or 35 percent when figured on the 
basis of a 6 percent discount. If the discount period were to be shortened to the 
10-year period believed to be more realistic in view of the additional market area 
indicated under item 4-above the discounts would be only 23 percent and 26 
percent, respectively, for the 5 and 6 percent discount rates. 

6. Two comments adverse to the acceptance of the Weyernaeuser proposal 
were brought out during the portion of the hearing that followed Mr. Weyer- 
haeuser’s presentation. These are being listed here, together with my additional 
comment thereon : 

(a) The imposing of full, sustained-yield restrictions on lands owned by 
private operators implies that compliance with such restrictions would have to 
be policed by some governmental body. This establishes a precedent which 
might be dangerous for private operators to accept. 

(b) It would be extremely difficult to devise specifications for the proposed 
sustained-yield covenant that would assure true sustained-yield management 
and that would still be mutually agreeable to both the private purchaser and to 
the Government. The future problems of interpreting the sustained-yield cove- 
nant and of policing in accordance with those interpretations promise an unusual 
number of administrative difficulties. 

An extension of the two thoughts expressed in (a) and (0b) above indicates 
that under the Weyerhaeuser proposal the Government would continue its con- 
trolling influence over the privately owned portions of the Klamath forest prop- 
erty. This not only establishes a dangerous precedent but, by imposing new and 
different administrative problems, involves the Government (either State or 
Federal) in an entirely new and what might prove to be a disproportionately 
costly undertaking. 

In writing the foregoing I may appear to have taken an entirely antagonistic 
view of the Weyerhaeuser proposal. However, since the good features of the 
proposal have been so ably presented by the company, I have, perforce, concen- 
trated on the less desirable features. 


{Extract from appraisal of Klamath tribal property] 


PRODUCTION CAPACITY OF PLANTS WITHIN LOG TRANSPORTATION DISTANCE OF THE 
KLAMATH INDIAN RESERVATION 


Production figures published by the Lumberman magazine for 1955 and 1956 
and other sources yield the following information on installed capacity : 


Annual production capacity within transportation cost range 


Total transportation cost per thousand feet, board measure, for logs from 


the Klamath Indian Reservation : 
Million board- 


feet 
BG: 0 De esis Me tiie tied een eee 430 
SER 06 BiG oe nk nh i ee dei hb aid lhe Shel 230 
SIC 00 GA iii cists in een cn eh ee ee 650 
$90 16 GBR ste iinink nc cicsd coupe ee eee . 800 
iirc noes wihsigitlaniaicias laa kl i Ch cin Weis hls pads itpeeccaocgupciedihgs 1, 610 


The above total could probably be increased if special rail rates can be 
arranged. This possibility is pointed out by Mr. Paul F. Graves’ report, A Study 
of Oregon and California Marketing Areas. 

Of the installed capacity above at least 500 million is accounted for by plants 
which are so situated that they could be strong bidders for the tribal timber. 
This does not include the Lakeview plants which may not bid at all, for the 
allowable cut on the Fremont National Forest is about sufficient ‘for their needs 
and, unless the Fremont appraisals approach the tribal timber in prices, they 
have no need to bid except for acquiring a reserve or to invest money if the tribal 
timber is sold at a large discount. 
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The distant areas have shown some interest in Klamath tribal timber in the 
past. United States Plywood at Anderson, Calif., purchased one sale and 
Brooks-Scanlon of Bend has bid on one. At least two Klamath Falis operators 
have purchased timber almost as distant as Redding and presumably paid fair 
prices and operated it without loss. Distant log hauls have been noted elsewhere 
in the pine region as well as in the fir where quality logs have been trucked as 
far as 120 miles. In one case a Nebraska concern has shipped logs by rail from 
northwestern California to its Nebraska plant. 


SUPPLEMENTAL STATEMENT OF DELFoRD LANG RE WEYERHAEUSER STATEMENT 


KLAMATH TRIBAL EXECUTIVE COMMITTEE, 
Chiloquin, Oreg., October 26, 1957. 
Hon, RicHarp L. NEUBERGER, 
United States Senate, 
- Washington, D.C. 

My Dear Senator NeEvuseRcER: At the time you were recently in Portland 
holding hearings in connection with your bill for Federal purchase of the Klamath 
Indian Reservation, the statement was made that you would require that all 
objections to such a purchase or any suggestions in regard to sale of the Klamath 
tribal assets reach your office by November 1. 

1 wish to go on record as being unalterably opposed to the plan submitted 
by the Weyerhaeuser Timber Co. and as being in favor of Federal purchase 
of tribal assets. 

It is the feeling of the majority of my people that they should realize the 
retail value of the assets as appraised by the concerns engaged by the Manage- 
ment Specialists. We do not feel that the members of the Klamath Tribe should 
be made to suffer a loss merely to protect the interests of the Klamath Basin 
or people living in the area which is directly dependent upon the Klamath 
Reservation and surrounding areas for the stability of their economy. In other 
words, if the people in this part of the State and their governing bodies feel that 
the timber resources of the Klamath Reservation must be on a sustained-yield 
basis to protect their economy, then these people and their governing bodies 
should be the ones to absorb any loss resulting from such a plan or they 
should make plans to protect any damage to their economy, but any such plans for 
that protection should not be at the expense of members of the Klamath Tribe. 

The basic premise set forth by the proposal of the Weyerhaeuser Timber Co. is 
that any commercial industry such as Weyerhaeuser cannot pay the full retail 
value for timber which must be cut on the sustained-yield basis. They then 
proceed to outline why and how this value is cut down so that the moneys paid 
by them for timber which is to be held under a sustained-yield plan will amount 
to only a fraction of the retail value of that timber at the time of the purchase. 

All indications are that the timber could be sold to the highest bidders in 
blocks or in any other fashion so long as it can be cut immediately, and by 
doing so the members of the Klamath Tribe would realize the full value of their 
assets. It is neither our desire nor intention to accept a price which is only a 
fraction of the value of our resources in order to protect the economy of a 
portion of the State of Oregon and unless the Federal Government or some 
commercial concern is willing to pay the full retail value of these assets, we feel 
that the course which must be followed is for the Klamath Tribe to offer these 
assets to whomsoever is willing to pay their full value regardless of any effect 
on the economy of the Klamath Basin; and in fact I have been advised that any 
legislation or any act of the Department of the Interior which would result in a 
benefit to the people of the Klamath Basin at the expense of the Klamath Indians 
would be unconstitutional for the reason that it would discriminate against one 
group of people to the benefit of another. 

We cannot accept the estimates of the Weyerhaeuser Timber Co. regarding the 
years required to log this land for in fact this is only an opinion and it is quite 
within the realm of reason that the entire area could be logged by enough inter- 
ested companies in a matter of only 2 or 3. years instead of the 15 years estimated 
by Weyerhaeuser. Of course, such an operation would contemplate a crash 
program wherein the timber would be liquidated as rapidly as possible in order 
to take advantage of the present high prices and would not take into consideration 
any effects on the local economy. 

In closing, I must point out that at the present time the Federal Government 
is acting as trustee of the Indians’ property and would be violating the trust 
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if they accept anything less then the full value of the tribal assets. Actually 
the Government is obligated to secure every dollar possible for these assets 
regardless of any injury to others or any adverse effect to any groups of people 
or any section of the country, and regardless of what plan is followed by them 
to realize the full value of the assets. 
Very truly yours, 
Detrorp LANG, Chairman. 


STATEMENT oF Oxrivra N. Kirk 


Beatty, Orea., October 29, 1957. 
Hon. RicHarp L. NEUBERGER, 


Senate Office Building, Washington, D. C. 


Hon. Senator NEUBERGER: When Congress passed Public Law 587 in 1954 that 
was one time when the “cart was put before the horse.” Ever since then 
everything regarding the law is going backward. The interest that has been 
shown by church groups, chambers of commerce, timber companies, and other 
groups, and the statements I have heard them make leaves no doubt in my 
mind that the “goose that laid the golden egg” (Klamath Reservation) for the 
Klamath Basin is going to die a slow death. 

Why wasn’t all their investigations that are being carried on by different 
’ organizations, Senate and Congress done before the bill was passed? Then per- 
haps a solution could be reached. Now the bill is passed and signed by the 
President of the United States. Amendments have been introduced and passed 
by new Members of Congress, and the Klamath termination bill is going no 
place fast. 

I am a member of the Klamath Tribe and along with other members of the 
tribe voted against termination in any shape or form. Even though we were 
told by the Commissioner and other members of the Department of the Inte- 
rior at a meeting at Klamath Agency in 1953, that regardless of what we did or 
said in our general councils regarding termination we did not have a choice in 
the matter as we would be terminated regardless. No thought was given to 
find out who it was going to effect or how. 

This law is a good deal for the lawyers in the Klamath Basin. They are sit- 
ting back waiting to feather their nests with the fees that they well get from 
guardianships on our minor children who had no voice in the termination mat- 
ter. The minors are the ones who will help pay the termination cost, guardian- 
ship fees, guardianship bonds, and court costs. By the time a minor reaches 
the age of 21 there will not be any money left for them to start their life with. 
The United States Government should be made to pay all of the guardianship 
costs for the minors. 

If the State of Oregon bought our tribal ase, taxes would be raised in the 
State and Klamath County to help pay for their purchase, and the members of 
the Klamath Tribes as well as the minors would have to pay taxes to help the 
State buy our property. The same thing would happen if the United States 
Government purchased our timber. Federal taxes would be raised all over the 
United States; and again we the Klamath Indians would be paying into the 
United States Governments coffers; paying for what is rightfully ours. 

Should a private company want to buy our timber we would still be on the 
dole system. As Mr. Weyerhouser stated, his company could only pay 50 percent 
of the appraised price and would have to take several years to pay the balance. 
A private company could not be made to cut under a sustained yield as the 
timber would belong to them. They would have to pay for their fire protection 
and other costs to protect their interests. The United States Government should 
be made to purchase all of the Klamath Indian timber at the appraised price 
if we have to sell our timber. 

Our duck-hunting rights was taken away from us several years ago by a Fed- 
eral migratory law. The Klamath Indian Tribes did not sue the Government for 
this. Our duck-hunting rights was one of our treaty rights. I and many other 
Indian people purchased Federal duck stamps to hunt ducks in season. Could 
I not ask the Government to reimburse me for buying duck stamps all these 
years, when it was one of my treaty privileges to hunt in season or out? Judge 
Solmon, of Portland, in his district court rendered a decision that the Klamath 
Indians could hunt anytime. And the word “hunt” means hunting anything to 
be hunted with firearms. He did not specify what kind of bird or animal. 
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In all the meetings I have attended no one has yet said who will pay the Klam- 
ath Tribes for their hunting and fishing rights. To purchase our hunting and 
fishing rights will run into several million dollars; or did Congress expect us to 
give up all of our treaty rights for nothing? They have already taken our 
duck-hunting rights from us; now they want to take our proud rights of being a 
free American Indian from us by putting us in the soup line, on welfare, and in 
the poorhouse along with our white neighbor. 

We have our water rights on the Klamath Reservation, rights that are recog- 
nized by the State of Oregon. This water we have that flows from thé reserva- 
tion is worth millions of dollars to the Klamath Basin and northern California. 
Who will buy our water rights? I believe that our water rights are worth more 
than the timber on the Klamath Reservation. ; 

There are thousands of acres of tribal grazing land and wastelands on the 
Klamath Reservation. I have not heard anyone say as to who will pay the 
Klamath Tribes for this class of land. So far all I have heard is who will 
purchase the Klamath Tribes timber. 

There are the natural resources and mineral rights that should be protected 
for the Klamath Tribes, also the allottee who sells their allotments to non-Indians. 

What guaranty do we have that after termination we receive a sum of money 
for our reservation, that the Government will not step in and charge us for the 
Modoe war, fish hooks and plowing implements, and dress goods that was given 
our ancestors? Or perhaps they may think up some new debts to put against 
the Klamath Tribes. By the time they get through dipping into our capital we 
won’t have much left. This is what happened when we received money from the 
boundary suit in 1937. We paid for a war that was forced on the Modoc Tribe 
by the United States Government. Our Indian people were being forced on 
reservations all over the United States by United States troops. While Abraham 
Lincoln was trying to free the Negro from bondage the American Indian was 
placed in bondage. Forced them from their ancestral homes and lands. Plac- 
ing them on small reservations by force and they could not leave this reservation 
without a permit. Why were not the American Indian educated and trained 
along with the Negro to be free American citizens side by side. Now look at the 
Negro race they are treated in the most shameful manner. Forced from schools 
and homes, treated like some wild animal. The very same descendants whose 
ancestors brought them into this country and sold them and bought them like 
‘animals. In a few years after termination the Indian people will be like the 
Negro. We will be forced out of schools, towns, and cities. We will be kicked 
from pillar to post. There is already racial prejudice in our city of Klamath 
Falls in some places of business—prejudice against the Indian. Who is there to 
judge his fellow man on the face of the earth? There should be but one judge, 
our Creator. 

If the United States Government did not ratify our treaty in the first place 
we would never have all of this mess we are in now. Therefore, in fairness to the 
Klamath Tribes, people of the Klamath Basin and State of Oregon, it is only 
right that the United States Government buy our reservation, give us every cent 
we have coming to us in a lump sum and not the dole system. Protect our chil- 
dren and mineral rights and natural resources and not try to shove their obliga- 
tions and duties off on the State of Oregon or some private enterprise. If this 
eannot be, leave us alone and do something about abolishing the Public Law 
587 even if the Constitution of the United States has to be amended to fit the bill. 
The United States Government does not have enough money in the United States 
mint to buy my ancestral home, the Klamath Indian Reservation. 

Respectfully submitted. 

Oxtvra N. KirKx. 


KLAMATH EXECUTIVE COMMITTER, 
Klamath Agency, Oreg., November 12, 1957. 
Re S. 2047 : 
Hon. RicHarp L. NEUBERGER, 

Chairman, Subcommittee on Indian Affairs, 

Senate Committee on Interior and Insular Affairs, . 
Senate Office Building, Washington, D. C. 
DEAR SENATOR NEUBERGER: As you will recall, you quizzed several tribal repre- 
sentatives respecting their attitude on possible alternatives in the event it is not 
possible to obtain congressional approval of a Federal purchase bill. The 
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Klamath Executive Committee has given this additional consideration and sub- 
mits this letter to you as representative of its majority views. 

Briefly, the Klamath Executive Committee presently favors the following 
alternatives in the order listed : A 

1. Federal purchase in the manner contemplated in 8S. 2047, with amend- 
ments substantially similar to those approved by the Klamath Executive Com- 
‘mittee on October 1 and presented to you during the hearings in Klamath Falls 
on October 2. 

2. The principle embodied in the Weyerhaeuser Timber Co. proposal submitted 
to the subcommittee on October 4. (As we understand it, this proposal would 
provide substantially equivalent payment to the Klamath Tribe and members 
as under the Federal purchase plan. We have no desire or reason to argue the 
merits of private ownership as opposed to public ownership or the reverse, but 
we believe that the appraisal standards established in Public Law 587, or. some- 
‘thing very similar, should be retained as a measure for determining the amounts 
payable to Klamath members whether there is a.sale to the Federal Govern- 
ment, private interests, or both.) 

3. Repeal of Public Law 587. (We recognize that this objective might be 
more difficult than either of the above proposals. We believe that views con- 
sistent with this objective expressed by some members of the tribe are ade- 
quately covered in the testimony, and there seems no reason for additional 
comment at this time.) 

4. Deferral of liquidating or terminating requirements of Public Law 587 for 
a period of approximately 2 years, during which time a review board would be 
established by Congress to make a complete study of the Klamath problem and 
make recommendations to Congress respecting desirable amendments to Public 
Law 587. This board should include representatives of the Department of the 
Interior, Department of Agriculture, the State of Oregon, representatives of 
Klamath and possibly other counties, Klamath tribal representatives, and public 
representatives. (While we do not believe this was specifically mentioned dur- 
ing the subcommittee hearings in Klamath Falls and Portland, it is not a new 
proposal. It was made as long ago as October 29, 1956, when the Klamath 
Executive Committee met with Commissioner Emmons and members of his 
staff in Portland, Oreg. To show that it is a matter of public record and has 
been discussed, we attach herewith a copy of a letter from the Klamath triba! 
attorneys to Commissioner Emmons dated November .23, 1956. As you will 
see, this letter reviews the possibilities discussed with Cormimissioner Emmons. 
We ask that it should be included in the record following this letter.) 

5. In the event none of the above possibilities is acted upon, we urgently - 
suggest an adequate extension of time during which sales of tribal property 
must be made to private interests in order to make cash payments to with- 
drawing members. (As you know, there is a wide variation in the time required 
for this function in order to achieve a reasonably adequate price. We believe 
that the management specialists are best equipped to estimate the time required 
within which to achieve the desired goal.) 

With respect to the last alternative, we sincerely believe that this is a mini- 
mum “must” not only for those members of the tribe who wish to remain in 
the tribal organization, but also those who clamor or understandably desire to 
sever tribal affiliations. This feeling is based upon the apparently well settled 
conclusion that withdrawing members will, under the present law, receive con- 
siderably less payment for their interests than if a reasonable time is provided. 

In any of the above possibilities, we believe the Congress should provide, and 
we request that your subcommittee use its influence to achieve, some method 
whereby all members of the Klamath Tribe be allowed to continue some form 
of exclusive hunting and fishing rights at least throughout their natural lives 
within the present boundaries of the Klamath Reservation. We also request 
that, particularly in the case of a sale to the Federal Government, careful 
consideration be given to the question whether mineral rights might be reserved 
to members of the tribe. 

In conclusion, the Klamath Executive Committee wishes to express to you its 
appreciation for the understanding and unselfish manner in which you are 
approaching a solution of the Klamath problems. 

Respectfully yours, 


Committee members present: Delford Lang, chairman; Boyd J. Jackson, yes; 
Theodore Crume, yes; Dice Crane, yes; J. L. Kirk, Sr., yes; Dibbon Cook, yes. 
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CERTIFICATION 


We hereby certifv the contents of the foregoing letter as attached were duly 
approved in a meeting of the Klamath Executive Committee held on November 
12, 1957, with a quorum present. Voting in favor of its submission for the 
record were five ; opposed, none. 

JESSE L. Kirk, Sr., 
Chairman. 

DrBBon Cook, 
Secretary. 


WILKINSON, CRAGUN, Barker & HAWKINS, 
Washington, D. 0., November 23, 1956. 


Re Klamath Tribe, possible amendments to Public Law 587. 


Hon. GLENN L. EMMoONs, 
Commissioner of Indian Affairs, Department of the Interior, . 
Washington, D. C. 

My Drar Mr. ComMIssIONEeR: At the meeting with you, members of your staff, 
and representatives of the Klamath Indian Tribe, in Portland, Oreg., on October 
29, I set forth, on behalf of the Klamath executive committee, certain possible 
amendments to Public Law 587, 83d Congress, the Klamath Termination Act, 
for discussion purposes. As I advised at that time, these possibilities had 
been discussed with the Klamath executive committee in a meeting on October 
28 and at certain other times in the past, and were presented for discussion. 

It was suggested that these possibilities should be reduced to writing and 
supplied to you for consideration in the event you consider submission of 
amendments to Congress pursuant to the recent recommendation by Secretary 
Seaton. I shall attempt herein to set forth the possibilities discussed, empha- 
sizing that these are bare outlines and will have to be developed more completely 
if your Bureau or the Department is willing to give further consideration to 
any of them. 

1. We still believe that the most urgent requirement is that Congress be 
persuaded to defer for a reasonable time the duties imposed upon the Man- 
agement Specialists under section 5 (a), (2), (8), (4), and (5). As you are 
aware, we feel there is a definite possibility that the Management Specialists 
may be required to carry out the remaining duties imposed upon them under 
section 5 (a) after the appraisal called for by subsection (1) is completed. 
We think, for instance, that the Management Specialists have no discretion but 
to provide for the election called for by subsection (2) after the appraisal -pur- 
suant to subsection (1) is “made.” We are aware that you have held a con- 
trary view, including the view that in the case of a loan made by a bank, a 
bank official would never consider an appraisal to be complete until he had 
checked it- and approved it. The short answer to this contention is, in our 
judgment, the fact that Congress has not, in Public Law 587, provided any 
such opportunity for the Bureau of Indian Affairs, the Department of the 
Interior, or the Management Specialists to carry out or impose any judgment 
with respect to the appraisal. As the law reads, the appraisal has been “made” 
when completed by the appraisers, not by the appraisers and approved by the 
Secretary or anyone else, and the Management Specialists have no discretion 
but to proceed “immediately” to afford the opportunity of election under 
subsection (2). 

Even if our fears might prove unjustified, we believe that such an amend- 
ment is desirable to be on the safe side, to be conservative of the rights of the 
Klamath people and their neighbors, and to forestall a possible disaster should 
the administrative reading of the statute be in error. For, as we have advised 
you, we are aware that some members of the Klamath Tribe have been advised 
by counsel that a mandamus action requiring the Management Specialists to 
proceed with the election under subsection (2) will lie immediately following 
completion of the appraisal by the independent appraisers, an event which we 
understand is scheduled to be completed on or about February 17, 1957. Even 
unsuccessful litigation should be avoided if possible. We can see no damage 
resulting to the Klamath Tribe or the United States if Congress is persuaded 
to defer the steps called for following subsection (1) of section 5 (a) and none 
has been pointed out to us by any representative of the Bureau of Indian 
Affairs or the Department of the Interior despite repeated inquiries whether 
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any potential injury would result from such an amendment. We call atten- 
tion to the fact that disregard of the possibility that the administrative reading 
of the statute with regard to the vesting of rights instantly upon completion of 
the appraisal may be a reckless disregard of the liability which may thereby 
be inflicted on the United States for mismanagement of this trust property. 

In short, unless some such injury is apparent to the Department, we see no 
reason for further avoiding or resisting such an amendment. If such an amend- 
ment is sponsored by the Department of the Interior, we suggest the necessity 
of a further amendment which will specifically authorize additional sales of 
timber on the Klamath Reservation during the period prior to termination. As 
the Department is well aware, a sizable portion of the Klamath Tribe, and 
probably many of the neighboring merchants, are dependent upon per capita 
payments to members of the Klamath Tribe from tribal timber sales. Although 
the solicitor has issued an opinion to the effect that such sales may be made 
during the period prior to termination under prescribed conditions, the question 
has been raised whether section 22 of Public Law 587 implies that Congress 
intended that no additional timber-sales contracts be made. We deem it ad- 
visable that any such. uncertainty be clarified. 

2. We believe it essential that a longer period for termination be provided 
to allow opportunity for education of the Klamath people on (a) the meaning 
of termination, and (b) basic training in management, particularly if all or 
a portion of the tribe is to assume responsibilities for management of all or 
a portion of the tribal property. 

3. Public Law 587 requires individual members of the tribe to elect whether 
to withdraw or remain in the tribe and participate in some plan to be subse- 
quently prepared. We submit that the Department should consider whether 
this procedure should be reversed and the plan prepared first, and whether it 
is more equitable to individuals to provide more data and prospective plans as 
a basis upon which individuals may make more intelligent decisions respecting 
their future. 

4. Section 5 of Public Law 587 contemplates a division of property between 
the “ins” and “outs”, the “ins” to thereafter have the remaining tribal property 
handled through a “trustee, corporation, or other legal entity.” Assuming that 
the Department of the Interior is persuaded that, on the basis of studies to date, 
Public Law 587 will cause a forced sale of a substantial portion of the reserva- 
tion, will.result in sales at depressed prices, will adversey affect the economy 
of the surrounding area, will eliminate valuable watershed protection, and 
intensify a welfare problem, we submit the following possibilities as substitutes 
for the plan presently set forth in section 5: 

(a) Federal purchase of the entire reservation or all forest land included 
within the reservation. This, possibly, oversimplified, is the proposal developed 
several months ago by the management specialists. It contemplates issuance 
of debenture bonds payable in 20 annual installments to all members of the 
Klamath Tribe. As we understand it, the proposal contemplates a price based 
upon an appraisal most favorable to tribal members. It also contemplates that 
such members may have an opportunity to surrender bonds at an accelerated 
rate ata discount. We raise the question whether the indiscriminate opportunity 
to discount at a reduced rate is advisable, since it would allow less cautious 
members of the tribe to dissipate the proceeds and possibly create a welfare 
problem well in advance of the period provided for full payment. 

(bd) Contractual arrangement with Forest Service of the United States De- 
partment of Agriculture under a contract or contracts, the land to be relieved 
of the trust which now requires supervision by the Secretary of the Interior. 
Under this possibility, the law could prevent or discourage alienation of the land, 
and it could be managed by the Forest Service under a contract with the tribe, 
profits from timber sales or other sources to be distributed in substantially the 
same manner as in the past. An alternative might be provided by division of 
the reservation between the “ins” and the “outs” and the negotiation of two 
contracts with the Forest Service, the one running to the “outs” to be for an 
indefinite or definite term as determined by the Congress, possibly with provi- 
sion that the individual interest be alienable. 

(c) There appear to be at least three possibilities under common trust 
arrangements: 

(1) Remove the trust restriction on tribal land and authorize or direct the 
tribe to enter into a trust arrangement with nongovernmental sources looking 
toward management of all tribal property and distribution of income much in 
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the same manner as has been customary in the past. This is merely a substitu- 
tion of a private trustee for the United States, the principal result being to sub- 
ject the land to real-property taxation. Since this changed tax status will be 
a radical one, it is submitted that some consideration should be given to a means 
whereby the United States might arrange for freedom from some taxation 
for a designated period. 

(2) Sale by the tribe to the United States of a sufficient amount of tribal 
property to pay the “outs” their pro rata share of tribal property, the remainder 
to be operated by a private trustee for and on behalf of the “ins.” If the figures 
developed by Stanford Research relating to the election to withdraw are accu- 
rate, this-approaech may be faced with the fatal defect inherent in the fact that 
very little and possibly less desirable tribal property will be left with the ‘‘ins” 
for operation by the trustee. Also, the terrible impact upon the local economy 
foreseen under the present terms of the law will not be avoided to any extent 
in this alternative. 

(3) Transfer of legal title from the United States to the tribe and establishment 
of a private trust for operation on behalf of the entire tribe, issuing to individual 
members some evidence of interest in the tribal estate, such interest to be nego- 
tiable only to the tribe or the trust. Under this arrangement, we would contem- 
plate that the number of withdrawees (those selling interest) would be limited 
by the amount of funds made available for that purpose. We think this pos- 
sibly should be given very serious consideration. Prior to enactment of Public 
Law 587, the interest of each member of the Klamath Tribe was limited to a 
right to share in distribution of tribal assets during his lifetime—something less 
than even a life estate. The ultimate objective of Public Law 587 is to convert 
this less-than-a-life estate into a vested interest as tenant in common of the 
fee. We think it is substantially a windfall for a person to be afforded an oppor- 
tunity to “cash in” so emphatically under such legislation. We believe that 
those who wish to remain in a “tribe” or successor organization should receive 
better treatment than is accorded them by Public Law 587. One opportunity is 
presented by allowing an opportunity for negotiation between the “tribe” and the 
person desiring to “cash in” on his improved property status as to the amount to 
be paid a withdrawee. We think a provision such as this would accomplish this 
purpose: 

5. Recognizing that all of the above possibilities have weaknesses, and being 
cea that the United States is faced with a tremendous responsibility in 
determining an equitable approach to surrender of supervision over tremen- 
dously valuable property and approximately 2,000 citizens, we suggest for your 
consideration the question whether there should be more study by the legislative 
and executive branches of the Federal Government, the State of Oregon and 
others. In recognition of this, the Klamath executive committee authorized 
me to suggest, in the October 29 meeting, that it might be advisable to present 
to Congress a proposal whereby what we chose to call a “superboard” would be 
established to take a reasonable time for a further study and make recom- 
mendations to Congress respecting desirable amendments to Publie Law 587. 
As we see it, this board could include representatives of the Department of the 
Interior, Department of Agriculture, the State of Oregon, possibly including 
Klamath and other counties, representatives from the public, including the timber 
industry, and tribal representatives. As we view it, such a board should have 
no restrictions on the possibilities it is to consider, but should be faced with 
a reasonable time limitation within which to report to Congress. 

Except for the amendment looking toward delay in the actions called for 
by the subsections following section 5 (a) (1), all of the above proposals relate 
to section 5, the heart of Public Law 587. Our emphasis on this section should not 
be teken to mean that we have relaxed our position in support of the following 
additional amendments : 

(1) The United States Government should pay the costs involved in the 
termination process, since it is relieving itself of a continuing obligation to 
supervise the affairs of the Klamath Tribe; 

(2) Exclusive hunting and fishing rights should be reserved at least 
during the lives of Klamath members; 

(3) Mineral rights should be reserved for a reasonable number of years; 
and é 

(4) The “tribe” and “ins” should be accorded land purchase rights at 
least equal to those accorded to the “outs.” 

Although these represent thoughts of more than a year ago, we are enclosing 
single copies of memorandums to the Klamath executive committee dated Feb- 
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ruary 3, 1955, and June 14, 1955. Some suggestions contained therein relate to 
specific problems in sections of Public Law 587 other than section 5. Since our 
supply of these is very limited, we ask that these copies be returned to us after 
you and your staff have had an opportunity to examine them. 

We shall be happy to diseuss this or related subjects involving the Klamath 
Tribe with any of your staff at any appropriate time. 

Respectfully yours, 
WILKINSON, CRAGUN, BARKER & HAWKINS, 
By: GLEN A. WILKINSON. 


KLAMATH EXECUTIVE COM MITTEE, 
Klamath Agency, Oreg., November 12, 1957. 
Re timber values. 

Hon. R1icH Arp L NEUBERGER, 
Chairman, Subcommittee on Indian Affairs, 
Senate Committee on Interior and Insular Affairs. 
Senate Office Building, Washington, D.C. 

DEAR SENATOR NEUBERGER: The Klamath executive committee has forwarded 
to you, following its meeting of November 12, 1957, a statement respecting its 
attitude on 8S. 2047 and possible alternatives in the event S. 2047 is not adopted 
by Congress. The undersigned are writing this letter to you in an effort to 
give you their present thoughts concerning the proposal advanced by the Weyer- 
haeuser Timber Co. during the hearings of your subcommittee in Portland, Oreg., 
on October 4, 1957. 

Section 5 (a) (1) of Public Law 587, 88d Congress, directs the Management 
Specialists to “cause an appraisal to be made, * * * of all tribal property show- 
ing its fair market value by practical logging or other appropriate economic 
units.’ Subsection (a) (3) of the same section directs the Management Spe- 
cialists to sell such of the tribal property as necessary, at the appraised value as 
established by subparagraph (1), to pay withdrawing members. : 

We understand that this is the standard utilized in the appraisal which has 
recently been completed and which will soon be made public. Whether the 
Klamath Reservation is purchased, in whole or in part by the Federal Govern- 
ment or private operators, we see no reason why the Public Law 587 standard 
of determining the price to be paid for Klamath property should be disturbed. 

Aside from the fact that it represents a fair method of determining the amount 
to be paid to the Klamath Tribe or its members, the appraisal is an undertaking 
of considerable cost. We see no reason why the Federal Government or the 
Klamath Tribe, or both, should pay for an additional appraisal which, on its 
face, would appear to be a duplication of the job now nearing completion. 

The Weyerhaeuser Timber Co. proposal accurately and succinctly outlines the 
three capacities in which the Federal Government must operate in approaching 
the problem. We submit that its obligation as trustee of the property of the 
Klamath Tribe transcends its obligations as sovereign or proprietor. Therefore, 
if the Congress errs in the amount to be paid, it must err on the side of lib- 
erality, a requirement of its trust responsibility, rather than on the side of 
nhiggardliness, an attitude it might be tempted to develop as a sovereign or 
proprietor. . E 

You will appreciate that this subject is complex. It is difficult for learned 
experts to comprehend. It is much more difficult for us. We have mentioned the 
appraisal test utilized in Public Law 587. In addition, we are now struggling 
with such terms as “retail,” “wholesale,” “full retail,” “liquidation,” and “sus- 
tained yield” as methods utilized to reach differing appraisal results. We there- 
fore feel that you and your colleagues will understand that our views at this 
time can be nothing more than tentative in this field. 

In conclusion, it seems to us that the most we can say at this time is that we 
have no definite impressions whether Federal or private purchase is desirable, but 
we believe that the appraisal standard set forth in Public Law 587, or some rea- 
sonable variation of that, should be used to compensate the Klamath Tribe or 
its members whether Congress approves a plan of Federal purchase, whether 
provision is made for purchase by private interests, whether a combination of 
those two possibilities is achieved, or whether the general principle now embodied 
in Public Law 587 is carried through. We believe that the fifth amendment to 
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the Constitution of the United States prohibits Congress from compensating the 
Klamath Tribe in any amount less than the fair market value. 


Respectfully yours, 












Voting in approval or disapproval of the above letter, for or against: Delford 
Lang, chairman; Boyd J. Jackson, for; Theodore Crume, for; Dice Crane, for; 
J. L. Kirk, for ; Dibbon Cook, for. 






CERTIFICATION 











We hereby certify the contents of the foregoing letter were duly approved in 
a meeting of the Klamath executive committee held on November 12, 1957, with 
a quorum present. Voting in favor of its submission for-.the record were: for, five; 
opposed none. 







JESSE L. Kiek, Sr., Chairman. 
DrBBon Cook, Secretary. 












WILKINSON, CRAGUN & BARKER, 
Washington, D. C., November 14, 1957. 





Re S. 2047. 
Hon. Ricuarp L. NEUBERGER, 
Chairman, Indian Subcommittee, Senate Committee on Interior and 
Insular Affairs, Senate Office Building, Washington, D. C. 

My Dear Senator NeuserGer: During the recent hearings of your subcommit- 
tee in Klamath Falls and Portland on the above-entitled bill, you advised that 
witnesses might have until November 1, 1957, within which to submit additional 
statements for the record. 

Pursuant to your invitation, I am submitting this letter to correct certain 
statements made by Mr. Wade Crawford, a member of the Klamath executive 
committee, during the course of his testimony. I do this as counsel for the 
Klamath Tribe and with the permission of a majority of the Klamath executive 
committee. 

Mr. Crawford complained that the Secretary of the Interior or his author- 
ized representatives had arbitrarily severed the authorization of the three-man 
tribal committee composed of Mr. Crawford, Mr. Laurence Witt, and Mr. Seldon 
Kirk. In detailing this criticism, I do not beliee that Mr. Crawford gave a 
complete account. In justice to the Department of the Interior and the Klamath 
executive committee, which requested that the Secretary of tlhe Interior with- 
draw approval for the committee to operate, we think the story should be com- 
5 plete. It is probably best explained by offering a complete set of correspondence 
i? between the Department of the Interior and the committee. The correspondence 
5 is attached to this letter. We request that it be inserted in the record immedi- 
ately following this letter. We think it accurate to say that this will demon- 
strate the authority of the committee was terminated justifiably because of a 
failure of the committee to comply with elementary budgetary requests. 

Mr. Crawford stated, in substance, that the “constitution and bylaws of 
Klamath General Council constitutes an illegal document because it has not 
; been approved by the Secretary of the Interior. I think this allegation has 
ai no basis of fact. The constitution was originally drafted by me. It went 
1 through considerable revision during the course of something like 10 or 15 con- 

ferences with a member of the staff of the Solicitor’s Office of the Department of 
the Interior. Not until this long series of conferences was completed was it 
presented to the general council for approval. Since that time, it has repeatedly 
been recognized and referred to by representatives of the Department of the 
Interior. Although we submit that an Indian tribe may adopt such document 
as it chooses for the conduct of its affairs, we buttress this with the contention 
that there was approval by the Secretary or his authorized representatives before 
and after its adoption by the tribe. 

With respect to the Klamath executive committee, Mr. Crawford charges, in 
substance, that (1) it does not represent the Klamath Tribe; any statement to 
that effect would be “false propaganda,” and (2) it is not legally constituted: 
because members of the tribe resident at points other than the reservation were 

not accorded an opportunity to vote by absentee ballot. I submit that the execu- 
tive committee, of which Mr. Crawford is a duly elected member, does represent 
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the tribe. Its members are elected by qualified voters of the tribe voting at 

customary polling places within the reservation by secret ballot. It has author- 

ity to transact such tribal business as may be delegated to it by the general coun- 

cil (art. XI of constitution and bylaws of Klamath General Council). In the 

absence of action or review by the general council, it is the effective governing - 
body of the Klamath Tribe. Nor is its legality subject to question because non- 

resident members are not afforded an opportunity to vote by absentee ballot. 

As you are aware, according of the right to vote by absentee ballot is a matter 

of grace, not a matter of right, 

Mr. Crawford made the additional charge that the executive committee does 
not have authority to employ tribal attorneys. Again, he is incorrect. This 
power, set forth clearly in article V of the constitution, was delegated to the 
executive committee by the Klamath General Council on August 21, 1952, Mr. 
Orawford attacks this delegation because only 21 members voted to adopt it. 
Although this is true, the minutes of the meeting involved show that 115 voters 
were present. None voted in opposition. Mr. Crawford was present. 

Mr. Crawford has consistently urged, during the past few years, that members 
of the Klamath Tribe are fully able to handle their affairs, that trust and restric- 
tive checks should be removed, and that Public Law 587 should be carried out as 
first adopted into law. I think it fair to advise that Mr. Crawford’s opinion 
respecting capabilities of his fellow tribesmen has not always been consistent 
with his present position. On January 24, 1934, when Mr. Crawford was super- 
intendent of the Klamath agency, he wrote to Mr. Robert Marshall, then Chief 
Forester, United States Indian Service, respecting extension of contracts for 
cutting tribal timber. Among other things, he had the following to say: 

‘“* * * T have certainly had a world of experience with them (Klamaths) 
these past 7 months, and I am frank to admit that I did not know the Indian 
but I know him now, and I also know that Mary Auston was right when she 
said the majority of the Indians had developed into a very degenerate white 
man. 

“Tt is the firm opinion of Ida (Mrs. Wade Crawford) and myself that we were 
absolutely wrong in giving the Indians anything to say about their timber con- 
tracts. They are hopelessly incapable; and they are being corrupted. Public 
Act 435 should be repeaied if the administration is going to do anything about 
it at all. The Secretary of the Interior should have the power to act for the 
Indians. 

“T have plenty proof down here to prove absolutely that the Secretary should 
have complete say; these Indians are entirely incompetent. If anything is done 
to Public Act 435 repeal it or that part of it that gives the General Council 
power ; ** *” 

A copy of the complete letter is in our files. We will be happy to make it avail- 
able to you if you desire. 

I am sorry this letter is later than the November 1 deadline you set. It has 
been held until authorized by a session of the Klamath executive committee. 
This was done November 12. 

In conclusion, I again respectfully request that this letter and the attachments 
be made a part of the printed record. ; 

Respectfully yours, 
WILEINSON, CraGun & BARKER, 
By Guien A. WILKINSON. 


CERTIFICATION 


We hereby certify the contents of the foregoing letter, were duly approved in 
a meeting of the Klamath executive committee held on November 12, 1957, with a 
quorum present. Voting in favor of its submission for the record were: For, 
five ; opposed, none. 

Members voting in approval: Mr. Delford Lang, chairman; Boyd J. Jackson, 
Theodore Crume, Dice Crane, J. L. Kirk, Dibbon Cook. 


JEsSsE L. Krrex, Sr., 
Chairman. 
Dreson Coox, Secretary. 


98089——657———-19 
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DEPARTMENT OF THE INTERIOR, - 
OFFICE OF THE SECRETARY, 
Washington, D. C., August 11, 1955. 
Mr. LAURENCE WITT, 
Kiamath Tribal Committee, 
Klamath Agency, Oreg. 

My Dear Mr. Wirt: I have been informed that you were selected on June 27, 
1955, by members of the Klamath Tribe at an election which I directed to be 
called to be a member of the tribal committee constituted pursuant to section 14 
of the management specialists’ contract. Section 14 of the contract states: 

“Consultation with the tribe—In performing their functions under this con- 
tract, the managers shall, to the maximum extent feasible, consult with the 
tribe, consider such suggestions as the tribe may make, and keep the tribe in- 
termed of their plans and progress hereunder. Such consultation will be with 
such representative body of the tribe as the Secretary may approve.” 

I am writing this letter to take care of certain administrative arrangements 
such as establishing rate of salary, per diem, and travel costs, etc., but more 
importantly to define your responsibilities as a member of the committee created 
at my request, and to lay down the procedures to be followed in working with 
the management specialists. A copy of this letter is also being provided the 
management specialists for their guidance. I shall be as specific as possbile 
with the hope that it will make easier a very important and difficult task and 
prevent any uncertainties or misunderstandings. 

1. The primary function of the tribal committee is to serve as the tribal. con- 
sultative body with which the management specialists will confer on matters 
pertaining to the tribe as a whole. The management specialists will of neces- 
sity also need to consult with the Klamath constituted general council. How- 
ever, this tribal committee will serve to facilitate the contract work involving 
the management specialists and the general council. 

2. The tribal committee does not abrogate or supersede any of the authorities 
or power of— _ 

(@) The Klamath General Council; 
(bo) The Klamath executive committee. 

3. The tribal committee does not carry any veto power over the management 
specialists, nor does the tribal committee have the right or authority to sit in 
on any meetings of the management specialists except upon the request of the 
managers. . , 

4. The tribal committee is strictly a consultative committee and it does not 
have the authority or power to direct the management spécialists, the Klamath 
Tribe or its constituted bodies on what they may or may not do. The author- 
ities and required actions of the management specialists are set forth in the 
contract. ; 

5. The responsibility for decisions as to how Public Law 587 will be admin- 
istered has been placed by Congress with the Secretary of the Interior. 

6. Section 5 (b) of Public Law 587 authorizes the Secretary of the Interior 
to expend tribal funds in such amounts as may be required for the purpose 
of carrying out section 5 of the law. 

(a) The tribal committee members will be paid a salary and reimbursed for 
per diem or mileage expenses incurred for: trips outside the Klamath Reserva- 
tion and upon advance approval of the management specialists and the super- 
intendent. Trips by this committee or by a member thereof, to Washington, 
D. C., will continue to require prior approval of the Commissioner of Indian 
Affairs. 

(6) All time records, travel, and other expense vouchers submitted for pay- 
ment by this committee will be certified by one of the managers. Where it is 
necessary for any member of the tribal committee to travel to a meeting required 
by the management specialists, travel time should be considered. Time records 
and expense vouchers will be submitted on dates established by the superinten- 
dent to permit efficient auditing and handling. 

(c) The tribal committee shall in consultation with the management spe- 
cialists prepare a budget, supported by justification and work plan. The budget 
should be prepared to reflect a salary rate of $20 per day when actually perform- 
ing work pertinent to the functions of the tribal committee; $12 per diem for 
subsistence and other expenses while in travel status and 10 cents per mile for 
use of a personal car. This budget is to be forwarded through regular channels ; 
i, @. general council, agency office, area office, and then forwarded to the Com- 
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missioner of Indian Affairs for final action. It is requested that this budget be 
submitted in time to reach the Commissioner September 15, 1955, which will 
permit time to obtain the general council’s action as we understand the general 
— is scheduled to nieet during the month of August. 

It will be the responsibility of the tribal committee to observe and comply 
Ww ith the following requirements : 

(a) Maintain records of meetings with the management specialists and keep 
the Klamath General Council informed of what transpired at such meetings. 
It shall also be the duty of the tribal committee to bring before the management 
specialists such suggestions as may be made by the tribe in general council. 

(b) If it becomes necessary for the tribal committee to examine the Klamath 
Agency records, the superintendent or his designated representatives will honor 
such requests as are approved by the management specialists subject to the 
following conditions: The tribal committee will be given access to accounting 
documents evidencing collection and disbursement of tribal funds, but will not 
need nor is to have access to individual Indian money accounts, personnel rec- 
ords, welfare, or medical case records, Washington or area office correspondence. 
Agency employees are being advised they may assist the tribal committee or any 
member thereof, but only if the committee has first secured the prior approval 
of the superintendent or his designated representative to assure that there will 
be no interference with the performance of regular duties and responsibilities. 

I am sure that in the next few, months there will be many ways in which the 
tribal committee can be of real service to the management specialists and the 
general council in working out plans for carrying out the requirements of Public 
Law 587. 

Sincerely yours, 
CLARENCE A. DAVIS, 
Acting Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, 
BurREAU OF INDIAN AFFAIRS, 


Washington, D. C., October 14, 1955. 
Mr. T. B. WATTERS, 


Chairman, Management Specialists, 
Kiamath Indian Tribe, Klamath Falls, Oreg. 
(Through: Area Director, Portland.) 


Dear Mr. WaAtreERS: This will refer to departmental letter of August 11, 1955, 
which outlined the functions and responsibilities of the Klamath three-man 
tribal committee. 

It has been administratively determined that no changes will be made in the 
above-mentioned letter. Accordingly, reference is made to paragraph No. 3 
which states in part ‘“‘nor does the tribal committee have the right or authority to 
sit in on any meetings of the management specialists except upon the request of 
the managers.’”’ With this in mind, we believe it advisable for your office to 
establish a schedule of regular meeting dates with the tribal committee. It is 
of course understood that other meetings may necessarily be called from time to 
time. However, by having an advance release of scheduled meetings it will afford 
an opportunity to the committee to plan accordingly. 

Your comments on this proposal will be appreciated. 

Sincerely yours, 
GLENN L. Emmons, Commissioner. 


DEPARTMENT OF THE INTERIOR, 
BurREAU OF INDIAN AFFAIRS, 
Washington, D. C., October 14, 1955. 
Messrs. WADE CrAwrorRD, SELDON Kirk, and LAURENCE Wirt, 

Klamath Tribal Committee, 
Klamath Agency, Oreg. 

DEAR Messrs. CrRAwForpD, KirK, and Wirt: Under date of October 7, 
1955, we acknowledged receipt of your undated letter transmitting to this office 
a combined budget for the three-man tribal committee and the advisory investi- 
gating committee. At that time you were advised that your transmittal was 
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ae given immediate attention and your committee should expect a reply 
shortly. 

This letter is written to set forth the reasons why the budget as submitted is 
not approved by this office. Primarily the budget for the three-man tribal com- 
mittee does not comply with departmental letter of August 11, 1955, and the 
budget for the advisory investigating committee does not comply with Bureau 
letter of August 11, 1955. 

To avoid any confusion or misinterpretation, comments on the budgets for each 
committee are outlined separately : 


BUDGET FOR THREE-MAN TRIBAL COMMITTEE 


1. A special budget, not combined with any other committee budget, is 
required and should be submitted accordingly. 

2. This budget must be prepared in consultation with the management special- 
cane as provided in paragraph 6 (c) of departmental letter dated August 11, 


3..The budget must be submitted through the Klamath General Council for 
appropriate action by that body and channeled through the agency and area 
offices and then forwarded to this Office for final action, as also provided in 
pararaph 6 (c). 
BUDGET FOR ADVISORY INVESTIGATING COMMITTEE 


1.A Sa budget, not combined with any other committee budget, is — 
required and is to be submitted accordingly. 

2. This budget should be submitted through the Klamath General Council for 
appropriate action by that body and then forwarded through regular channels to 
this office for final action. 

Your transmittal included a copy of the Klamath General Couricil Resolu- 
tion of January 18, 1955, together with Mr. Cohn’s opinion on the legality of 
the resolution. Apparently you rely on the last sentence of this opinion which 
states “The superintendent should, therefore, in accordance with existing Fed- 
eral regulations, comply with the resolution relative to the paying out of tribal 
funds the per diem, salary and expenses of the committee.” This matter was 
taken up with the Solicitor’s Office here and it has been determined that the 
above-quoted conclusion by Mr. Cohn has been given a meaning by your com- 
mittee which is inconsistent with existing law and regulations because it takes 
away from the Secretary the discretion of approving or disapproving a particu- 
lar expenditure of tribal funds. We wish to advise that the authority to ap- 
prove expenditures of tribal funds rests with the Secretary of the Interior and 
it cannot be delegated to the tribe under existing law. 

After Mr. Cohn’s opinion was written on February 17, 1955, the Acting 
Secretary ordered a referendum election to select three members of the tribe for 
the particular purposes contained in departmental letter of August 11, 1955. 
The Secretary obviously is not going to authorize the tribal committee to per- 
form conflicting functions or to exercise broader powers than it was set up to 
have, solely for the reason that an earlier tribal resolution created a committee 
to carry out an investigative function. The budget that will be approved for the 
tribal committee will be a budget prepared in consultation with the manage- 
ment specialists and submitted by the committee to the Klamath General Coun- 
cil for its consideration and approval. The budget submitted that committee 
will be a budget as a single unit as distinguished from a combined committee 
not authorized by the Secretary. After consideration and if approved by the 
Klamath General Council, the council will forward the budget to the superin- 
tendents of the Klamath agency for submission to this office through the area 
office. The money the members of the tribal committee spend will be spent only 
in furtherance of those purposes authorized by the Secretary in creating the 
committee. 

On the other hand a tribal investigating committee may have certain war- 
ranted expenses which have no direct relation to the functions of the tribal 
committee. Therefore, it is required that the investigating committee submit a 
budget proposing the expenses it will need to carry out its functions. This bud- 
get will be submitted by the investigating committee to the Klamath General 
Council for its consideration and approval. After consideration and if approved 
by the Klamath General Council the council will submit the budget to the 
superintendent of the Klamath agency for submission to this office through the 
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area office. The approval of this budget will rest on the Secretary’s discretion 
as to both amount of money and as to the purpose for which it is to be spent. 

The combined budget your committee submitted is accordingly returned here- 
with with a request that it be revised, divided and resubmitted, pursuant to the 
instructions set out in Department letter of August 11 and Bureau letter of 
same date. 


Sincerely yours, 
‘GLENN L. Emmons, Commissioner. 


DEPARTMENT OF THE INTERIOR, 
BurEAu OF INDIAN AFFAIRS, 
Washington, D. C., November 30, 1956. 
CHAIRMAN, 
Klamath Tribal Evecutive Committee, 
Klamath Indian Agency, Klamath Agency, Oreg. 
(Through: Area Director, Portland.) 

My Dear Sr: In accordance with the request set forth in the unnumbered 
resolution adopted by the Klamath committee on October 30, 1956, that the 
Secretary of the Interior disband and dissolve the Klamath 3-man tribal 
Committee, I am hereby withdrawing my approval of the authority of said com- 
mittee to act as a representative body of the tribe, pursuant to paragraph 14 of 
the management specialists’ contract approved May 9, 1955. 

However, in view of the requirements of paragraph 14 of said contract that 
I approve a representative body of the tribe to act in a liaison capacity between 
the tribe and the management specialists, it appears desirable that there con- 
tinue in existence such a representative body. If the tribal executive com- 
mittee will undertake to act as the representative body called for by the contract, 
either as a whole or through such members of the executive committee as may 
be specially designated, I will be glad to consider, upon presentation of the 
appropriate resolution, the approval of such representative body to act in this 
capacity. 

Sincerely yours, 
¥F. DB. WorMSER, 


Acting Secretary of the Interior. 


; UNITED StTaTEs SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
November 1, 1957. 
Hon. RicH arp L, NEUBERGER, 

' United States Senate, Washington, D.C. __ 

DeAaR SENATOR NEUBERGER: The attached analysis of proposals to solve the 
problems relative to forest conservation raised by Public Law 587 is presented 
in response to your request. 

Thirty-four witnesses appeared. Three made general statements that did not 
address themselves to 8S. 2047 or alternatives. Three Indian witnesses did not 
have fixed positions. The remaining 28 witnesses had definite views. There 
were 23 for Federal purchase, 1 for a combination of Federal and private pur- 
chase and 4 for private sale. 

The witnesses suggested these four alternatives: 

1. Let the timber sale for withdrawing members take effect in 1958 as 
provided in Public Law 587; 

2. Amend the law to extend the time for timber disposal ; 

3. Amend the law to provide for sale to private buyers who would be 
required to-practice sustained yield forestry ; 

Os Amend the law to place the land in Federal management as provided 
by 8. 2047. 

If the timber is sold in the 2-year period provided under Public Law 587, the 
amount available to cut may temporarily exceed demand. Timber prices may 
be depressed, the Indians’ realization reduced, and, possibly, the saleability of 
adjacent Federal timber adversely affected. An extension of the law to provide 
for orderly liquidation over a 10- to 20-year period would insure a better income 
to the Indians. 
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Under either the first or second alternative the extension of the timber-pay- 
ment period over several years could reduce the discount for cash. 

The discount for the assumption of market and ownership risks could only 
be canceled if the Indians held the timber and offered it in amounts the market 
could absorb annually over the best liquidation period. Neither of these two 
alternatives insures that conservation goals will be met, and, in fact, under both — 
the liquidation purchaser would have a bidding advantage over one who desired 
to practice sustained-yield forestry. 

The third alternative suggested would protect the existing sustained-yield pro- 
gram by placing the reservation in private forest industry ownership. The 
proposal recommends use of a sustainel-yield covenant in the deeds thus ruling 
out the liquidation buyer. It calls for payment to the Indians, by the Federal 
Government, of the difference between the sustained-yield price and the liquida- 
tion value in order to fairly compensate the Indians. This proposal also rec: 
ommends that lands not bought by private parties be purchased by the Govern- 
ment. The Weyerhaeuser Timber Co., in presenting this proposal, clearly dem- 
onstrated that special financial and legal provisions would be needed to insure 
private sustained-yield forestry. It also focused attention upon the dimension of 
the conservation problems posed by Public Law 587. Certain factors must be 
considered in assessing its acceptability over S. 2047. Since the Government 
would have to pay the Indians the difference between the sustained-yield bid of 
private parties and the liquidation value the unrecoverable cost may be greater 
to the Government than if it purchased the reservation. This plan would regu- 
late cutting on the lands purchased by private parties. The number of private 
bidders may be reduced. 

The fourth alternative is to proceed along the lines of S. 2047 and have the 
Federal Government purchase the reservation. This plan would insure achieve- 
ment of the conservation goals set by the third proposal and it might be possible 
to do so at less cost to the Federal Government. It would net the Indians as 
much as either the second or third proposal and would avoid the financial 
catastrophe of the first alternative. The Government might find it desirable 
to assess the national and local benefits and to pro rate to each level of Gov- 
ernment the difference between the recoverable Federal investment and the 
amount paid the Indians. If the timber were placed on the tax roll either under 
sustained yield or for liquidation, local taxes would be substantially less than 
the 25 percent in-lieu payments. The unrecoverable portion of the Federal cost 
could be measurably reduced by considering some part of this difference as the 
local contribution for benefits received from Federal purchase. This course 
could not be followed if the third alternative were adopted. 

A return of less than 2 percent on the sustained-yield value can be earned by 
this timber. If the reservation were purchased at its liquidation value for 
operation under a sustained-yield program, the rate of return would be even 
less. The low-earning capacity of the timber indicates that Federal purchase 
would be in accord with the thory that projects which do not assure normally 
profitable operation may properly be undertaken by the Government. 

Federal purchase would insure all the conservation goals without resorting to 
regulating cutting on private lands. It would also provide broad benefits of 
wildlife management, recreation, and water conservation that could not be as 
definitely insured by private ownership. - 

Because the official appraisal has not been made available, all of the ‘figures 
used are for example purposes and do not purport to be indications of the actual 
value of the Klamath Reservation. 

There may be other alternatives but, to date, they have not been presented 
to the committee for consideration. 

Sincerely yours, 
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Rosert E. Wotr, 
Forestry Consultant. 







ANALYSIS OF PROPOSALS FOR IMPLEMENTING TERMINATION FOR THE KLAMATH 
RESERVATION 
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INTRODUCTION 





It is a stark reality that experience to date under Public Law 587 demonstrates 
that neither the Klamath people nor anyone associated with the problem has 
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produced a solution built around the Klamaths, for and by themslves, retaining 
and managing this great resource which they have inherited. The termination 
program has revealed that perhaps three-fourths of the Klamaths want to liqui- 
date their forest factory for cash, while one-fourth may want to stay in and 
continue a program with annual payments. Even for this latter group the Man- 
agement Specialists and the Klamaths apparently concur that these people cannot 
manage their property themselves. Thus it is proposed that a private trustee 
take over the management of the property for those who elect not to liquidate 
their timber. 

The outlook is that sound conservation programs, which have brought yearly 
dividends such as many people receive from inherited stock or other family in- 
vestments, will be forsaken by the majority for liquidation. 


PROPOSAL UNDER PUBLIC LAW 587 FOR THOSE KLAMATHS WHO WISH TO REMAIN IN 
AN ORGANIZATION 


The Management Specialists have found that the Indians who would remain in 
a sustained-yield organization desired the services of a manager. A private trust 
has been suggested becatise under existing law substantial tax advantages could be 
obtained. j 

The proposed trust agreement would direct the trustees to achieve a relatively 
constant income for the Indians and for that purpose they are allowed to invade 
the forest principal. Thus the trustee is only admonished to try to operate on 
sustained-yield. He may also sell, mortgage, or dispose of property. The private 
trust would provide for less member control than the Indians have under the 
Government trust, although the tribal executive committee is retained on a bob- 
tailed basis. At 5-year intervals the members can vote to abolish the trust. 


TRUST AGREEMEN T—THREE PROBLEMS 


Three problems appear in the trust agreement. It is proposed that the trustee 
have an unlimited right to invade the principal to maintain income. Based upon 
one-fourth of the Klamaths joining the trust, the management plan envisions 
that until 1965 income for remaining members will be about $770,000-a year 
and thereafter it will drop to $660,000 annually. This would mean that at 
that time the principal would start to be invaded and “sustained yield” junked. 
If, in fact, it is the desire of the remaining members to achieve the equivalent 
of stock dividends despite the swings in the economic cycle or required changes 
in the allowable cut, it would be well to amend the agreement to preserve the 
forest capital except as necessary to harvest epidemic forest capital losses. 
Were such a harvest to occur it would be for the members to determine whether 
they wished to recompute the allowable cut and accept a somewhat lower cut 
to achieve a restoration of growing stock or decide to merely recompute the cut 
but not reduce it enough to restore the forest capital to optimum growth levels. 

Secondly, the trust expires when the last original member dies. Thus the 
trust may constitute only a delayed liquidation plan operated principally for the 
benefit of the original members. Under such a program consideration must be 
given to whether pro rata distribution of income is the goal, or whether, as each 
member dies, he can pass his share on. If it is the former course, the purpose of 
the trust will be to virtually complete the liquidation of the principal at the end 
of the trust period leaving for division among their heirs only the residual land 
values. If it is the latter, at the time when the last remaining member dies the 
estate of all the heirs will be subject to dissolution as a trust and either liquidated 
or placed under some other type of management. 

Third, is that no provision is made for the remaining members or their heirs 
to develop a plan to take over the operation of the property free from trust 
status. The tax-free feature of the trust would mitigate against the members 
desiring to enter into a less favorable financial arrangement and might impel 
a tax-free liquidation by the remaining members and their heirs at a later date 
as the close of the trust period approached. 

It is significant to note that the agreement does not develop a sustained-yield 
covenant between the trustee and the remaining members. This is covered in 
a vague way without any effort to define precisely the goal of management. 
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While it would be difficult to draft such a covenant, some consideration might 
be given to outlining the basic management premises, the types of departures 
contemplated as well as the procedures to be used in computing the level of 
eutting so that some initial guides are available. It would also be well to attach 
the initial management plan to the agreement. 

The major advantage of the proposed trust agreement is that it continues a 
tax-free income, approximately at existing levels, for the minors, incompetents, 
and others who elect to continue to receive either income and/or the proceeds 
of forest capital liquidation over a period of years. 


ANALYSIS OF PROPOSALS FOR AMENDING PUBLIC LAW 587 


The hearings disclosed 

In the hearings held by the Indian Affairs Subcommittee on October 2 and 
4, 1957, 34 witnesses appeared as spokesmen for distinct groups or as individuals. 
Three witnesses made general statements that did not address themselves to 
§. 2047 or an alternative. Three Indian witnesses did not have a fixed position. 
One leaned toward Federal purchase, if the price was right; another was for 
Indian operation on undisclosed conditions. The remaining 28 witnesses ex- 
pressed definite opinions. Twenty-three were for complete Federal purchase and 
supported 8S. 2047 in full or with modification. The tribal executive committee 
endorsed 8S. 2047. Twelve witnesses did not specify which Federal agency 
should manage the land. Nine specified the Forest Service, which is provided 
in 8S. 2047, and two suggested the Bureau of Land Management. One witness, the . 
Weyerhaeuser Timber Co., suggested what in essence is a combination, in un- 
known parts, of public and private acquisitions. One other witness, the Na- 
tional Lumber Manufacturers Association, proposed that Public Law 587 be 
carried out, but in a footnote states that there is some question as to whether the 
law should be amended to provide for a longer liquidation period and install- 
ment payments by purchasers. One witness specified State or private purchase 
if possible, and two others specified private, but did not detail plans. In 
answer to questions, many witnesses agreed that a minimum requirement was 
extension of the period for liquidation of the timber for the benefit of withdraw- 
ing members. 

Out of the hearings there evolved three alternatives to Public Law 587 for 
the disposal of the Klamath timber for those members who wish to withdraw: 

1, Extension of the liquidation to a period up to 20 years. 

2. Preferential sale to private buyers with— 

(a) A sustained yield covenant in the deed ; 

(b) The Federal Government paying the Indians the difference between 
the sustained yield price and the liquidation value. This proposal was 
advanced by a prospective ‘purchaser, the Weyerhaeuser Timber Co. 

8. S. 2047 which would authorize Federal purchase of the entire reservation. 


The problem posed by liquidating three-fourths of the reservation 

As presently enacted Public Law 587 requires that commencing in about 
July 1958 and by August 13, 1960, sufficient of the tribal land, timber and other 
assets must be disposed of to satisfy withdrawing members. 

In a period of less than 2 years over 3 billion board feet of timber and one- 
half of a million acres of land may be dumped on a limited local market. 


Possible results from liquidation 

The committee has been told that liquidation under Public Law 587 will— 

1. Depress the value of the Indians’ timber and adversely affect the income 
of the tribal members who elect to withdraw. 

2. For those Indians who elect to join in an organization to manage their 
timber, the opportunity to successfully develop income will be diminished and 
possibly destroyed during the liquidation period. 

8. Adversely affect the western pine timber industry by causing timber 
liquidating purchasers to flock into the area and quickly cut their timber. In 
1954 the entire ponderosa pine industry produced 3.6 billion board feet of 
lumber with Oregon accounting for 1.3 billion board feet. 
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4. Adversely affect Klamath County by creating a boom-and-bust economy. 

5. Adversely affect Klamath County and surrounding areas by diminishing 
the cut of adjacent public timber during the liquidation period, and thus reduc- 
ing in lieu payments to local government. 

On the other hand, there are other possibilities which are not to be excluded. 
The dumping of this timber may merely result in its sale to a single or very few 
of the private concerns in the area. This would cause a realinement of public 
timber purchasing patterns with relatively little effect on the industry or local 
shared revenues from other Federal lands. However, the prices received by 
the Indians would be at investment or a forced-sale level and thus well below 
that which would be received in an extended and orderly liquidation of the 
timber. x 

The Weyerhaeuser Timber Co. testified that its mills at Klamath Falls have a 
capacity of 200 million board-feet a year and their own lands supply only 50 
percent of their needs. They are capable of utilizing the entire reservation 
volume. The other mills in Klamath Falls have an even less satisfactory raw- 
material position, being primarily dependent on public timber. While it might 
be expected that the other firms would purchase some of the smaller economic 
units, their financial position probably would not permit extensive purchases. 
In addition, since they are now heavy purchasers of public timber which they 
can acquire on a more favorable pay-as-you-cut basis, they probably would not 
desire to acquire a substantial volume unless the price was discounted heavily. 
Thus they would not desire to bid heavily. 

A conditioning factor could be the nature of Weyerhaeuser operations. For 
example, at their Coos Bay and Springfield, Oreg., plants this company operates 
entirely upon their own timber. They have, in the past, entered into a number 
of exchanges with Government agencies in order to block up their holdings. It 
can be expected that the other concerns in the Klamath Falls area may visualize 
that if Weyerhaeuser purchases enough of the Klamath Reservation this may 
largely take this firm out of the public stumpage market. In addition, this 
company owns a private railroad which taps a portion of the reservation and 
which may be a transportation advantage. These economic factors could pos- 
sibly condition local firms to at least abstain from bidding upon the portions of 
the reservation they believe Weyerhaeuser has a strong interest in acquiring. 

If the situation developed in this manner, the price offered for the timber and 
land would, in all probability, be based on the investment value and well below 
the expectations of the withdrawing Indians. It cannot be rationally argued 
that because a firm has an economic advantage over competitors that can be 
translated into dollars, that this will cause them to be willing to pay more for 
the timber than they have to. This fact merely means that if forced to compete 
they can pay more before common factors influence bidding. A bidder only pays 
more than the asking price because he has to do so—not because he is able to 
do so. 

Were the liquidation of the portion needed to satisfy the withdrawing members 
conducted in such a manner that there were but a few purchasers, only one 
bidder per tract, and the price well below the Indians’ expectations, the Indians, 
and perhaps others, would protest the sales. 

The possibility also exists that a few outside purchasers might come in and, 
bent upon quick liquidation, offer relatively high prices for some of the units. 
There are 21 small virgin tracts averaging about 40 million board-feet each. 
Some of these could be liquidated quickly and might be seld at almost current 
values. 

Continuing to the other end of the scale of possibilities, a large number of 
bidders might come in and a mad scramble for timber might develop. This 
would make it virtually impossible for firms genuinely interested in giving stable 
management to the lands to bid on other than a liquidation price. It is pertinent 
to note that only three of the economic sale units are bigger than the largest firms 
in Klamath Falls could liquidate in 1 year. In short, depending upon the number 
of bidders, and their ability to transfer their operations almost entirely to the 
liquidation of the reservation timber, the Klamaths might experience on the 
various units discounts to present worth, ranging from almost nothing to over 
60 percent. 
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Another complication might develop in a liquidation sale. Bidders might 
concentrate their attention on the more valuable virgin tracts but display less 
interest in the cutover pine and lodgepole units. Thus the Indians would see 
some of their tracts bringing premium prices while others were not even bid 
upon. For example, the 15 small cutover pine units aggregating 50,000 acres 
average less than 5,000 board-feet per acre, and in several cases the stand is less 
than 3,000 board-feet per acre. It is possible that these units may not command 
great interest either from those interested in liquidation or in long-term man- 
agement. Provision would have to be made for continued management of these 
units until their ultimate disposal. Even more important would be the problem 
posed if annual taxes and expenses ate up the value of this non- or low-revenue 
producing property. This would compound the Indians’ unhappiness that these 
units failed to sell or were subject to extremely heavy sale discounts. 

Finally, liquidation-type sales would create a conservation problem where 
heretofore none has existed. The Oregon conservation law does not even attempt 
to insure sustained yield. 


TIMBER VALUE 


Basic to any discussion of disposal of the 3 or 4 billion board-feet of timber 
on this reservation is consideration of timber values. Most of the timber offered 
on the open market in the West is sold by Federal agencies. They use a pay- 
as-you-cut method where the bidder makes a small downpayment with his bid, 
and then he pays for the timber as he cuts it, with the downpayment serving as 
the final payment. This method provides for the purchase of stumpage with a 
minimum of working capital invested for stumpage. 

Competitive-type sales in areas where production needs exceed supply has | 
acted further to assure premium prices. The term “retail price” has been used 
to express the amount received. A galaxy of other factors have helped in 
establishing good prices and the result is that it is common to find uninformed 
people valuing large tracts to be sold for cash, such as this reservation may be, 
at what, in all respects, represents a book value. Customarily the timber sold 
on this reservation has been the higher quality mature trees and the entire 
reservation volume would not possess this book value unless it were cut under 
the perpetual sustained-yield program which harvests trees when they mature. 

The disposal of large blocks of timber for cash introduces different valuation 
concepts which are influenced by the method of disposal selected and the time 
period over which the disposal will be made. 

Public Law 587 contemplates rapid liquidation, and cash payment in full. 
Because it will be a dumping operation the price will reflect what the bidders 
themselves plan to do. Further, it will be affected by an intangible, whether 
potential bidders decline to offer to purchase, sensing a buyers’ market. 


Orderly liquidation versus sustained-yield value 


A manager directed to liquidate at a fair price—in other words, in some 
control—and not forced to sell would logically select three courses of action. 
First, he would attempt to estimate the maximum rate at which he could feed the 
timber into the best market without depressing the price, weighing this against 
the maximum period he wished to or was permitted to use for liquidation. 
Second, he would tailor his payment requests to attract the widest response from 
buyers. Third, he ‘would move his lower quality timber first, or in all events 
tie such units to premium quality ones in order to insure complete liquidation. 
In no event would he hold low quality timber or allow it to become a tag end. 

The soundness of the decisions made here would influence the orderly liquida- 
tion value. It is virtually impossible for an appraiser to estimate with any 


degree of certainty the myriad of plans which potential bidders might have. 


One could contemplate immediate liquidation, while another planned a 10-year 
program; a third was hopeful of a 30-year liquidation, while a fourth was in- 
tent on a sustained-yield operation under which he would preserve the growing 


Slash and harvest only the annual growth. 
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In a cash sale the buyer usually will desire to discount the book value to take 
into account the deferral of income from his investment, and, in addition, he 
will discount for risk. It is'a sound premise that the longer the liquidation 
period contemplated, the greater discount for cash, and the less will be the 
additional discount for risk. If a purchaser contemplating a 30-year liquida- 
tion has to complete it in 10 years he will have made such a large discount 
for the cash payment that he could successfully liquidate in the shorter period 
because of the interest cost savings. The price each buyer could afford to pay, 
considering only the discount for cash, would vary considerably. For example, 
if liquidation by all buyers could be handled in 2 years, the approximate time 
allowed under Public Law 587, and if no other sales impediment existed, the 
discount at 5 percent would net the timber owner 93 percent of the income 
derived from the timber. 

If the timber were cut in equal amounts over a 10-year period the discount 
would provide the timber owner 77 percent of the income expected to be 
realized; if cut over 25 years in equal amounts the timber would bring 56 
percent of the book value; if the timber were to be cut over a 120-year period, 
and although the growth rate would be high enough to perpetuate the cut, a dis- 
count to 16 percent would be indicated. Here, however, the appraiser could 
not value the property on a liquidation period, but his computation would have 
to take into account annual earning capacity. If a5 percent return were desired, 
the valuation would be obtained by offering to pay 15 to 20 times annual earn- 
ings. Another approach for such a long-term liquidation would be to take into 
account the ingrowth of volume and quality on the immature stands, as well as 
the liquidation of the capital. 

The example shows the liquidation value of the Klamath Reservation if the 
timber has a. book value of $100 million and were cut in equal annual amounts: 





Liquidation | 














Time Book value | value—dis- | Present 
count factor worth 
at 5 percent | 

ona aaa pehinmiee eee ea — 
2 years.....-. sitehdsdamacnehinshseeiniiap imag iit cainingitnidaaisth dalahiniasiaenaithaadbaiele .---| $100, 000, 000 0.93 | $93, 000, 000 

| | 
10 years... rca te cwa 3 See areal’ | 100, 000, 000 77 | 77, 000, 000 
3D POMBE Su. wal Stha eb eqeneteihd sce cliCeiadl Lee | 100, 000, 000 . 69 | 69, 000, 000 
26 POOR isk a ial ~- wetegerien ath advtnietieal ; ‘ -.| 100,000, 000 -56 |. 56,000,000 
50 years.....- . 7 nse=~ apne on | 100,000,000 | . 36 | 36, 000, 000 


120 years. = gas pap aah eo 100, 000, 000 | .16 | — 16,000,000 
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Another method of computing value is based upon earnings.’ 





1 Selected acquisitions, forest products industry: 
Relationship between prices paid for companies and earning of these companies 








j | 
Acquisitions | Market 
Tid teckel 3 } value 
Consideration |Appraisal, acquiring 
| date com- 
| pany’s 
shares 


3814 





By of 


} 


} 








| 
} | 
! | | 
| 
| 
| 
| 
' 





Weyerhaeuser Timber Co..| Kieckhefer Container | 5,398,004 shares of | 1957 
Co. and Eddy Weyerhaeuser and 
Paper Co. cash for 2,576 shares 
| Kieckhefer at $5,328 
} per Share and 19,757 | 
Eddy shares at $360 
| per share. 
International Paper Co___.| Long Bell Lumber | 849,997 common shares 
Co. - of International and 
49,997 units of Con- 
tingent Interest in 
common (prospectus 
dated May 8, 1957). 
Georgia Pacific Corp. ...-.. Hammond’ Lumber | $75,000,000 cash 1956 
so. (Moody’s). 
Wee 8 of fie oss Coos Bay Lumber Co.| $70,000,000 cash 1956 
(Moody’s). 
United States Plywood | Associated Plywood | 276,000 common shares 1955 
Corp. Mills, Ine. of United States Ply- 
wood and 62,804 pre- 
ferred shares of United 
States Plywood 
(United States Ply- 
wood’s prospectus, 
; June 5, 1956). 
Simpson Redwood Co...._. | M & M Wood-work- | Purchase price $35 per | 1956 
| ing Co. | share (Wall Street 
Journal, June 1, 1956). | 


1956 





#3142 








i 
| 





Acquisitions Earnings of aequired | 
Total market company 


value 


Times 
earnings 





By of 


| 


Year Amount 


i 

| 
1956 + $10, 955, 000 | 15, 4 
¢ 3, 866, 000 


Kieckhefer Container | $207, 823, 154 


Weyerhaeuser Timbe: Co. 
Co. and Eddy 13, 724, 928 














| Paper Co. | 7, 112, 520 —— - 

|—_—___—_-—_ | | 14, 821, 000 | 
228, 660, 602. | 

International Paper Co... Long Bell Lumber 4117, 000,000 | 1955 | ©9,730, 463 | 12.0 
oO. j 

Georgia Pacifie Corp- - --- Hammond Lumber 75, 000, 000 1955 3, 546, 591 | 21.1 

Co. 

Bee iiedks se cd< ces Coos Bay Lumber er 70, 000, 000 1955 4 3, 856, 252 | 18.2 
Stems some} | 

United States Plywood | Associated Plywood 8, 694,000 | 1954 4 737, 913 | 20.3 
Corp. Mills, Inc. 6, 280, 400 | 
14, 974, 400 | 

| 13 7 
| 


Simpson Redwood Co...... M & M Wood-work- |_.............| 1956 42.55 
| ing Co. | | 
| 





« Common; 100 preferred (United States Plywood prospectus). 
» Kieckhofer. , 
e Eddy. 

4 Approximately. 

« Prospectus, May 8, 1957. 

f Annual! report to stockholders. 

* Moody’s. 

4 United States Plywood’s prospectus. 

i Per share (M & M’s annual report to stockholders). 
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Sustained-yield value, 120-year rotation 








° | 
Net annual earnings Investment | Investment 
factor ! value 
' 
Salih etka ibaa Seite elk ah st el i ei Raa cet a Bae anil ‘ 
Cale 20 | $50, 006, 000 
$2,500,000 ; te a : ae At sodreg4 { 15 | 37, 500, 000 
if 20 | 40, 000, 000 
$2,000,000 woeen nt Sian ese 15 30, 000, 000 
, | 20 | 30, 000, 000 
ee ARE Reni RS Beer aie lt AMR A le { 3 | = 600; 600 








'20=5 percent; 15=6.6 percent. 


The above tables show that as the liquidation period is lengthened, and depend- 
ing upon the sustained-yielA earning capacity of the timber, an orderly liquida- 
tion period of 25 years to 50 years is needed to make it even remotely possible 
for a sustained-yield purchaser to successfully compete with liquidation buyers. 

A liquidation operation should obviously be able to return a higher price to 
the Indians than a sustained-yield sale. Money is an unusual commodity that is 
hired, not bought. When you hire it you pay interest. When you want money 
today for a commodity such as timber that will not be converted to money until 
the future, buyers will discount what they pay. One who needs money now is 
thus forced to accept a smaller sum. However, if a man is willing to wait and 
accept his meney when the timber is cut, he is not forced to accept the discount. 
It is also common practice to made additional discounts for risk, and, again in 
waiting for money the stumpage owner assumes the risk. He also enjoys any 
gains that may develop. Basically, the discount for cash, exclusive of risk of 
ownership, results in the person receiving the same amount of money as though he 
waited and received a series of payments as the liquidation proceeded. It also 
should be remembered that if a product is immediately salable in the quantity 
offered, there is no discount applicable, and thus a buyer who wishes to defer 
operations is in a disadvantageous position against bidders who will operate 
the timber at once. 

This gives rise to the problems of the sustained-yield buyer. His ability to 
pay is conditioned by the earning ability of the property rather than its liquida- 
tion value. To be sure, he may be able to move over to an orderly liquidation 
program at any time and may thus enjoy a speculative gain if he succeeds in 
making’ his purchase at the sustained-yield rate. Basically his situation is 
that he cannot compete against the liquidation purchaser on even terms if the 
situation as to plant, location, and financial resources are equal. 

This distinction is most important because the only positive alternative sug- 
gested to Federal purchase asks the Congress to first create a set of conditions 
which rules out the liquidation purchaser, and secondly, would guarantee the 
higher liquidation income to the Indians by a Government grant. Finally, the 
vocal Indian spokesmen for immediate liquidation and immediate full cash pay- 
ment have propagated the idea that a very real discount both for cash and risk 
will not be experienced if Public Law 587 is let run its course and the timber is 
dumped in 2 years. 

The problem of the sustained-yield buyer is illustrated by the National Lumber 
Manufacturers Association which sets forth the following profit-and-loss state- 
ment for the reservation : 





Fe a nnictocnreneeraitahi~dianieiaieeinnds orgialitiaetecnhininnininas eae atanl $2, 300, 000 
Annual costs: 
DNAETI: (OUNET a. cininnnnnceteemiiteuateheneaaiidmmbeaanmmidaiaaieiane 260, 000 
PURI Ts UR RIO Oa cial ae an aaee * 575, 000 
Fa acs sstses 5c-hetaseviresbiesiechiinin idiaranraditeieaiaibai maaan * 2, 000, 000 
Se edict sperencnei-ncet 4ncerinc vesiorcnnath tieliaiinetsan agitate ncpiiaieias taiwan ecient 2, 835, 000 
ATRIA CINE og ctor ers anes aicnande bite hic eneiemaiine-teorine weinkhes teem keliaaeas — 535, 000 


1 Payment in lieu of taxes 25 percent of receipts. 
2 Interest at 4 percent on $50,000,000. 


While the statement is used to show that Federal ownership would be unprofit- 
able, it would be equally true if a private purchaser borrowed to invest for 
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sustained yield at this price and under the income picture cited. Were this 
operation to be conducted under private ownership, the cost to borrow money 
might well be 1 percent higher * and according to Klamath County data the local 
tax cost to a private owner would be approximately $330,000 annually. Thus 
the private owner would face higher interest costs and a lesser local tax cost, 
but his balance sheet would show an annual deficit of $790,000. This would in- 
dicate that sustained-yield possibilities at a $50 million borrowing would be 
even less likely to occur under private ownership. In fact, the only private 
owner who could undertake sustained yield would be the present Indian owners 
who own the property and have no debt standing against it. 

The figures cited in the analyses above are those of the NLMA. The Man- 
agement Specialists predict a cut of 90 million board-feet until 1965 at a price 
averaging more than $48 per thousand board-feet for an anticipated net income 
of $3,870,000. This is based upon harvest of certain of the virgin timber. 
Thus presumably the Government could earn about $4 million for debt retire- 
ment by 1965. Without reference to the effect of an annually declining debt 
balance on interest costs by 1965, the debt would be ‘reduced to approximately 
$46 million, and interest costs about $1,840,000. After 1965 sales are predicted 
to bring in income at $33 per thousand board-feet for a volume of 75 million 
board-feet. 

The situation would then be: 


UI Siac lisa oie iti Wee ras ui a Se ya 1 $2, 525, 000 
Costs: 
rrr i he el esi cliieenatntiins . $260, 000 
Payments in leu of tazessuvus. cule ec cue 620, 000 
Pe SS oe BST ei ea ee 1, 840, 000 
NS Shai aes er a ee es ete al Ba 2, 720, 000 
ee MORE es ces beige i ee Ele 195, 000 


1 Includes $50,000 in grazing fees shown in NLMA statement. 


A private owner faced with a 5-percent interest charge would be able to reduce 
his indebtedness to $45 million by 1965 but thereafter his balance sheet would 
show : 


se TT pe a cst tl ls cP: es le Se gee AS $2, 525, 000 
Costs: ; 
(aia ERR So neetd Stl eR Ae eT: Sine na lhe enpa Reta $260, 000 
SE nee eal os lola sharmcendieceemeaaes 330, 000 
Neen een en nce a 2, 200, 000 
Total costs______ Toe ee ee ee a dmgacionaaines as 2, 790, 000 
Neen eee nnn nn nena ee tineninmeanesierm enemas 265, 000 


If anything these balance sheets developed from the expected sales information 
that the Management Specialists have formulated are a more knowledgable basis 
for computation. If it is valid to assume a higher interest rate for private pur- 
ehasers their annual deficit would be greater, thus they could not begin to 
justify a sustained-yield operation if they borrowed $50 million for the property. 
In addition, private owners would presently appear to make a lesser contribution 
to the local tax structure than would these lands if in public ownership, but 
even this compensating factor would not overcome the greater deficit caused by a 
higher interest rate. 

If private purchasers could secure the reservation for $50 million under a 10- 
year liquidation program, the investment would be profitable. The 4 billion board 
feet would be cut at a rate of 400 million board feet annually, and might bring 
an average price of $30 per thousand board feet. Annual income of $12 million 
from the liquidation of stumpage would have assessed against it earrying carges 
on investment of $2,500,000 the first year, and thereafter the interest cost would 
be reduced by about 10 percent. Taxes would probably drop from $330,000 an- 
nually to about $50,000 at the end of the liquidation period, while sales costs at 


1 Recent direct borrowings by Treasury have been at 4 percent. A recent A. T. & T. issue 
was at 4.94 percent. Informed observers indicate that prime private borrowers generally 
have to pay 1 percent more than the current cost of money to the Government. 
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$1 per thousand board feet would average $400,000 a year. Utilizing an unrefined 
calculation, the prospect is that after interest, sales cost, and taxes, the earnings 
could average at least $10 million annually for a total of $100 million and a surplus 
of $50 million on the transaction. 

In sum, the National Lumber Manufacturers Association statement helps re- 
veal that the private purchase for a true sustained-yield operation would not be 
profitable if the purchase price were $50 million; that there would be a smaller 
deficit to the Federal Government than to a private purchaser committed to sus- 
tained yield; and, finally, that a purchaser liquidating over a 10-year period 
might reasonably be able to pay as much as $80 million for the property as 
compared to an estimate of $50 million. While Mr. Weyerhaeuser’s proposal does 
not detail this financial advantage, its courageously recognizes this differential 
in calling to the attention of the committee that if Congress wants sustained 
yield but prefers private sale to public acquisition, a grant to the Indians will 
be needed and the deeds must contain a sustained-yield covenant. 

The value of the timber is highest for orderly liquidation. Unless the Klamath 
people can secure as much as the orderly liquidation value of the timber from a 
private or public purchaser required to operate upon sustained yield, their best 
“short run” financial interest may be found in orderly liquidation. If rate of 
return is the consideration rather than bororwing costs it is evident that at 
$50 million the rate of return for a private purchaser would be lower than 
the cost of borrowing money. : 


. SUGGESTED SOLUTIONS 


1. Extension of the disposal period to permit orderly liquidation 

An extension of the disposal period to permit orderly liquidation would be 
a minimum-type correction. It would assure that the withdrawing Indians ulti- 
mately received the best price for their timber although it would delay the 
realization of the income. The Indians would not be forced to accept a discount 
for cash now. At least one faction in the tribe would protest this course. 
Among the advantages of orderly liquidation would be that those Indians who 
wish to stay in a sustained yield program would not have its success unduly 
jeopardized by events caused by hasty liquidation. The industry would not 
suffer a tremendous dislocation neither would local government have other 
shared revenues heavily affected, nor would the withdrawing Indians be able to 
dissipate lump-sum payments. 

Possible disadvantages are that it would drag out the termination period, 
prevent the Indians from realizing a lesser Inmp-sum Cash payment so as to 
make alternative investments now add a cost of interim management and 
protection during the longer disposal period and the conservation program for 
those lands would in all probability be destroyed. Orderly liquidation would 
not provide for continuation of these lands as a producing forest and none of 
the conservation goals would be assured. 

In an operation based on orderly liquidation the most financially advanta- 
geous time period can be set by requiring the managers to push offerings onto 
the market in a series of small sales keeping a close watch on other timber 
sales experience. When prices dipped beyond averages for check areas or 
other factors showed a market saturation, they would be authorized to reduce 
or discontinue sales. Under such a program there would be no need to demand 
full cash payment in all cases and pay-as-you-cut provisions could be utilized 
to enhance salability and income. Thus the Indians could escape with the 
discount for cash and risk. The plan for sales would be most successful if 
the lower quality timber were offered first and total sale quantities offered 
were limited to take advantage of the generally short supply of logs in the 
areas thus forcing the buyers to accept this material. Consideration might 
be given to retaining some timber over and above that required by the Oregon 
law and to the protection of young stands but only for the purpose of assuring 
a better sale price for the cutover land at a later date. As an alternative 
the land could be sold with the timber if more money could be realized this 
way. In sum, a hard-headed aggressive sales program designed to extract 
the last nickel from the property would be called for if the only goal is to 
satisfy the demands for conversion of the forest to money. Government timber 
Sale or land-disposal programs have not been conducted upon these bases and 
the carrying out of such a program would leave a black mark on the conserva- 
tion record of the United States Government that would be so well fixed in the 
minds of conservationists that it might never be erased. 











298 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


However, if Public Law 587 is not amended to provide at least for this, the 
program prescribed under the existing law will probably result in an equally 
fatal course which will be also marked by a record of failure to achieve for 
the Klamaths the full amount they might have obtained. 

The National Lumber Manufacturers Association offers the opinion that the 
unrestricted sale of these lands to private owners would “result in the extension 
of the tree farm movement * * * if not immediately in all cases, then in due 
time.” 

‘There should be no mistake about the fact that a tree farm is not synonymous 
with a sustained-yield operation. There are 488 million acres of commercial 
forest land in the United States, only one-fourth of which is in. public owner- 
ship. Virtually all of the federally managed land is in a true sustained yield 
management program although in some areas cutting is proceeding at less than 
is permitted. The better managed private lands are primarily the 13 percent 
of the total forest holdings in the hands of the wood-using industries. A good 
index of a determined effort toward better management is participation in the 
tree farm movement but this industry sponsored activity, embracing all classes 
of private lands, covers only one-ninth of the total private land holdings. It 
constitutes an acreage equal to only three-fourths of the 62 million acres in in- 
dustry management. A tree farmer merely agrees to protect his land and to 
harvest the timber so as to keep the land productive timber growing land. He 
ean completely liquidate the timber so that there is a hiatus of cutting of 50 to 
100 years and still qualify as a tree farmer. Thus he agrees to no more than, 
for example, the Oregon law requires. 

While no formal statistics have ever attempted to assess the extent to which 
private holdings are truly on sustained yield it is probable that amount is less than 
10 percent. The extension of Public Law 587 will not even remotely insure that 
this reservation property as sold will be “in due time’ managed under a 
sustained-yield operation even if it becomes a certified tree farm. An extension 
of the sale period would, however, insure that the sale of the timber would bring 
” Indians the best possible return. 


. Sale to private purchasers wnder a plan requiring sastehned: -yield operation 


“This is the Weyerhaeuser proposal, and the only concrete alternative to com- 
plete public purchase presented to the subcommittee. Under this plan the 
Secretary of the Interior would set a price for the timber and land based upon 
his estimate of the value if liquidated in an orderly manner. Presumably, and 
this is of singular importance, the price set would be identical with the value 
that would be used for a public purchase bill.. It could not be well argued that 
the total price set under this proposal would be higher or lower than the Govern- 
ment would set it if it were to purchase the property. 

The Secretary would offer the tracts for sale with the bidders agreeing to 
accept a deed containing a sustained-yield covenant, The bidders would offer a 
price based upon this requirement and the difference between the sustained-yield 
price and the orderly liquidation value would be paid by the Government to the 
withdrawing Indians. Any tracts not bought by private purchases would be 
acquired by the Government at their appraised value. 

Two advantages can be attributed to this proposal. It recognizes candidly 
and courageously that private purchasers dedicated to sustained yield wiil be 
at a disadvantage in competing against short-term liquidation buyers. It lays 
bare the contention implicit, for example, in the National Lumber Manufacturers 
brief that somehow sustained yield on these lands will emerge from Public Law 
587. ‘It demonstrates that the real choice is whether positive steps will be taken 
to implement sustained yield or whether this property will be sold without 
regard to conservation principles. 

The other advantage is more closely related to the merits of the proposal itself. 
If adopted the gross outlay by the Federal Government would be reduced to the 
difference between sustained-yield value and the orderly liquidation value. 
However, this advantage may be outweighed by the drawbacks to the plan. First 
and foremost, the Government would be asked to advance a substantial sum in 
order that private purchasers could secure and operate the tract on a true 
sustained-yield basis. The sum advanced would constitute a payment and per- 
petual interest cost which the Government could never hope to recover for it 
would not own the property and have a chance to enjoy any advance in timber 
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value that might compensate it for insuring “sustained yield.” The fact that 
the proposal envisions the Government paying this sum to the original timber 
owher—the Indians—enlarges the problem for it would create a new grant-in-aid 
device for securing better forest practices on private land. 

Second, the size of the Government’s contribution would be controlled by the 
amount private bidders chose to offer for each unit bid upon. Thus the Govern- 
ment would not be able to assess in advance the actual cost it might bear. 

Third, the Government would be obligated to buy any units not sold to private 
bidders. This would mean that the “cats and dogs’”—those units with poor 


‘quality stands, undesirable species composition, low timber volume or disad- 


vantageous growing site or location—might still have to be purchased by the 
Government. These units would be scattered and their management and opera- 
tion would be more costly to the Government. So in addition to the payment of 
an undefined amount to enable private owners to practice sustained yield in 
the better lands, the Government would be saddled with the purchase price and 
more costly operation of the poorer lands. 

The inclusion of the sustained-yield covenant envisioned by the proposal would 
pose at least two major problems. The way in which a satisfactory sale could 
be made and the preparation of a sustained-yield covenant. 

From the standpoint of various private purchasers the several combinations 
of needs might affect interest in purchasing, A sustained-yield operation, to 
become immediately effective, must start either with predominately virgin 
stands or a property with sufficient stocking in the various age classes. The 
purchase of a large acreage of cutovers still growing toward maturity would 
delay operations. The earning power of the investment would be deferred and 
the price subject to a further discount. A firm contemplating entering the area 
and establishing a plant would probably want to buy a balanced unit so that 
operation could start at once. 

The nearby firms would have to consider how units they might potentially use 
would fit in with existing holdings. For example, a firm presently holding : 
large area of cutovers would be more interested in securing uncut units than 
those on which sustained yield cutting would have to be deferred 10 to 30 years. 
This is the situation with most of the local firms. A competitive sale would 
probably thwart the goal of placing the maximum amount of the reservation in 
private hands under true sustained yield. The best way to secure maximam 
private sustained yield ownerships would be to utilize a negotiated sale under 
which potential purchasers submitted a list of the properties they needed and 
there was an adjudication of overlapping applications. 

However, this is private property belonging to the Indians, not Government 
property subject to disposition on terms and conditions which suit some broad 
public purpose. Under the proposal, the Government would be drawn in because 
it would be a party to the pricing arrangement. It would be concerned with the 
size and makeup of the sustained-yield units and the effect upon the sustained- 
yield value. The lower the sustained-yield value the greater the payment to the 
Indians the Government would be called upon to make. 

Under a negotiated sale various purchasers might jockey for areas, dissident 
factions in the tribe might charge or be urged to charge favoritism or others 
might charge that certain firms were favored. Since the negotiation would have 
to be conducted with the Government and the Indians the risk of these possi- 
bilities mitigates against its utilization. 

Secondly, there is a distinct difference between a sustained-yield covenant and 
the minimum cutting requirements found in a few state statutes which are 
improperly referred to as sustained-yield laws. For example, the Oregon law 
merely provides that a minimum number of trees must be left on the assumption 
that they will reseed the area. The Pierce, Hook, and Anderson bills intro- 
duced in Congress were designed to provide only this type of minimum revegeta- 
tion protection by a Federal law which would become operative only when a 
State. failed to enact a satisfactory model law. The nearest thing to a sus- 
tained-yield covenant is in the one cooperative agreement between the Forest 
Service and the Simpson Logging Co. entered into under title 16 United States 
Code, section 583. In this agreement the private owner pooled his cutever 
and uncut lands with national forest lands and agreed in essence to— 

(a) Let the Forest Service decide any points in controversy ; 
(b) To utilize the same practices that the Forest Service was currently 
using ; 
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(c) That the overall cut from both lands was to be guided by sustained- 
yield principles but it was not required that each property be operated at a 
separate sustained-yield rate. In fact, to date cutting has been concen- 
trated upon the Forest Service lands .because the Simpson lands are pre- 
dominately cut over. 

This agreement specifies that the company will get the pooled national-forest 
timber at the Forest Service appraised rate, which on occasion has been below 
competitive rates, thus there is a strong economic incentive to the company to 
carry out the silvicultural aspects of the agreement to the satisfaction of the 
Forest Service. However, the Klamath property would be bought and paid for 
and no pooling of public and private timber is envisioned thus this type of ecv- 
nomic interest in conservation practices would not be present. The probable 
ultimate penalty—Government revestment—would be so severe that a very 
serious violation would have to occur to cause this. On the other hand, a large 
conservation practice bond could be required and wide discretion be given the 
Government to insure immediate correction of any serious deficiency. In addi- 
tion, the Government would probably have to have the authority to stop cutting 
in violation of sustained yield plans. 

In order for a sustained yield covenant to be meaningful it would have to 
control the volume of timber that could be harvested during stated periods. It 
would also be necessary to insure that the optimum amount of growing stock 
be maintained in order to always produce the desired annual allowable cut. 
The combination of these two factors into a legally proper and operationally 
sound agreement would be most difficult. For example in the concepts of rota- 
tion periods, optimum stocking levels and cutting practices have changed over the 
past 50 years. Sound management requires that the manager not be tied up 
in a legal straitjacket, but rather that he be free to shift to improved prac- 
tices. Cuts ranging from 10 percent of 1 stock to 80 percent of another may 
be used simultaneously with beneficial results. Provision for, and even sacrifices 
in, stocking levels must sometimes be made in order to handle epidemic insect 
and fire losses. 

Another cost to the taxpayers that is involved in this proposal which cannot 
be overlooked would be the inspection and enforcement of the sustained yield 
covenant on these private lands. 

The inclusion of a sustained yield covenant in deeds would have the practical 
and necessary effect of limiting bidders ‘to either those concerns with a desire 
to practice sustained yield or those who now have such a program upon their 
lands. Further, because the total annual allowable cut for the property con- 
templated to be offered is about 60 million board-feet a year and may be no more 
than 90 million feet it could at first accommodate only a few sustained yield 
purchasers. Realistically it is likely that all bidders who contemplated purchase 
would have in mind an operation of a mill for 20 million feet or more a year. 
For example, the Weyerhaeuser Timber Co., which has announced interest in 
purchase, testified that it could process 200 million feet per year at its Klamath 
Falls plant and its present holdings can supply only half of this need. This 
firm alone could utilize the entire output of the reservation. 

If the investment value for private sustained yield operation were as much 
as $50 million, and the liquidation value were as great as $114 million, the Govern- 
‘ment would be required to spend approximately $64 million to insure it. 

With ali due credit to the concept embodied in the proposal made by the Weyer- 
haeuser Timber Co., it does hold the prospect that it would require that the 
Congress construct a moat to keep out liquidation bidders and erect a large 
financial shelter to permit a sale for a private sustained yield operation. Under 
this circumstance, and with the real possibility that the less financially desirable 
parts of the reseryation would also have to be purchased by the Government, 
it seems to be a costly way to assure private operation at the conservation level 
the Government itself could directly provide. 

Government purchase could provide payments to local governments equal to 
what will be paid if these lands are placed on the tax rolls. The specter that 
Government acquisition of this forest is an unwarranted extension of Govern- 
ment timberland ownership and possibly equates with an extension of a prin- 
ciple that promotes total Government forest ownership is not formidable. Only 
one-fourth of the timberland in the Nation is in public ownership. There is 
over 2 trillion board-feet of timber in the Nation and almost half of it is aud 
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always has been in Government ownership. The purchase by the Federal Gov- 
ernment of the Klamath Reservation would increase the Government’s holdings 
by four-tenths of 1 percent. On the other hand, to embark on the course sug- 
gested by tihs proposal could set a precedent for a Government subsidy to the 
many private owners of timberland who will not or do not practice sustained 
yield, while at the same time creating a system of Government regulation and in- 
spection for these lands. For milder forest practices inspection proposals have 
been labeled “socialistic.” Fifty years of Government timber management on the 
national forests has not produced even a mild socialization of forest industry, 
but the regulation of private cutting and land management might be labeled as 
a step toward accomplishing this undesirable state. 


&. Passage of S. 2047 to enable Federal purchase by adding the entire reservation 
to the national forest 

Of the 28 witnesses who expressed a preference, 23 favored the Federal pur- 
chase principle embodied in 8S. 2047. Included in this group is the executive 
committee of the tribe and the bill has the overwhelming support of all who 
testified. Even the Weyerhaeuser proposal recognized that it might be necessary 
for the Federal Government to purchase some of the timberland and the 23,000- 
acre deep marsh. 

The enactment of 8. 2047 would require some revision of the bill as introduced 
in order to accommodate divergent views. For example, the Klamath Tribe has 
suggested modifications in their testimony. However, this analysis is not 
directed toward bill analysis but to considering the general effect of various 
alternatives. 

The cost to the Federal tagxpayer.—One of the problems which would apply 
to either the Weyerhaeuser proposal or S. 2047 is that the Klamaths might feel 
impelled to place an inflated value on the restervation. Since both proposals 
contemplate a substantial payment to the Indians by the Government, agreement 
on the total price is of paramount importance. The method of payment, however, 
will be influenced by the desires of the Indians and the degrees to which they 
are capable of managing their affairs. 

One proposal that was advanced was that the cost of Federal purchase be 
obtained by earmarking national forest receipts. There may be no rel advan- 
tage to this scheme because a receipt which goes to the general fund reduces the 
general borrowing needs of the Government. To the extent that there are 
recurring budget deficits which necessitate borrowing, earmarked receipts do 
not decrease borrowing. This idea only makes an expenditure of funds seem to 
be nonexistent. 

While there may not,be any saving there may be real advantages, for example, 
to making payments in 15 annual installments of $7,600,000, totaling $114 million, 
as compared to a lump sum payment of $78,885,000. The average interest rate 
on Government interest bearing securities has risen from $2.2 percent in 1950 to 
2.857 in August 1957. Borrowing costs have been 4 percent for recent issues. 
It is entirely possible that future borrowing costs may be slightly lower than 
4 percent rather than appreciably higher. Also the borrowing on an annual 
payment basis could be considered as short-term borrowing. This cost is usually 
lower than for long-term borrowing. The size of any one budget is a matter for 
consideration and a lump-sum payment could pose a difficulty from this aspect 

One presentation made to the committee assumed that Government purchase 
of the reservation would require borrowing all of the money required and 
that the interest cost would render the transaction unprofitable. The real 
question is the rate of return a public or private purchaser seeks on the 
investment, not whether money was: borrowed for part or all of it. However, 
to the extent that money is borrowed there will be an interest cost. 

One of the basic differences between a Government-operation and a private 
one is that tlie latter must be dedicated first to making a profit for its owners. 
The Securities and Exchange Commission report on all corporations shows 
profits after taxes on stockholders’ equity averaging about 12% percent, while 
profit on sales after taxes averages about 514 percent. Stockholders’ equity 
is shown at about 4.4 times corporate debt. For the lumber and wood products 
industry, profit on stockholders’ equity after taxes was 10 percent, profit on 
sales after taxes, 4.8 percent, and stockholders’ equity was 6.3 times debt. 

If the Government is going to consider the purchase of the Klamath Reserva- 








302 AMENDMENTS TO THE KLAMATH TERMINATION ACT OF 1954 


tion as a part of a business enterprise it is entitled to make business-type assump- 
tions. Annual rate of profit, as has been shown, on stockholders’ equity is very 
low. This is inherent, in large measure, from the low growth rate of the timber, 
the dedication to sustained-yield harvesting and multiple-use management. To 
a lesser degree it is caused by procedures which have not always assured product 
sales at full competitive value. A current assets to current liabilities ratio 
cannot readily be computed but a total stockholders’ equity to debt ratio can be 
estimated. For all manufacturing corporations the average ratio is about 4.5, 
ranging from as low as 1.7 in the tobacco manufactures, 4.5 in paper, 6.5 in 
lumber, and up to 10.8 in motor vehicles. The total indebtedness, a rough 
measure of the sum of the accrued operating deficits, for the national forests 
since 1905, plus interest, might be as much as five-tenths of a billion dollars 
while stockholders’ equity is $7 billion. The ratio of 14 indicates a very low 
indebtedness. 

In the past few years net annual operating losses have been replaced by small 
net profits value and this indicates that it is safe to even permit some advance 
in debt. This is especially true when we recognize that the capital value of the 
assets will continue to appreciate. Inasmuch as the stockholders receive sub- 
stantial benefits that cannot be evaluated in dollars the low rate of measurable 
return is consistent with public purposes. 

If the profit motive is to be paramount in Government operations many neces- 
sary Government functions would be abolished or changed. For example, the 
national forest system is valued at about $7.5 billion; current revenue is about 
$125 million and profit on net income is but a fraction of 1 percent. It would 
be possible to increase sales income by achieving the ultimate sustained-yield 
allowable cut. To achieve an earning rate of 4 percent on the value of the 
national forests would require an astronomical increase in stumpage values. 
A stated return on the value of the investment is not now one of the criteria in 
Government timber pricing. All indications are that the great bulk of the lands 
in Government ownership are there because they would not be profitable in private 
sustained-yield operation. 


This reservation is not susceptible to profitable sustained-yield operation in 


the usual business sense. However the Government can be assured that at least 
the investment value can be obtained. It may not be proper to assume that the 
property would have interest charges standing against the entire cost. Every 
year the Government invest money in projects which return some revenue to it. 
‘To the extent that there is borrowing required to finance the difference between 
overall expenditures and receipts, it is reasonable to assess interest costs against 
that proportion of each project. The cost of the reservation would be between 


one-tenth and two-tenths of 1 percent of the budget. If overall budget expendi- - 


tures were 2 percent greater than overall receipts, 2 percent of the purchase price 
would have interest costs to repay. With interest charges fixed on this basis, 
the Government would be assured the return of the capital invested and would 
realize a low rate of return. The 2-percent growth rate of the timber predeter- 
mines that the rate of return will always be below this. Therefore in Govern- 
ment purchase the basic consideration is to establish the amount of money that 
can be paid on the expectation that, after consideration of costs, it will be 
returned over the sustained- -yield cutting cycle. 

The second consideration is how to handle the significant difference that will 
exist between the investment value and the orderly liquidation value. 

This difference must be met and the choice lies between total Federal assump- 
tion of the loss or an attempt to assess local benefits and possibly secure a 
contribution in their recognition. 

In a variety of federally sponsored operations grants-in-aid are made on the 
condition that there be a local contribution reasonably equivalent to the local 
benefit. In some cases local governments make out-of-pocket contributions while 
in others local governments agree to assume costs that may develop. For ex- 
ample, the Federal Government recognizes a paramount responsibility in highway 
construction but local government finances the maintenance roads. Another 
situation is forest-fire protection and tree planting on private lands under the 
Clarke-MeNary Act, where the law allows up to a 50 percent Federal contribution. 
In some cases national forest receipts are utilized for watershed protection land 
purchases, as in Utah, and the local government in effect foregoes the receipt of 
in-lieu payments. .This local government becomes a 25-percent partner in the 
land purchase through a limitation on receipt payments. 
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If the tribal lands went on the assessment rolls Klamaths’ county’s tax income 
would be approximately $328,000 a year.* Of this amount $34,000 represents 
the tax on 124,000 acres of pulpwood stands and the bare-land tax for the 
540,000 acres of commercial timberlands. The balance is the timber tax. As the 
virgin timber is cut the tax cost would decrease even if it were replaced by 
growth in previously cut stands and the assessed values would drop appreciably. 
If all of the timber were liquidated by 1970 the local tax revenue might drop 
from a peak of $328,000 to below $50,000. Thus in assessing the prospect that 
private ownership will add these lands to the tax rolls, the local governments 
must decide the extent to which stable tax income will be received and whether 
a Federal in-lieu payment would now, or ultimately, be more advantageous. 

The dumping of this timber could have an adverse affect upon in-lieu pay- 
ments in as many as seven Oregon counties. In 1956 the in-lieu payments from 
the three national forests in the area alone were: 


{In thousands of dollars] 





Deschutes Fremont Rogue River 
County National National National Total 
Forest Forest Forest 

paint En tebndaabaded intel dpe atlas sags aati, Lanett te ier 
Deschutes... ..._.- $380 : _.| $380 
Douglas poke ie | $30 30 
Jackson... - =F | } 196 196 
Jefferson ‘ 62 | sti : 62 
Josephine ____.. amt | | 8 8 
Klamath : aagisii : 142 | $213 | 178 | 533 
Lake... 68 | 423 491 

Total __.- 652 | 636 | 412 | 1, 700 


' Probable tax for timberland if Klamath Reservation went on tax rolls. Based upon 1957 Klamath 
County valuation and Millage rate of $57.60 per $1,000 assessed value. 


LAND 
| Assessed Assessed : 
Acreage value per valuation Tax 
acre 


Commercial timberland (includes cut- 

over restocking lands) - ; 540, 072 $0. 60 $324, 043 $18, 666. 00 
Pulpwood stands (includes pulpwood | | 

on lands)... aiatapdaiee oF 124, 000 1. 50 186, 000 | 10, 714. 00 


Total... ‘ ; 664, 072 510, 043 | 29, 380. 00 


TIMBER 








: 
Timber Assessed | } 
volume | value per Tax valua- | Tax 
(million | thousand | tion 
boar d-feet) | 
eabitnnlecdiuiintacs a eae rris: pee FR Ee 
Virgin ponderosa and sugar pine. _- cael 1, 277 $2. 00 $2, 554, 000 | $147, 110 
Cutover pine... 2, 601 90} 2, 341, 000 | 134, 842 
White and Douglas-fir. . ... | 592 | 40 | 237, 000 | 13, 651 
Lodgepole pine__. : a ies 129 | 35 | 45, 000 | 2, 592 
Total. .- 50. Uo Li 4, 599 | 5,177, 000 | 298, 195 
Grand total ee cial 5, 687, 043 | 
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A substantial decrease in timber sales on the Deschutes and Fremont forests 
eould have a tremendous impact upon the three counties. Thus, in addition, to 
adding lands to the tax roll in a way that promotes stable tax revenues the local 
government also may be concerned with the continued stabilization of other 
in-lieu revenues. Consideration must also be given to the added expense of a 
“boom and bust” on local schools and roads and the effect on the local tax struc- 
ture of an expanding and contracting tax base. 

Under Federal purchase and the existing national forest in-lieu formula, the 
local governments might expect to receive, based upon planned cutting programs, 
about $950,000 annually in in-lieu payments up to 1965 and about $625,000 yearly 
thereafter. On the other hand, based on the existing private tax structure the 
peak tax revenue would be about $328,000 and it might diminish as cutting pro- 
ceeded to perhaps as low as $50,000 annually. The extent to which there is a 
difference between in-lieu payments and the prospect of private tax revenues 
might well form the basis for a local contribution to achieving the portion of 
the benefits that can be considered local. If it is assumed that the difference 
between the in-lieu payments. and local tax revenue would average $700,000 
annually until 1965 and $500,000 annually from 1965 until the year 2000, there 
would be a difference of $21,700,000 that could be applied as a local contribution. 
It would be possible to compute the limitation on the local contribution in several 
ways. For example, once the total local contribution was established, a fixed 
dollar amount could be specified for annual remittance to local government until 
the difference between this and the 25 percent amount totaled the local contribu- 
tion. Another alternative would be to maximize the local contribution at the 
outset and reduce it every time the sum of local contributions reached stated 
amounts so that the county in-lieu recipts would gradually approach the 25-per- 
cent level. 

Foregoing the collection of in-lieu payments could represent a most substantial 
local contribution for protection of local benefits. It could also insure reason- 
able annual payments in recognition of the desirability of defraying some of the 
new costs to local government resulting from the termination of Federal super- 
vision. There is not to be overlooked that the termination of Federal supervision 
will add costs to local government that have heretofore been financed by the 
Federal Government. 

In any review of local tax levels consideration must be given to the current 
program of State.and local tax assessors who are in the process of reexamining 
the land and timber assessment structure of the State. No effort has been made 
at this point to determine, for example, whether private land is undertaxed, It 
should also be noted that for many, many years the Federal lands produced very 
little income and in-lieu payments were modest, often being nonexistent or far 
lower than private tax costs. Western local governments have long lived with 
this situation and the low level of in-lieu payments created many problems for 
them. 

This should, therefore, contribute to viewing the situation as it exists here 
and as it relates to the type of solution that will best serve the combined 
Federal-local need in continuing conservation management upon these lands. 

Under any solution adopted it would be desirable to segregate the business 
investment of the Federal Government from the public interest benefits secured 
by conservation management. It would then be necessary to define the extent 
to which local benefits.called for a local contribution. There would also have 
to be taken into account the extent to which local government would be assum- 
ing responsibilities which heretofore have been wholly federally financed. 

Federal purchase would not provide for continuation of a tribal operation.— 
One of the elements to be considered is the desirability of shifting the type of 
service supplied to the Indians. Public Law 587 if carried out as contemplated 
would create a private trust to manage a portion of the reservation for those 
Indians who wished to remain in it. Neither Public Law 587 nor S. 2047 con- 
template the purchase of allotted lands, homesteads, or privately owned farm 
and grazing units either in Indian or non-Indian ownership. Thus, the private 
trust suggested by the Management Specialists or S. 2047 applies only to tribal 
lands. The president of the First National Bank of Portland, Oreg., told the 
committee that he had extreme doubts that -it would be possible to secure a 
trustee to operate a forestry unit for those Indians desiring one. It would, 
however, be possible to secure private trustees or guardians to administer the 
money management for minors and incomnetents. S. 2047 would help solve a 
problem that may be posed if a workable forestry organization cannot be 
achieved under Public Law 587. ; 


ees 
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If it is true that annual income of about $1,000 a year per capita is all that 
can be expected from those in a sustained yield operation and that this amount 
or more could be obtained from orderly liquidation, or the receipt of an orderly 
liquidation value, a trustee-operated forestry program would offer no advan- 
tage. Approximately half of the Klamaths live on the reservation and the 
continuation of the forest program as a national forest would insure that the 
esthetic nature of this rural area would be the same while at the same time 
the people would be able to shift their capital to better revenue-producing 
investments or annuities. 

The emphasis of such private trust arrangements as would be necessary 
could then be to equip these people to manage their own financial affairs. For 
the others that need no such assistance, these also would be an improvement 
in financial position. 

Federal purchase may be the only workable alternative—Were there reason 
to assume that the value of the reservation will climb to a point when ultimately 
annual income would exceed what could be obtained by immediate liquidation 
and alternate investment of proceeds, liquidation of the forest would be finan- 
cially unwise. This assumption cannot be made. 

The growth of timber on this reservation will not exceed 3 percent in the fore- 
seeable future. If money can be invested at 4, 5, or 6 percent elsewhere, it is not 
profitable to retain it in a 2 percent investment. Were this reservation located 
in an area where timber growth rates of 6 to 8 percent can be obtained, the situa- 
tion would be different. At present the only foreseeable gain, and this applies 
equally to higher growth areas, is that there will continue to be an advance in 
stumpage values. 

The very factors that diminish the value of this property for an Indian- 
operated sustained yield program decreases the likelihood that there will be 
a similar private investment. Under such a set of condtions the major justifica- 
tion for private sustained yield is that an alternate supply of raw material is 
maintained or that there is a speculative gain possible. Current liquidation 
values can hardly be paid under these criteria. 

Therefore, if sustained yield and all of the other conservation goals are still 
going to be met while at the same time assuring the Klamath people of the 
proper payment for this property, the best alternative may be the purchase of 
the reservation by the Government. 


x 





